TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27°nci Yasama Dénemi’nde Bagkanliga sunulmus olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4648, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 2277, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738, 4244, 4245,4857,3057, 1538, 1584,2705, 3542, 3980, 4912 ve 3241 esas numarali

kanun teklifleri yenilenmistir.

Geregini saygilarimla arz ederim.
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Numan KURTULMUS
Istanbul Milletvekili

TBMM BASKANLIGI

Tali Komisyon  [Baymdirlik, Imar, Ulastirma ve Turizm

Esas Komisyon |Dasisleri

Tarih: 19-6-2023 [Esas No:2/48




T.C. CUMHURBASKANLIGI

Sayr : Z-90666677-599- 1606 L9 16 tairan 2073

Konu : Milletleraras1 andlagmalarin
onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27’nci Yasama Doneminde Anayasa’nin 90’inci maddesi geregince onaylanmasi
uygun bulunmak lizere Baskanlhiginiza sunulan ancak sonuglandirilamayan ekli listede yer
alan milletlerarasi andlagmalarin onaylanmasinin uygun bulunmasi hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek: Liste
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kigitlar Listesi’nde yayunlanan 1026394 evrak numarali “Tiirkiye Cumhuriyeti
Hikiimeti ve Namibya Cumhuriyeti Hitkimeti Arasinda Hava Ulagtirma Anlagmasi”nin
onaylanmasimn uygun bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmugtur,

Geregini saygilarimla arz ederim.

Tekirdag

- TBMM BASKANLIGI
Tali Bayindirlik, Imar,
Komisyon [Ulastirma ve Turizm
Esas Digigleri
Komisyon

Tarih: 07 Haziran 2022 [Esas No: 2/4486
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TURKIYE CUMHURIYETI HUKUMETI VE NAMIBYA CUMHURIYET]
HUKUMETI ARASINDA HAVA ULASTIRMA ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFI

MADDE 1- (1) 6 Aralik 2016 tarihinde Nassau’da imzalanan “Tiirkiye Cumhuriyeti
Hiiklimeti ve Namibya Cumhuriyeti Hitkimeti Arasinda Hava Ulastirma Anlagmasr”nin
onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayum tarihinde yiiriirliige girer.
MADDE 3- (1) Bu Kanun hitktimlerini Cumhurbaskan yiirtitiir.



T.C. CUMHURBASKANLIGI

Saytr :Z-90666677-599- ¥6% 24 ‘ .
Konu : Anlagma 2 teirs 2000

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

6 Aralitk 2016 tarihinde Nassau’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ve
Namibya Cumhuriyeti Hiiklimeti Arasinda Hava Ulagtirma Anlagmasi”m Anayasamn
90 inc1 maddesi geregince onaylanmasi uygun bulunmak iizere ilisikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbaskam

Ek:
1- Anlagma (Tiirkge, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

5 Haziran 1945 tarihli ve 4749 sayil: Kanunla tasdik olunan 7 Aralik 1944 tarihli
Sikago Milletlerarast Sivil Havacilik Anlagmasinda ticari haklarin diizenlenmesi konusunda
bir mutabakata ulagilamami§, bu nedenle ticari haklarn ikili sézlesmeler yolu ile
diizenlenmesi geregi dogmustur. Gerek Tiirkiye gerek diger devletler, 11 Subat 1946
tarihinde ABD ve Ingiltere arasinda imzalanan Bermuda Anlasmasina dayanarak ikili
anlagmalar tesis etmek yoluna gitmislerdir.

Ulkemizin cografi durumu ve uluslararasi hava servislerinin tilkemizden gegmesinin
saflayacaf ¢ikarlar g6z oniinde tutularak, ayni zamanda milli sivil havaciligimizi tesvik
etmek ve kalkindirmak amaci ile bugiine kadar birgok iilke ile hava ulagtirma anlasmasi
imzalanmustir. Tlirkiye’nin yapti1 bu anlagmalar Bermuda tipine uygun olup esas olarak
cergeve anlasma niteliindedir ve miitekabiliyet esasina dayanmaktadir.

Bu itibarla, “Tiirkiye Cumhuriyeti Hiikiimeti ve Namibya Cumhuriyeti Hiikiimeti
Arasinda Hava Ulagtirma Anlagmasr” 6 Aralik 2016 tarihinde Nassau’da imzalanmustr.

Tiirkiye ile Namibya arasinda geligmekte olan iligkilere katkida bulunmak gayesi ile
imzalanan Anlagma, hava trafigi ile ilgili ulusal kanun ve nizamlara uyulmak sart1 ile iki
itlke arasinda hava seferlerinin yapilmasini 6ngérmektedir.

S6z konusu Anlagma, iki iilke arasindaki ekonomi, kiiltiir ve turizm alanlarindaki
igbirliginin daha ileri bir diizeye getirilmesini saglamas1 bakimmdan faydal: bulunmaktadir.
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GIRIS

Bundan sonra “Akit Taraflar” olarak nitelendirilecek Tiirkiye Cumhuriyeti Hitkiimeti ve Namibya
Cumhuriyeti Hitkiimeti,

7 Arahk 1944 tarihinde Sikago'da imzaya agilan Uluslararas: Sivil Havacilhik Sdzlesmesine ve
Uluslararas) Hava Hizmetleri Transit Anlagmasi’na taraf olarak,

Uluslararast hava hizmetlerine iligkin firsatlarin genisletilmesini kolaylastirmak isteyerek,

Etkin ve rekabetci uluslararas: hava hizmetlerinin ekonomik bilytimeyi, ticareti, turizmi, yatorimi
ve tiiketicilerin refahini artirdifinin bilincinde olarak,

Hava araclarinin giivenligine karsi yapilan, kigilerin ve miilklerin emniyetini tehdit eden, hava
hizmetlerini olumsuz etkileyen ve sivil havaciligin emniyeti konusunda halkin giivenini sarsan
eylemler ve tehlikeler konusundaki ciddi endigelerini teyit ederek ve uluslararaSI hava
hizmetlerinde en iist seviyede emniyet ve glivenligi saglamay isteyerek;

Kendi tlkeleri arasinda ve diginda hava hizmetleri tesis etrnek ve yliritmek amaciyla bir
anlasmaya varmayl arzu ederek,

ASAGIDAKI HUSUSLARDA ANLASMISLARDIR:

s Hava Uta$lmDa|re Baskan V.
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MADDE 1
TANIMLAR

1. BuAnlasma'nin amaci dogrultusunda, metin icerigi aksini gerektirmedigi takdirde:

a. "Havacihik Otoriteleri" terimi; Tirkiye Cumhuriyeti icin, Ulastirma, Denizcilik ve
Haberlesme Bakanhgin, Sivil Havacilik Genel Miidirligiinti (SHGM), Namibya Cumhuriyeti
icin Baymdirhk ve Ulastirma Bakanlifim veya bahse konu her iki iilke i¢cin halihazirda bu
otoritelere tevdi edilmis olan gorevleri yerine getirmeye yetkili herhangi bir kurum veya
kigiyi ifade etmektedir;

b. “Anilagma” terimi bu Anlagma'y, Eklerini ve bunlarda yapilacak herhangi bir degisikligi
ifade etmektedir;

c. “Mutabik Kalinan Hizmetler” terimi; belirlenen hatlarda bu Anlagma hiikiimlerine gére
sunulabilecek uluslararasi hava hizmetlerini ifade stmektedir;

d. “EK” terimi; bu Anlasma’nin her nevi Ekini veya bu Anlasma’nfn 24. maddesinin (Istisareler
ve Degigiklikler} hiikiimleri dogrultusunda her nevi Ek tizerinde yapilan degisiklikleri ifade
etmektedir;

e. “Hava hizmeti", “uluslararasi hava hizmeti”, “havayolu” ve "trafik amaci digindaki
duraklama" terimleri, Sozlesmenin 96. maddesinde tanimlanan anlamlarinda

kullamImaktadir;

f.  "Kapasite” terimi,

- hava araci igin, bu hava arac *arafmdan hatta veya hattin belirli bir kisminda taginabilen
yikuy,

-belirlenmis bir hava hizmeti icin; bu hizmette kullanilan hava aracinin kapasitesinin, bu
hava araci igin bir hatta veya hattin bir kisminda belli bir dénemde 1.$letllen frekans sayisi ile
carpimini ifade etmektedir;

g [SOzlesme” terimi; 7 Aralik 1944 tarihinde Sikago'da imzaya acilan Uluslararas Sivil
Havaclik Hakkinda Sozlesmeyi ifade etmekte ve her iki Akit Tarafin yiiriirlige kovmasi
veya kabul etmesi kosuluyla, Sézlesmenin 90. maddesi uyarinca kabul edilen tiim Ekleri ve
90. ve 94. maddeler uyarinca Sdzlesmenin Eklerinde yapllan tiim degisiklikleri
icermektedir;

h. "Tayin edilen havayolu. (havayollar)” terimi; bu Anlasmanin 3. maddesi {Tayin ve
Yetkilendirmé) uyarinca tayin edilmis ve yetkilendirilmis havayolunu ifade etmektedir;




“Yer Hizmetleri” terimi; yolcu, kargo ve bagaj hizmetleri ve ikram tesisleri ve/veya
hizmetleri de dahil olmak ancak bunlarla siirl kalmamak kaydiyla cesitli hizmetlerin
teminini ifade etmektedir;

“ICAQ” terimi; Uluslararasi Sivil Havacilik Orgiitiinii ifade etmektedir:

"Uluslararasi hava tasimacilifi” terimi; birden fazla iilkenin hava sahas: {izerinde yapilan
hava tagimacihgini ifade etmektedir;

“Pazarlamact havayolu” terimi; kod paylagimi vasitasiyla bagka bir havayolu tarafindan
igletilen bir hava araci ile hava tasimacilifi sunan havayolunu ifade etmektedir;

“Hat Cizelgesi” terimi; bu Anlagma’min Ek'inde yer aldigy sekliyle hava tagimacilig
hizmetlerinin sunulacag: hatlarin ¢izelgesini ve bu Anlagma’nin 24. maddesinin (Istigareler
ve Degisiklikler) htikiimleri dogrultusunda bu hat ¢izelgesi {izerinde yapilan deglglkhklen
ifade etmektedir;

“Belirlenen hatlar” terimi, bu Anlagma'nin Ekinde onaylanmis veya onaylanacak hatlan
ifade etmektedir;

“Yedek par¢alar” terimi, hava aracina yerlestirilmek i¢in motorlarin da dahil oldugu gerekli
yenileme veya tamir nesnelerini ifade etmektedir;

“Ucret Tarifesi” terimi; baglantill tiim ulasim vasitalari da dahil olmak tizére, hava
tagimacilifinda, yolcularin, bagajlarin ve/veya posta disindaki kargolarin taginmas: icin
havayollar ve acenteleri tarafindan tahsil edilecek her tiirlii bilet Gicretini veya tcreti veya
harglari ve bu bilet iicretleri ile icretlerin, harglarin ve sair giderlerin tabi oldugiu sartian
ifade etmektadir;

“(Jlke" terimi; S6zlesmenin 2. maddesinde belirtilmis olan anlami haizdir;
“Trafik” terimi; yolcular, bagaj, kargo ve postay1 ifade etmektedir;

"Olagan techizat” terimi; ikmal malzemeleri ve gikarulabilir nitelikteki yedek pargalar ve
malzemeler disinda, ilk yardim ve yasamsal techizat da dhil olmak fizere, ugus sirasinda
kullanilan tiim malzemeleri ifade etmektedir;

‘Kullanic) Gcretleri” terimi, bir Akit Tarafca digerine saglanan havalimanlarirm, seyrisefer
tesislerinin ve ilgili diger hizmetlerin kullammu icin tahsil edilen harglan ve ucretlen ifade
etmektedlr
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MADDE 2
HAKLARIN TANINMASI

Her bir Akit Taraf, diger Akit Tarafin tayin etmis oldugu havayolunun (havayollarinin} bu
Anlagma’nin Ek I' inde belirlenen hatlar {izerinde tarifeli uluslararasi hava hizmetlerini icra
edebilmeleri i¢in diger Akit Tarafa asagida belirtilen haklari tammaktadir:

a. diger Akit Tarafin iilkesi tizerinden inig yapmaksizin u¢cma hakki,
b. s6z konusu lilkede trafik disindaki amaglar icin duraklama hakk,

c. Uluslararasi trafigi birlikte veya birbirinden ayn olarak indirmek ve almak amaciyla bu
Anlasma’nin Ek I' inde belirtilen hat igin ilgili iilkede belirlenen ncktalarda duraklama
hakki,

d. BuAnlagma‘da belirtilen sair haklar,

Bu maddenin (1.) fikrasinda yer verilen higbir husus, bir Akit Tarafin havayollarma diger
Akit Tarafin iilkesinde, bagka bir noktaya tcret veya kira karsihg tasinmak iizere trafik
alma ayricalipi verdigi seklinde anlasilamaz.

MADDE 3
TAYIN VE YETKILENDIRME §
Her bir Akit Taraf, belirlenen hatlarda, mutabik kalinan hizmetleri igletmesi amaciyla hir
veya daha fazla havayolunu tayin etme hakkina sahiptir. Bu tayin, diplomatik kanallar
aracilifiyla vazili bildirim yoluyla gerceklestirilir.

56z konusu tayin bildiriminin tebellig edilmesi {izerine, diger Akit Tarafin havacilik
otoriteleri, bu maddenin (3.) ve (4.) fikralarina tabi olarak, gereken isletme yei.klsml
gecikmeksizin tayin edilen havaycluna (havayollarina) tanir.

Bir Akit Tarafin Havaciik Otoriteleri, diger, Akit Tarafin tayin edilen havayohmun
(havayollarinin), sézli gegen havacilik otoritelerince, uluslararasi hava hizmetlerinin
isletilmesinde- normal ve makul bir gekilde uygulanan, yitriirliikteki kanunlarinin ve
dizenlemelerinin  sartlanini  Sozlegmenin  hikiimlerine uygun olarak sagladigim
{sagladiklarini) temin etmesini isteyebilir.

Lm"l!.‘\lKOC
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Her bir Akit Taraf, asagida belirtilen kosullarin safilandigindan emin olamamasi halinde, bu
maddenin (2.) fikrasinda atifta bulunulan isletme yetkilerini tammay1 reddedebilir veya
tayin edilen havayolunun bu Anlasma’nin 2. maddesinde (Haklarin Taninmasi) belirlenen
haklar1 kullanabilmesi igin birtakim sartlar uyguianmasini gerekli gdrabilir:

a. 506z konusu havayclunun miilkivetinin biyiik bir kisminin ve etkin kontroluniin séz
konusu havayolunu tayin eden Akit Tarafin kendisinde veya uyrugundakilerin yetkisinde
olmasi; ve/veya

b. Bu havayolunu tayin eden Hiikiimetin, bu Anlagsma’nin 13. maddesinde (Havacilik
Emniyeti) ve 14. maddesinde (Havacilik Giivenligi) belirtilen standartlara satip olmasi
ve bu standartlar uyguluyor olmas.

5. Bu sekilde tayin edilip yetkilendirilmis bir havayolu, bu Anlagma’nmin 5. maddesindeki
(Kapasite) ve 6. maddesindeki (Ucret Tarifeleri) hiikiimler uyarinca, lizerinde mutabakata
varilan. bir kapasitenin ve saptanmig bir ticret tarifesinin yirirlikte olmasi koég]uyla,
mutabik kalinan hizmetleri sunmaya istedigi herhangi bir zamanda baglayabilir. '

MADDE 4
'ISLETME YETKISININ iPTALI VEYA ASKIYA ALINMASI

Her bir Akit Taraf, asafidaki hallerde, diger Akit Tarafca _tayin' edilen herhangi bir
havaycluna verilmis bulunan jsletme yetkisini iptal etme veya bu havayoiu ftarafindan bu
Anlagma’nin 2. maddesinde (Haklarin Taninmasi) belirtilen haklarin kullanilmasini askiya
alma veya bu haklarm kullamlmasina yénelik olarak gerek!i gdrdigi sartlan tatbik etme
hakkina sahiprir:

a. sz konusu havayolunun miilkiyetihin biiyiik bir kisminin ve etiin kontroluniin soz
konusu havayolunu tayin eden Akit Tarafin kendisinde veya bu akit Tarafin
uyrugundakilerin yetkisinde olduguna kani olmamasi; veya

b. s6z konusu havayolunun bu haklart tamiyanr Akit Tarafin kanunlarmma ve
diizenlemelerine uymamast; veya

¢ s6zkonusu havayolunun bu Anlagma’da belirtilen kosullara gére isletiimemesi halinde.

iptalin, askiya alma isieminin veya bu maddenin (1.) fikrasinda belirtilen hilkiimlerin derhal
uygulanmasi kanun ve yonetmeliklerin ihlalinin devam etmesini énleniek agisindan zarur
degilse, bu Maddenin 1. Paragrafinda atifta bulunulan hak, ancak diger Akit Tarafin
havacilik otoriteleri ile istigare edildikten sonra kullanilabilir. Bu durumda istigarelerj

herhangi bir Akit Tarafin istisarede bulunmay: talep ettigi tarihten itibaren a]tm;é(” QI?,

glnliik bir siire icerisinde baglamas) gerekmektedir.
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MADDE 5
KAPASITE

Her iki Akit Tarafin tayin edilen havayocluna (havayollarina), iki Akit Tarafin tlkeleri
arasinda hava hizmetlerini yiiratmeleri igin adil ve egit diizeyde imkan saglanir.

Belirlenen hava hizmetlerinin herhangi bir Akit Tarafin tayin edilen havayolu (havayo!lai1)
tarafindan igletilmesinde, aynr hatlarin tiimiinde veya bir kisminda sundugu hizmetierin
haksiz yere etkilenmesini 6nlemek amac ile diger Akit Tarafin tayin edilen havayolunun
cikarlar dikkate alinir.

AKkit Taraflarca tayin edilmis havayollar: tarafindan sunulan, mutabik kalinan hizmetler,
Akit Taraflarin vatandaglarinin belirlenen hatlardaki ulagim ihtiyaglar ile yakindan ilintili
olacak ve bu hava hizmetlerinin asli amac1 Akit Taraflarin tlkeleri arasinda yolcular ve
posta da déhil olmak iizere kargo i¢in mevcut ve makul olarak beklenen ulasim ihtiyaglarin
malkul bir yiik faktéri ile kargilayacak bir kapasiteyi saglamalktir.,

Mutabik kalinan hizmetlerin isletiimesinde her bir Akit Tarafca tayin edilen havayoliarn
tarafindan saglanacak toplam kapasite ve hizmet frekanslari, séz konusu hizmetlerin
sunulmasina baglanmadan odnce Akit Taraflarin havaciik otoriteleri taraﬁndan kamhkh
olarak belirlenir. Baslangicta belirlenen kapasite ve hizmetlerin frekans: zaman l(,‘mde sz
konusu otoritéleri tarafindan gézden gecirilebilir ve yeniden diizenlenebilir.

MADDE 6
UJCRET TARIFELERI

HeT bir Akit Taraf kendi iilkesinde, kendi tlkesinden veya iilkesi tizerinden svnulacak
ulusiararas: hava hizmetleri icin uygulanacak {icret tarifeletinin, tayin edilen havayollari
tarafindan, igletme maliyeti, makul bir kar orani ve diger havayollarimn tarifeleri de dahil
olriak tzere ilgili tim etkénlerin dikkate ‘alinmasi suretiyle makul seviyelerde
belirlenmesine izin verir. Akit Taraflarca miidahale dsaglqaki hallerle sirriidir: ;

a. Makui olmayan 6l]gﬁlerdeki ayrimcl ticret ve uygulamalari dnlemek;

b. Pazardaki hakim konumun kétiiye kullanilmasindan kaynaklanan ¢ok yiksek veya
kisitlayicl iicretlerden tiiketicileri korumak; ve

¢. Havayollarini dogrudan veya dolayll devlet siibvansiyonundan veya desteginden
kaynaklanan diigtik ticretlerden korumak.
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Bu maddenin 1. fikrasi uyarinca belirlenen iicret tarifeleri ile ilgili olarak herhangi bir Akit
Tarafin tayin edilen havayollarinin diger Akit Tarafin havacilik otoritelerinden onay almasi
gerekmemektedir.

Akit Taraflar, tayin ettikleri havayolunun veya havayollarinmn iicret tarifelerini tek baslarina
veya herhangi bir diger havayolu veya havayollan ile birlikte belirlerken, diger Akit Tarafin
tayin edilen havayolu olan rakibini ciddi bir bigimde zayiflatir veya onu hat digi
birakabilecek bir bicimde pazar giiciinii suistimal etmesine izin vermez.

Akit Taraflar, lcret tarifelerinin havayolu tarafindan belirlenmesine iliskin olarak asagida
belirtilen uygulamalarin daha yakindan incelenmesi perekebilir, haksiz rekabet
uygulamalar olarak degerlendirilebilecegi hususunda mutabiktir:

a. Belirlenen hatlardaki hizmetlerin  saglanabilmesindeki
karsilamayacak iicretlerin ve fiyatlarin olusturulmasi;

malivetler] timiyle

b. 56z konusu uygulamalarin gegici olmak yerine siireklilik arz etmesi;

c. Soz konusu uygulamalarin difer Akit Tarafin tayin edilen havayolu (havayollar1)
tizerinde 6nemli ekonomik etkileri olmasi ya da bu havayolunu (havayollarml] ciddi
sekilde zarara ugratmasi; ve

d. hattaki hakim konumun suiistimaline isaret eden davranislar.

Havacilik otoritelerinden herhangi bmmn diger Akit Tarafin tayin edilen havayolu
tarafindan teklif edilen veya uygulanan iicret tarifesinden memnun olmamas: halinde,
iclerinden herhangi birinin talebi iizerine, havaciik otoritelers sorunu istisare yoluyla
¢ozmeye galigir, Akit Taraflardan herhangl birinin havacilik otoritesi hi¢hir surette diger
Akit Tarafin havayolunun tcret tarifesinin yiirtirliige girmesini veya halihazirda yiriirliikte
bulunan dcret tarifesinin uygulanmasinin stirdiirtilmesini ¢nlemek amaciyla tek tarafl
miidahalede bulunmaz.

Yukaridaki hikiimlere bakllmaksmn, bir Akit Tarafm tayin edilen havayollarl, talep
edilmesi halinde, diger Akit Tarafin havacilik otoritelerine bu otoritelerin belirledigi ;elnl ve
diizen ¢ercevesinde, licret tarifelerinin alugturulmasina dair bilgi verir.

Akit Taraflardan hicbiri, diger Akit Tarafin tayin edilen havayollarina, kapasite, frekans
veya trafige iliskin olarak, bu Anlagma’nin amaglarina ters diisecek nitelikte riighar hakka
zorunlulugu, ugus kotas, itiraz hakl;mdan feragat tazminatl veya sair sartlar uygulayamaz.

Antd KO., ER
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MADDE 7
VERGILER, GUMRUK HARCLARI VE DiGER UCRETLER

1. Beraberindeki olagan techizati, yedek pargalari (motorlar da dihil olmak tizere), yalkit ve
yag stoklar: (hidrolik sivilar da d&hil oimak lizere) ve ikmal malzemeleri (vgus sirasinda
yolculara ikram edilen veya satis1 yapilan yiyecek, icecek, alkol, sigara ve diger tiriinler) de
dahil olmak tizere, herhangi bir Akit Tarafin tayin edilen havayolunun uluslararast hava
hizmetlerinde igletilen hava arac: diger Akit Tarafin ilkesine varista, bu techizat ve stoklar
veniden ihrag edilene veya bu devletin iilkesi lizerinden yapilacak yolculugun bir kisminda
hava aracinin igerisinde kullanilana kadar hava aracinda kalmak kaydiyla, her tiirlii giimriik
harcindan, muayene ficretinden ve diger harg veya vergilerden muafur.

2. Asagida sayilan maddeler de, gerceklestirilen seferlere iligkin tasimacilik {icretleri disinda,
benzer harg ve vergilerden muaf tutulur:

a. Akit Taraflardan herhangi birinin iilkesinde, bu Akit Tarafin otoritelerinin belirledipi
simirlar igerisinde kalmak kaydiyla, diger Akit Tarafin uluslararasi hizmetlerde bulunap
hava aracinda kullamiimak lzere s6z konusu hava aracina alinan ikmal malzemeleri.

b. Diger Akit Tarafz;a tayin edilen havayolu (havayollart) tarafindan ulus]ararasx
hizmetlerde kutlanilan hava aracinin bakim ve onarimi igin herhangl bir Ak it Tarahn
iilkesine giren yedek pargalar (moror]ar da dahil olmak uzere) ve clagan ‘lava(:ihk
techizati

c. hava aracina alndiklari Akit Tarafin iilkesi iizerindeki ugﬁslarm bir kisminda
kullanilacak olsalar dahi, diger Akit Taraf¢a tayin edilen havayolu tarafindan uluslararas:
hizmetlerde isletilen hava aracina tedarlk edilen yakit ve yaglar (hidrolik sinlar da dahil
olrak iizere),

d. Herhangi bir Akit Tarafin tayin etmis oldugu havayolunun amblemini tagiyan basil: bilet
stoklari, havayolu kongimentolar ve sair basil materyaller ile tayin edilen havayolu
tarafindan yeniden ihrag edilene kadar, uluslararas: hizmetlerde kullanmak igin iicretsiz
(agitilan mutat tanitim materyalleri,

3. Yukarda (2) fikrada belirtilen malzeme[er gumruk otoritelerinin deneflmme veya
xontrq].me tabidir.
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4. Herhangi bir Akit Tarafin hava aracindaki olagan hava techizatlar,, yedek parcalar (motorlar
da dahil olmak lizere), hava araci malzemeleri ve yakit ve yag tedarikleri (hidrolik yaglar da
dahil olmak Uzere) ve difer malzeme ve tedarikler diger Akit Tarafin tilkesinde sadece o
lilkenin glimriik -otoritelerinin onayi ile indirilebilir. Bu durumda, bunlar s6z konusu Akit
Tarafin giimriik diizenlemelerine gore yeniden ihrag edilene veya sair sekillerde el den
cikartilana kadar s6z konusu otoritelerin gézetiminde tutulur,

5. Depolama ve giimriklemeye iliskin hizmetler i¢in tarh edilen harglar depclama ve |
gumriiklemenin mevcut oldugu Akit Taraf Devletlerin ulusal yasa ve yonetmeliklerine
uygun nlarak tahsil edilir.

MADDE 8
TRANSIT GEGIS

Akit Taraflarin yasa ve yonetmeliklerine tabi olmak kaydiyla, bir Akit Tarafin lilkesinden transit
gegislerde, havalimaninin bu amagla ayrilan kismini terk etmemek kaydtyla yolcular, bagajlar,
kargo ve poita, siddete hava korsanligina, narkotik ve psikotrop madde kagakgil:igina kars:
alinan giivenlik dnlemleri haricinde sadece basiilestirilmis bir kontrole tabidir. Bu tiir'bagajlar,
kargo ve posta, glimriik vergilerinden, 6zel tiiketim vergilerinden ve varista sunulan hizmetlerin
maliyetlerinden kaynaklananlar disinda, benzer vergiler ile harg ve riisumdan muaf tutulur.

MADDE 9
KULLANICI UCRETLERI

1. Bir Akit Tarafin kendi iilkesinde bulunan havalimanlar, havaclik giivenligine iliskin
imkanlar1 ve diger ilgili imkénlar1 ve hizmetleri, diger Akit Tarafin havayollartnin
kuitammina, kullanim anlagmalarimin yapildif) tarih itibariyle benzer uluslararasi hava
hizmetleri ile igtigal @den herhangi bir havayoluna saglanan en iyi ko.;ullardan dana az
dvanlmll kosullarla sunulmaz. .

N.

Bir Akit Tarafin tayin edilen havayolunun véya havayollarinin, her iki Akit Tarafin ulusal
kanunlarina ve diizenlemelerine uygun bir sekilde, diger Akit Tarafin lilkesinde iendisi
tarafindan belirlenmis yer hizmetlerini yiliriitmesine ve kendi tercihi dofrultusunda,
tamamen ya da kismen, yerel kanunlar ve diizenlemeler uyarinca gerekli gérilmesi halinde,
diger Akit Tarafin yetkili otoriteleri tarafindan bu hizmetlerin sunulmasi konusunda
yetkilendirilmis herhangi bir acenteden saglanan yer hizmetlerini almasina izin verilir.
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Havalimanlari, havacilik giivenligi tesisleri ve diger ilgili tesisler ve hizmetlerin diger Akit
Tarafin havayolu tarafindan kuollanimi icin bir Akit Tarafin iilkesinde uygulanan ficret ve
harclarin belirlenmesi ve tahsilat adil ve esittir. Bu harglar ve iicretler, bu harglarin ve
licretlerin uygulandigi zamanda benzer uluslararas: hava hizmetlerinde bulunan herhangi
bir havayoluna saglanan en iyi kogullardan daha az elverisli oclmamak kaydiyla olugturulur.

Her bir Akit Taraf, s6z konusu ticretleri ve harglari tarh eden yetkili mercileri ile s6z konusu
hizmetlerden ve tesislerden faydalanan havayollar: arasinda veya pratikte miimkin olmas:
halinde, séz konusu havayollarini temsil eden kuruluslar arasinda goriismeler ve
miizakereler yapilmasini destekleyecek ve tegvik eder. Kullamicilar, degigiklikler
yapllmadan 6nce gériislerini belirtebilmelerini saglamak tizere, kullanici ticretlerindeki her
degisiklik teklifi hakiinda makul bir stire ierisinde énceden bilgitendirilir.

MADDE 10
YABANCI PERSONEL VE YEREL HiZMETLERE ERiSiM

Bir Akit Tarafin tayin edilen havayolu veya havayollari, diger Akit Tardfin iilke&ine giris,
ikamet ve caligmayla ilgili kanun ve diizenlemelerine uygun sekilde mutabtk kalinan
hizmetlerin igletilmesi igin gerekli olan keridi idari, ticari, satis, operasyonel, teknik ve diger
uzman ¢aliganlarim diger Akit Tarafin iilkesine getirme ve bulundurma hakkina sahiptir,

Bu perscnel ihtiyaclar, Akit Taraflarin tayin edilen havayolunun veya havayollarinin
tercitleri dogrultusunda bu havayolunun veya havayollarinin Kendi personeli vasitasiyla
veya diger Akit Tarafin iilkesinde difer havayollarina bu tiir "hizmetler sunulmasi
konusunda yetkilendirilmis herhangi bir kurulus, sirket veya havayolu tarafindan sunulan
hizmetlerden ve personelden faydalanmak suretiyle karsilanabilir. .

Bu temsilciler ve personel diger Akit Tarafin yiiriirliikteki yasalarina ve diizenlemelerine
tabi olacaklardir. Her bir Akit Taraf bu yasalar ve diizenlemeler dogrultusunda ve
miitekabiliyet esasina tabi olmak kaydiyla, gerekli ¢alisma izinlerini, zivaretgi vizelerini
veya benzeri dokiimaniari gereksiz gecikmelere mahal vermeksizin, bu maddenjn (1)
fikrasmda belirtilen temsilcilere ve personele temin eder.

Antd KOCER . !
Hava Utagim Daire Bagkan V.




. MADDE 11
DOVIZLERIN CEVRILMES] VE KAZANCLARIN TRANSFER{

1. Tayin edilen tiim havayollari, kendj tasimacihik belgelerini, diger Akit Tarafin iilkesinde
satig ofisleri veya tamamen kendi takdirlerinde olmak kaydiyla, acenteleri aracilifiyla
satma ve tanzim etme hakkina sahip olurlar. Bu havayollari, bu tasimacilik hizmetlerini
cevrilebilir para birimleri izerinden ve/veya yerel para birimi iizerinden satma hakkina
sahiptirler ve bu tagimacthk hizmetleri herkes tarafindan yukarida belirtilen para
birimleri fizerinden serbestge satin alinabilir.

2. Tayin edilen havayolu (havayollar1) trafigin tasinmas: ile ilgili olarak tstlendikleri
giderlerden artan gelirleri, tayin edilen havayolunun talep etmesi halinde, resmi doviz
kuru tzerinden gevirerek llkelerine transfer etme hakkina sahiptir. Akit Taraflar
arasinda 6demelerle ilgili olarak uygun hiikiimlere sahip bir anlagma akdedilmemis ise,
yukarida belirtilen transfer, cevrilebilir para birimleri {izerinden ve yiiriirliikteki ulusal
kanunlara ve kambiyo diizenlemelerine uygun sekilde gergeklestirilir.

3. Bu gelirlerin cevrilmesine ve transferine, cari islemler i¢in s6z konusu gelirlerin ¢evrilme
ve transfer i¢in ibraz edildigi anda gecerli olan déviz kuru lizerinden, herhangi bir
sinirlama getirilmeden izin verilir ve bu islemler bankalar tarafindan bu tiir ¢evrilme ve
transfer iglemlerine uygulanan tcretler disinda bagka bir ficrete veya harca tabi degildir.

4. Akit Taraflarca tayin edilen havayollari, tamamen kendi takdirlerinde clmak kaydryla,
yakit ahmi da dahil olmak tizere diger Akit Tarafin iilkesinde iistlendikleri yerel giderleri,
yerel para birimi (zerinden veya ulusal diviz mevzuatina uygun olmak kaydlyla
serbestge ¢evrilebilir bir para birimi lizerinden 6deme hakkina sahiptirler.

MADDE 12
SERTIFIKALARIN VE LISANSLARIN KARSILIKLI TANINMAS!

1. Bir Akit Tarafca tanzim edilen véya gecerli ve halen gegerl; olan ucusa elveriglilik
sertifikalari, yeterlilik sertifikalart ve lisanslar, bu sertifika veya lisanslarin tanzim edildigi
veya gecerli sayilldigl kosullarin, Sikago Sézlegmesi uyarinca belirlenen asgari standartiara
esit veya daha yiiksek seviyede olmasi kaydiyla, mutabik kalinan hava hizmetlerinin
belirlenen hatlarda yiritilmesi amaciyla diger Akit Taraf¢a da taninir.; ancak Akit Taraflar,
kendi iilkelerinin lzerinde yapilan ucuslar ile ilgili olarak kendi vatandaglarina dlger Akit
Tarafg:d veya baska bir Devlet tarafindan tanzim edilen veya gegerli kilinan yeterlilik
sertifikalarini ve lisanslari tanimayi reddetme haklan: sakli tutmaktadir,




Akit Taraflardan herhangi birinin havacilik otoriteleri tarafindan herhangi bir kisive veya
tayin edilen bir havayoluna ya da mutabik kalinan hizmetlerin yiriitilmesinde kullanilan
bir hava aracina verilen ve yukarida (1.) fikrada atifta bulunulan lisans ve sertifikalarla ilgili
imtiyazlar ve kogullar, S6zlesmeye uygun olarak belirlenen asgari standartlardan farkl bir
standardin uygulanmasina izin veriyorsa ve bu fark konusunda Uluslararas: Sivil Havacilik
Orgiitii'ne (ICAO) bagvuruda bulunulmusy ise, diger Akit Taraf, bu muallak uygulamanin
actkhfa kavusturulmasi amaciyla havaciiik otoritelerinin istisarede bulunmasin: talep
edebilecektir. Uvgun bir anlagmaya varilamamas: durumu, bu Anlasma'nin 4, maddesinin
(Yetkilendirmenin iptali veya Askiya Alinmasi) uygulanmasina gerekee olusturur,

MADDE 13 )
HAVACILIK EMNIYETI ‘

Akit Taraflardan herhangi biri, diger Akit Tarafca havacilik tesislering ve hlzmetlerlne,
miirettebata, hava aracina veya bunilarn isletilmesine iiigkin herhangi bir alanda
benimsenmis bulunan emniyet standartlarnt ile ilgili olarak herhangi bir zamanda
istisarelerde bulunmayi talep etme hakkina sahiptir. Bu istisareler, séz konusu talebin
yapildig | tarmten itibaren otuz (30] giin 1g1nde gergeklestlrlllr

Bu istisareleri miiteakiben, Akit Taraflardan herhangi birinin diger Akit Tarafin bu
alanlardaki emniyet standartlarim, bu maddenin 1. fikrasinda belirtilen hususlards, en
azindan séz konusu tarih itibariyle Sozlesmede belirtilen asgari standartlara esit sekilde
saglarmadigim ve uygulamadifini tespit etmesi halinde, sézii gecen Akit Taraf bu tespitlerini
ve Uluslararasi Sivil Havacilik Orgiitii tarafindan tavsiye edilen asgari standartlara
uygunlupun saglanmas: icin atilmasi gereken adimlart difer Akit Tarafa bildirecek ve diger
Akit Taraf da kararlastirilan stire icerisinde gerekli diizeltici énlemleri alir. Belizlenen sire
icerisinde gerekli diizeltici 6nlemlerin alinmamasi, bu Anlagma’nin 4. maddesinin (Isletme
Yetkisinin Iptal, Askiya Alinmasi veya Siirlandinimasi) uygulanmasina gerekge olusturur

Sézlesmenin' 16. maddesinde 6ngariilen vﬁkﬁmlﬁlﬁklerﬂ bakilmaksizin, bir Akit'Ta'rafm
havayolu tarafindan veya bu havayolu adina diger Akit Tarafin ilkesine inecek veya
filkesinden kalkacak gekilde gergeklestirilen uguglarda isletilen bir hava aracinin diger Akit
Tarafin {ilkesinde bulundugu sirada, olagandigi bir gecikmeye yol agmamak sartiyla
denetime (bu maddede “rampa denetimi” olarak adlandimiacaktir) tabi tutulabilecegi
konusunda mutabik kahinmigtir. Bu denetim hava aracinin iginde veya gevresinde, diger Akit
Tarafin yetk111 temsilcileri tarafindan yapilir. Ancak, Sézlesmenin. 33. maddesinde szt
edilen yiikiimlilikler uyarinca, s6z konusu denetimin amacy, Sozlpsme temelinde
olusturulan ve halihazirda ytriirliikte bulunan normlara uygun.olarak hava aracmin ve
miirettebatin belgelerinin gecerliligi ile hava aracmin ve techizatinin gérinirceki
durumunu kontrol etmektir,




Bu gekilde icra edilen herhangi bir rampa denetimi ya da bir dizi rampa denetimi sirasinda:

a) bir hava aracinin veya bir hava aracinin igletilmesinin, Sézlesme uyarinca belirlenmis
olan ve denetimin gerceklestirildii tarih itibariyle yiiriirlikte bulunan asgari
standartlara uygun olmadig yoniinde ciddi kaygtlarin olusmas, veya,

b) Sozlesme uyarmca belirlenmis olan ve denetimin gerceklestirildigi tarih itibariyle

yirurlikte bulunan emniyet standartlarnnin etkin bir sekilde saglanamadifn ve
uygulanamad:g hususunda ciddi kaygilarin olusmasi halinde ,

denetimi icra eden Akit Taraf Sozlegmenin 33. maddesine gére, ilgili hava aracimin veya
miirettebatin sertifika ve lisanslarinin tanzimine veya gecerli kilinmasina veya hava
aracinin isletilmesine esas kogsullarin, Sézlesmeye gore belirlenen asgari standartlara esit
seviyede veya daha fist seviyede olmadif sonucunu ¢ikarmakta serbesttir.

Bir Akit Tarafin tayin edilen bir havayolu tarafindan isletilen bir hava aracina bu Maddenin
(3.) fikra uyarinca, rampa denetimi uygulanmasina s6z konusu havayolunun temsilcisi
tarafindan miisaade edilmemesi durumunda, diger Akit Taraf bu maddenin (4.) fikrasinda
belirtilen ciddi kaygilarin olustugu sonucuna varabilecek ve séz konusu fikrada helirtilen
sonuglari gikarabilir.

Herhangi bir Akit Tarafin, bir rampa denetimi sonucunda, bir veya bir dizi rampa
denetiminin’ engellenmesi sonucunda, istisareler sonrasinda ya da sair nedenlerle,
havayolunun operasyonlarinin emniyeti agisindan derhal bir tedbir alinmasi gerektigi
sonucuna varmas: durumunda, séz konusu Akit Taraf difier Akit Tarafin havayolunun
isletme yetkilerini derhal askiya alma veya tadil etme hakkina sahiptir. '

Akit Taraflardan herhangi birinin bu maddenin (2.) veya (6.) fikralar: uyarinca aldify
tedbirler, bu tedbirin altnmasini gerektiren durumun ortadan kalkmasiyla sona erdirilir.
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MADDE 14
HAVACILIK GUVENLIGI

Akit Taraflar, uluslararasi hukuka gire mevcut hak ve yiikiimliiliiklerine uygun olarak, sivil
havacilik giiveniiginin yasadisi midahalelere karst korunmasi amaciyla birbirlerine kars
iistlendikleri yiikiimililigiin, bu Anlagma’nin ayrilmaz bir pargasin teskil ettifini teyit
ederler. Akit Taraflar, uluslararast hukuka gére mevcut haklarinin ve yliklimliiliiklerinin
genel niteliklerini kisitlamaksizin, 6zellikle 14 Eyldl 1963 tarihinde Tokyo'da imzalanan
Hava araclarinda islenen Suglar ve Diger Baz1 Eylemlere iliskin Sozlesme, 16 Arahk 1970
tarihinde Lahey'de imzalanan Hava araglannm Yasadisi Yollarla Ele Gegirilmesinin
Onlenmesine iliskin Sozlesme, 23 Eylil 1971 tarihinde Montreal'de imzalanan Sivil
Havacilik Giivenligine Karsi Iglenen Suglarin Onlenmesine iligkin Sézlesme ve 24 $ubat 1988
tarihinde Montreal'de imzalanan Uluslararas: Sivil Havacliga Hizmet Veren Hava
Limanlarinda Yasadisi Siddet Eylemlerinin Onlenmesine iligkin Protokol, 1 Mart 1991'de
Montreal'de imzalanan Plastik Patlayicilarin Teshisi Amaciyla isaretlenmesi Sozlesmesi
veya Akit Taraflarin taraf olduklar: sivil havacilik giivenligine iligkin diger herhangi bir
sézlesme hitkiimlerine, bu Konvansiyonlar her iki Akit Tarafa uygulanabilir oldugu élciide
uygun hareket ederler.

Akit Taraflar; sivil hava aracinin yasadisi yollarla ele gegir'ilrnesini bu hava aracinin,
yolcularmm ve miirettebatinin, havalimanlarinin ve hava se yriisefer tesislerinin emmyetme
karg: girisilebilecek difer yasa dig1 eylemleri énlemek ve sivil havacihgn giivenligine ilisiin
diger tehditleri bertaraf etmek iizere, talep halinde birbirlerine gerekh her tirli yardlmda
bulunurlar. .

Akit Taraflar karsihkn iligkilerinde, Akit Taraflara uygulanabilir oldugu ¢lgide, [CAO
tarafindan tesis edilen ve Uluslararas: Sivil Havacilik Hakkinda Stzlesmenin Ekleri olarak
ihdas edilen tiim havacilik giivenligi standartlarma ve tavsiye edilen uvgulama]ala uygun
olarak hareket ederler. Akit Taraflar, kendi tescillerindeki hava arac isletmecilerinin veya
1yeri merkezi ya da daimi ikametgdhi kendi {ilkelerinde bulunan hava araci isletmecilerinin
ve lilkelerindeki havalimam isletmecilerinin Akit Taraflar1 baglayan bu tir havaclik
gitvenlifii hiikiimlerine uygun hareket etmelerini saglarlar. Bu baglamda her bir Akit Taraf,
diger Akit Tarafa kendi ulusal diizenlemeleri ve uygulamalar: ile yukarida belirtilen
Ek'lerdeki havacilik giivenlik standartlar arasindaki farkliliklar: bildirmelidir. Her. bir Akit
Taraf’herbangi bir zamanda diger Akit Taraf ile bu tir farkhliklar miizakere etme,k amachije
bu Anlagma'nin "4 maddesinin (Istlsareler ve Degisiklikler) 2. fikrasi hukumlerl
dogrultusunda gergeklestmlmek fizere acil istisare talebinde bulunm lar.
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4.  Akit Taraflar sz konusu hava arac igletmecilerinin, diger Akit Tarafin lkesine girig icin. bu
iilkeden gikis icin veya bu iilkede kalinan siire zarfinda diger Akit Tarafca, yukarida yer alan
(3.) fikrada atf yapilan havacillk givenligi hiikiimlerine uymalarimin istenebilecej
hususunda mutabiktir. Akit Taraflardan her biri, kendi iilkelerinde hava aracinin
gilvenliginin saglanmasi, yolcularin, miirettebatin, el bagajlarinin, bagajlarin, kargonun ve
ikmal malzemelerinin yiikkleme ve bosaltma sirasinda ve oOncesinde kontrol edilmesi
amaciyla yeterli tedbirlerin alinmasimi ve etkin sekilde uygulanmasi saglar. Akit
Taraflardan her biri, belirli bir tehdidin bertaraf edilmesi amaciyla diger Akit Tarafin makul
dlgiilerde &zel giivenlik tedbirleri alinmas1 yolunda yapacag herhangi bir talebi clumlu
sekilde dikkate ahir.

5. Sivil hava aracinii vasadisi yollarla ele gegirilmesi veya bu dogrultuda bir tehdidin vuku
bulmasi1 veya hava aracina, hava aracimin yolcularina ve miirettebatina, havalimanlarina
veya hava seyriisefer tesislerine yonelik diger yasadisi miidahalelerin meydana gelmesi
halinde Akit Taraflar, haberlesmede kolayhk saglayarak ve bu tir bir olayin veya olay
tehdidinin, insan hayatina yénelik riski asgari diizeyde tutacak sekilde, hizl: ve emniyetli bir
sekilde sona erdirilmesini amaglayan diger uygun tedbirleri alarak birbirlerine yardinc
olur.

6. Her bir Akit Taraf, kalkig, insan hayatinin korunmasina iligkin asli go’“evlenm yerme
getirmek icin gerekli olmadikga, ilgili Devletin iilkesine i inis yapmis olan, yasadsi Vollarla ele
gecirilmis veya diger yasadisi midahale eylemlerine maruz kalmis bir hava aracinin, yerde
kalmasiqi saplamak tizere pratikte miimkiin olan ¢énlemleri alacaktir. Pratikte miinikiin
oldugu taktirde bu tip 6nlemler karsilikl istisare temelinde alinir.

'MADDE 15
SEYAHAT BELGELERININ GUVENLIGI

1. Her bir Akit Taraf, pasaportlarimn ve difer seyahat belgelerinin giivenligini saplayacak
onlemler almay1 kabul eder.

2. Bu baglamda, her bir Akit Taraf, s6z konusu Akit Tarafca veya onun adina diizenlenen
pasapartlarin ve diger seyahat belgelerinin’ ve kimlik belgelerinin yasalara uygun bigimde
olusturulmasi, diizen]lenmesi, ondylanmam ve kullamlmast amacs ile, gerekh kontrol
mekamzmalarlm olugturmay1 ve uygulamam kabul etmektedlr

3. Her bir Akit Taraf ayrica kendileri tarafindan diizenlenen seyahat ve kimlik belgelerinin
rahathkla suistima! edilemeyecek ve rahathkla yasadisi sekilde degistirilemeyecek,
kopyalanamayacak veya diizenlenemeyecek nitelikte olmasini temin edecek prosediirier
koymay ve geligtirmeyi kabul eder.




4. Yukarida belirtilen amaca istinaden, her bir Akit Taraf, pasaportlarini ve difer seyahat
belgelerini 1CAQ Dokiiman 9303 Makine Tarafindan Okunabilir Seyahat Belgeleri
dogrultusunda diizenleyecektir: Béliim 1- Makine Tarafindan Okunabilir Pasaportlar, B6ldm
2~ Makine Tarafindan Okunabilir Vizeler ve/veya Béliim 3- Makine Tarafindan Okunabilir
Ebat 1 ve Ebat 2 Resmi Seyahat Belgeleri.

5. Her bir Akit Taraf, taklit edilmis veya sahte seyahat belgelerine iligkin operasyonel bilgi
aligverisinde bulunmay1 ve seyahat belgelerinde sahteciligi, taklit edilmis veya sahte
seyahat belgelerinin kullanimin, gegerli seyahat belgelerinin sahtekirlarca kullanimini, hak
sahipleri tarafindan ger¢ek seyahat belgelerinin bir sugun islenmesi sirasinda kétlye
kullaniminy, stiresi dolmug veya iptal edilmis seyahat belgelerinin kullanimin ve sahtecilikle
ele gegirilmis seyahat belgelerinin kullanmmin: iceren seyahat belgesi dolandiricilifina kargi
miicadeleyi gliglendirmek amaci ile diger Akit Tarafla igbirlifii yapmay1 kabil etmektedir.

MADDE 16
BILGISAYARLI REZERVASYON SISTEMLERI (CRS)

Her bir Akit Taraf kendi tlkesi igindeki Bilgisayarli Rezervasyon Sistamleri'nin Duzenlenmesl ve
I$1°tllmESl u;m ICAQ Yoénetmelik Kurallarim uygu]ar

4 ’

MADDE 17 _
SIGARA YASAGI

1. Her bir Akit Taraf, Akit Taraflarin ilkeleri arasinda kendi iilkesine ait havayolu sirketleri
tarafindan isletilen ve yolcu tasinan titm uguslarda sigara icilmesini yasaklayacak veya
kendi iilkesine ait havayolu sirketlerinin yasaklamasini saglayacaktir. Bu yasak, hava
araciin tiim bélimlerinde uygulanacak ve yolcular ucaga alinmaya basladigy andan,
yolcularin ugaktan indirilmesinin tamamlandig ana kadar gegerlidir.

N i
2. Her bir Akit Taraf, kendi havayollarnn, yoicularmm ve miirettebatirii bu madde
" hiitkiimlerine uymalarini saflamak amaci ile bu kurallara uyulrnamas: durumunda ilgili
yasalar ve yinetmelikler dogrultusunda gerekli cezalarin uygulanmasi da dahil olnrak lizere
makul gérdiigii tim 6nlemleri alir.
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And ROCER :
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i GmEAT




MADDE 18
CEVRENIN KORUNMASI

Akit Taraflar, havaciligin siirdiiriilebilir gelisimini tegvik ederek ¢evrenin korunmasi ihtiyacini
desteklerler. Akit Taraflar, ilgili Glkeleri arasindaki operasyonlara iliskin Akit Taraflarin ilgili
yerel kanunlarina ve ICAO Standartlarina ve Sozlesmenin 16 sayih Ekinde Tavsiye Edilen
Uygulamalara {SARP) ve ¢evrenin korunmasina iliskin mevcut ICAO politikasina-ve kilavuzuna
uymayi kabul etmektedirler. )

__ MADDE19 o
CHARTER/TARIFESIZ UCUSLARA UYGULANABILIRLIK

1. Bu Anlagma’min 23. maddesi (Yerel Yasa ve Yonetmeliklerin Uygulanmasi), 13. maddesi
(Havacilik Emniyeti), 12. maddesi (Sertifika ve Lisanslarin Karsihklh Taninmasi), 14.
. maddesi (Havacilik Giivenligi), 7. maddesi (Vergiler, Giimriik Harglar ve Diger Ucretler), 22.
maddesi (Istatistikler), 9. maddesi (Kullamici Ucretleri), 10. maddesi (Yerel Hizmetlere
'Erlslm ve Yabana Personel), 11. maddesi (Déviz Déniigiimii ve Kazanglarin Transferi} ve 24.
maddesmde "(istigareler ve Degigiklikler) belirtilen hiikimler, bir Akit Tarafin hava
tas:ymﬂan tarafindan diger Akit Tarafin iilkesine veya illkesinden yapxlacak olan charter ve
diger tarifésiz uguglara ve bu uguglari gerceklestiren hava tagiyicilarina da uygulaner.

2. Bu maddenin (1.) fikrasindaki hiikiimler, charter veya tarifesiz uguglanin onaylanmasim
veya bu operasyonlarin organizasyonlarinda yer alan hava tagiyicllarimin veya difer
taraflarin sevk ve idaresini diizenleyen ulusal yasa ve yonetmelikleri etkilemez,

MADDE 20
KiRALAMA

!

1. Her oir Akit Taraf, bu Anlagma kapsammdakl hizmetler icin kiralanan ve bu Anlagma’nin 13.
maddesinde (Havacihk Emniyeti) ve 14. maddesinde (Havaahk Glivenligi) belirfilen
standartlara uygun olmayan hava araclarinin kullanimini onler

2. Bu maddenin 1. fikrasina tabi olmak kaydiyla, her bir Akit Tarafca tayin edilen havayollar.

" kiraya veren havayolunun sahip olmad:f trafik haklarm kullanmasina yol aciamiasi
kosuluyla, diger havayollar1 da dahil olmak iizere herhangi bir firmadan kiralanmig olan
hava aracini kullanabilir. ' '
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MADDE 21
UCUS PROGRAMLARININ SUNULMASI

1. Her bir Akit Tarafin tayin edilen havayolu (havayollar), her bir tarife dénemi icin (yaz ve
kig) mutabik kalinan hizmetlerin baglamasindan en az otuz (30) giin énce planladigt ugus
programlarini onay i¢in diger Akit Tarafin havacilik otoritelerine sunar.

2. Bir Akit Tarafin tayin edilen havayolunun onaylanmis ugus programi disinda mutabik
kalinan hizmetler dogrultusunda diizenlemek istedigi ek seferler icin, sézii gecen havayolu

MADDE 22
ISTATISTIKLER

Akit Taraflarin havacilik otoriteleri, talep edilmesi halinde, diger Akit Tarafin havacilik
otoritelerine, birinci Akit Tarafin tayin edilen havayollar tarafindan mutabik kalinan
hizmetlerde sunulan kapasitenin degerlendirilmesi amaclyla makul dlgtilerde gerekli olabilecek
periyodik istatistiki raporlar veya sair istatistiki raporlar sunarlar. Bu raporlar sdz konusu
havayolunun mutabik kalinan hizmetler ile ilgili olarak tagimig oldugu trafik miktarin ve bu
trafigin baglangi¢ ve vans noktalarini belirlemek icin gerekli tiim bilgileri icerir. _

MADDE 23
ULUSAL KANUNLARIN VE DUZENLEMELERIN UYGULANMASI

1. Bir Akit Tarafin uluslararas: hava hizmetlerinde kullanilan bir hava aracinin tlkesine girisi,
kaligi veya ayrihsini ya da bu hava aracinin kendi tilkesi dahilinde isletilmesini veya
seyriseferini ya da uguslarini diizenleyen kanunlar1 ve diizenlemeleri diger Akit Tarafin
tayin etmis oldugu havayoluna da uygulanir,

2. Bir Akit Tarafin yolcu, miirettebat, bagaj veya posta da dahil olmak tizere kargonun iilkesine
girisi, kalig1 veya ayrilisiyla ilgili giris, cikis, giimriikleme, go¢ ve iltica, havacilik giivenligi,
pasaport, gimrik, déviz, posta, saghk ve karantina gibi formaliteleri diizenleyen
kanunlarina ve diizenlemelerine, diger Akit Tarafin tayin edilen havayollar tarafindan
tasinan yolcu, miirettebat, bagajlar, kargo ve posta tarafindan veya onlar adina, bu iilkede
bulunduklar siire zarfinda, uyulur,




Her bir Akit Taraf, diger Akit Tarafin talebi iizerine bu Anlagma’da atifta bulunulan ilgili
kanurlarin, dizenlemelerin ve prosediirlerin suretlerini karsi tarafa sunar.

_ MADDE 24
ISTISARELER VE DEGISIKLIKLER

Akit Taraflarin Havacilik Otoriteler, yakin isbirligi anlayisi icinde, zaman zaman bu
Anlagma’nin ve Eklerinin uygulanmasi, yorumlanmasi, tatbiki veya tadili amac ile
birbirleriyle istisareler yiirtitiir,

Bir Akit Tarafin bu Anlagma veya Ekleri iizerinde degigiklik yapmak amaciyla istisarede
bulunmay1 talep etmesi durumunda, Akit Taraflarca aksi yonde bir karar ahnmadig
miiddetce bu istisareler Akit Taraflardan birinin, diger Akit Tarafca yazili olarak yapilan
talebi aldif: tarihten itibaren en kisa siirede ve her hiliikarda en gec altmus (60) giin
igerisinde baslar. Bu istisareler miizakere veya yazigma yoluyla gerceklestirilecektir. Her bir
Akit Taraf bu istisareler sirasinda mantikh ve ekonomik kararlarin alinabilmesini
kolaylastirmak amaciyla, tutumunu destekleyen ilgili gerekgeleri hazirlayacak ve sunar.

Akit Taraflardan herhangi birinin bu Anlagma’nin herhangi bir hiikmu iizerinde degisiklik
yapimasim talep etmesi halinde, s6z konusu degigiklik, Akit Taraflarin birbirlerine, gerekli
i¢ prosediirlerinin tamamlandigim bildirmelerinden sonra yurirlige girer.

Yukanidaki hiikiimlere bakilmaksizin, eklerdeki ve kapasitedeki degisiklikler Akit Taraflarin
havacilik otoritelerinin kendi aralarinda dogrudan anlasmasiyla da yapilabilir. Bu
degigiklikler, mutabik olunduklari tarihten itibaren uygulanir.

MADDE 25
IHTILAFLARIN ¢OZUMI

Bu Anlagma’nin yorumlanmasinda veya uygulanmasinda Akit taraflar arasinda herhangi bir
uyusmazlik ¢itkmast durumunda, Akit Taraflar éncelikle uyusmazhiklarini her iki Akit Tarafin
havacilik otoriteleri arasinda miizakere yoluyla ¢ézmeye gaba gosterirler.




2. 56z konusu Havacihik Otoritelerinin miizakereler yoluyla ¢ozlime ulagamamalar halinde,
uyusmazhk diplomatik kanailar yoluyla coziime kavugturulur.

H 3.  Akit Taraflarin, yukarida yer alan (1.) ve (2.) fikralarin hiikiimleri dogrultusunda bir ¢éziime
ulagamamalar halinde, Akit Taraflardan herhangi biri séz konusu uyusmazligy, ilgili yasa ve
yonetmeliklere uygun bir gekilde, birer iiyesi her bir Akit Tarafca belirlenecek, iigiincii ityesi
ise Akit Taraflardan birinin vatandag) olmamak ve hakemlerin belirlendigi tarih itibariyle
her iki Akit Tarafin da diplomatik iliskide oldugu bir Devletin vatandagi olmak kaydryla, bu
iki hakem tarafindan segilecek, iic hakemden olusan bir hakem heyetine sunabilir. Taraflar,
uyusmazligin tahkime gétiiriilecegine dair bildirimi taahhiitli posta ile tebelliig ettikleri
tarihi izleyen altmis (60) giin iginde aday gosterecekleri hakemi belirleyeceklerdir. Tahkim
heyeti baskan: olarak gérev yapacak olan tgiincli hakem Akit Taraflarin hakemlerini
belirledikleri tarihten itibaren altmig (60) giin icinde tayin edilir. Akit Taraflardan herhangi
birinin belirlenen siire icinde aday gosterecegi hakemi belirleyememesi veya. secilen
hakemlerin hakem heyeti baskani olarak gorev yapacak ligiincti hakemin belirlenmesine
ongoriilen siirede karar verememeleri halinde, duruma bagh olarak, her bir Akit Taraf ICAO
Konsey Bagkanmdan iigtincii hakemi veya bir hakem tayin etmemis olan Tarafin hakemini
belirlemesini talep edebilir. :

4. Akit Taraflarin vatandag: olmamak kaydiyla ICAQ Konseyi Bagkan Yardimcis1 veya kidemli
bir iiyesi, duruma bagh olarak, ICAO Baskaninin yoklugunda veya yetersizligi durumunda
Bagkanin tahkim streci ile ilgili olarak bu maddenin (3) fikrasinda belirtilen
sorumlujuklarini istlenir.

5. Tahkim Heyeti, usullerini ve tahkim isleminin yerini Akit Taraflar arasinda mutabik kalinan
hiikiimlere tabi olmak kaydiyla belirler.

6. Tahkim Heyetinin kararlar aralarinda uyusmazhk bulunan Akit Taraflar agisindan nihai ve
baglayici nitelik tagir,

7. Akit Taraflardan herhangi birinin veya Akit Taraflardan herhangi biri tarafindan tayin
ediien havayolunun bu maddenin (6.) fikrasi uyarinca verilen karara uymamasi durumunda,
diger Akit Taraf, temerriide diisen Akit Tarafa bu Anlagma uyarinca saglanan haklar: veya
ayricaliklar: sinirlandirabilecek, askiya alabilecek veya iptal edebilir.

8. Tahkim Heyetinin son kararina tabi olacak sekilde, her bir Akit Taraf kendi hakeminin
masraflarini kargilayacaktir. Bu maddenin (3.) fikrast uyarimnca, lglincdi hakemin ya da
temerriite diisen Taraf¢a bildirilmeyen hakemin atanmasinda ICAQO'nun yapacag her tiirlii
masraflar da déhil olmak iizere, hakem heyeti baskani olarak gbrev yapacak {igiincit
hakemin Gcretleri ve masraflar1 Akit Taraflarca esit olarak paylagilir.
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3. Bu durumda, sona erme bildirimi, karsihkh mutabakatla siire bitiminden énce geri

9. Tahkime bagvurulmasindan itibaren tahkim heyeti kararim agiklayana dek, Akit Taraflar
fesih hali disinda, verilen nihai karar dogrultusunda yapilabilecek diizeltmelere halel
getirmeksizin, bu Anlasma’dan dofian tiim yiikGmliiliiklerini yerine getirmeye devam
ederler.

MADDE 26
TESCIL

Bu Anlasma, Ekleri ve bunlarda yapilacak tiim degisiklikler ICAO nezdinde tescil edilir.

MADDE 27
COK TARAFLI ANLASMALAR

Her iki Akit Tarafin da hava ulagtirmasina dair ¢ok tarafli bir sdzlesme veya anlasmaya taraf
olmalart halinde, bu Anlagma séz konusu sozlesme veya anlagmanin hiikiimlerine uyum
saglayacak gekilde degistirilir.

MADDE 28
BASLIKLAR

Madde bagliklart bu Anlagma’ya sadece miiracaat ve kolaylik amaciyla konulmustur ve hicbir
surette bu Anlagma’nin amag ve kapsamimin sininni ¢izmez, kisitlamaz veya tanimlamaz.

MADDE 29
GECERLILIK ve SONA ERME

1. BuAnlagma stiresiz olarak akdedilmistir,

2. Akit Taraflardan herhangi biri her an diger Akit Tarafa bu Anlagma'y: feshetmek istedigini
yazil olarak bildirebilecektir; bu bildirim eszamanlt olarak Uluslararas: Sivil Havacihk
Orgiitiine de ulastinhr.

cekilmedigi takdirde, bu Anlagma sona erme bildiriminin diger Akit Taraf¢a tebelliig edildigi
tarihten on iki (12) ay sonra sona erer, Diger Akit Tarafin bildirimi tebelliig ettigini teyit
etmemesi durumunda, séz konusu bildirimin, bu bildirimin Uluslararas: Sivil Havaciltk
Orgiitiine ulastip) tarihten on dort (14) is glinid sonra tebelliig edilmis oldugu kabul edilir.
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MADDE 30
YURURLUGE GiRis

Bu Anlagma, Akit Taraflarin, uluslararasr anlagmalarin akdedilmesine ve yiiriirlige girisine
iligkin olarak kendilerinin yasal formalitelerinin yerine getirildigini birbirlerine bildirdikleri
tarihte yiiriirliige girer.

Yukaridaki hususlar muvacehesinde, asafiida imzalar: bulunan ve ilgili Hitkiimetler tarafindan
bu yénde usuliine uygun olarak yetkilendirilmis tam yetkili temsilciler otuz {30) maddeden ve
iki (2] Ekten ibaret olan bu Anlagma’y1 imzalamis ve bu Anlagma’ya kendilerinin miihitrlerini vaz
etmis bulunmaktadirlar.

Her bir metin birbirine esdeger olmak iizere Nassau’da 2016 yilimin Aralik ayinin 6. gliniinde
Tiirkce ve Ingilizce dillerinde cift niisha halinde diizenlenmistir, Yiirtitmede, yorumlamada veya
uygulamada herhangi bir farkiligin olugmas: halinde, Ingilizce metin hakim gelecek ve gegerli
olur.

TURKIYE CUMHURIYETi N UMHURIYETH

HUKOMET{ ADINA HUKUMETI ADINA
Baymdirlik ve Ulagtirma Bakam
adina
Bahri KESICI Sankwasa James Sankwasa
Genel Miidiir Vekili Baymdirhik ve Ulastirma
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EKI
HAT CiZELGESi

i 1. Tirkiye Cumhuriyeti tarafindan tayin edilen havayollart her iki yonde asapida belirtilen
hava hizmetlerini isletme hakkina sahiptir:

Hareket Noktasi Ara Noktalar Varis Noktas Heri Noktalar

Tiirkiye'deki Noktalar Herhangi bir Nokta Windoek (Hosea Herhangi bir Nokta
&) Kutako)} ile birlikte (*)
daha ileri bir tarihte
belirlenecek farkl bir
nokta

2. Namibya Cumbhuriyeti tarafindan tayin edilen havayollan her iki yénde agagida belirtilen
hava hizmetlerini isletme hakkina sahiptir: \

Hareket Noktasi Ara Noktalar Varis Noktas: lleri Noktalar
Namibya'daki Herhangi bir Nokta Istanbul ile birlikte Herhangi bir Nokta
Noktalar ) daha ileri bir tarihte [*)

belirlenecek farkh bir

nokta.
Notlar:

(*) Yukandaki hatlar arasindaki ara noktalar ve ileri noktalar ile tayin edilen havayollar:
tarafindan bu noktalar arasinda kullanilabilecek 5. trafik haklar: her iki Akit Tarafin havacilik
otoriteleri arasinda miistereken bhelirlenir.

(*) llgili giizergdhtaki hizmetlerin baglangic ve bitis noktasimin, havayolunu tayin eden Akit
Tarafin tilkesi iginde bulunmas: kosuluyla, tayin edilmis havayolu (havayollari), tamamen kendi
takdirinde olmak kaydiyla, herhangi bir ugusta ya da hig bir ucusta ara noktalar1 ve ileri
noktalar: kullanmayabilir.
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EKII
KOD PAYLASIMI

Her bir Akit Tarafin tayin etmis oldugu havayolu (havayollari);

a) ayn AKit Tarafin herhangi bir havayolu veya havayollari;
b) diger Akit Tarafin herhangi bir havayolu veya havayollary;
c} G¢hnci bir {ilkenin havayolu veya havayollar;

ile, s6z konusu tiim havayollarinin uygun hat ve trafik haklarina sahip olmalart ve satilan her
bilet icin, aliciyr satis noktasinda hizmetin hangi kisminda hangi havayolunun gorev yapacag
konusunda bilgilendirmeleri kosuluyla, bloke yer angajmani, kod paylagimi veya diger ticari
uygulamalar gibi pazarlama uygulamalarina katilabilir.

Ugtincii Taraf Kod Paylagimi diizenlemeleri icin, bu diizenlemeler icinde yer alan tiim havayollar
her iki Akit Tarafin havacilik otoritelerinin onayina tabi olacaktir. Ugiincii bir llkeye veya tigiincii
bir iilkeden gergeklestirilecek seferlere iliskin olarak, ilgili figiincii tarafin, diger Akit Tarafin
havayollar: ile diger havayollar arasimmda benzer diizenlemeler yapilmasina izin vermedigi
durumlarda ilgili Akit Tarafin havacihik otoriteleri bu tiir diizenlemeleri kabul etmeme hakkina
sahiptir.

Kod Paylasimi hizmetlerinin pazarlamac havayolunun frekans hakkindan sayllmayacag! hususu
her iki Akit Tarafin ortak anlayisidir.
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AIR SERVICES AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKEY

AND
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PREAMBLE

The Government of the Republic of Turkey and the Government of the Republic of Namibia,
hereinafter referred to as “Contracting Parties’,

Being Parties to the Convention on International Civil Aviation and International Air Services
Transit Agreement both opened for signature at Chicago on the seventh day of December, 1944,

Desiring to facilitate the expansion of international air services opportunities,

Recognising that efficient and competitive international air services enhance economic growth,
trade, tourism, investment and the welfare of consumers,
Desiring to ensure the highest degree of safety and security in international air services and
reaffirming their grave concern about acts or threats against the security of aircraft, which
jeopardise the safety of persons or property, adversely affect the operation of air services, and
undermine public confidence in the safety of civil aviation, and '

Desiring to conclude an Agreement for the purpose of establishing and operating air services
between and beyond their respective territories,

HAVE AGREED AS FOLLOWS:

.
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ARTICLE1
DEFINITIONS

1. Forthe purpose of this Agreement, unless the context otherwise requires, the terms:

a. “Aeronautical Authorities" means, in the case of the Republic of Turkey, the Ministry of
Transport, Maritime Affairs and Communications, Directorate General of Civil Aviation

the said authorities;
b. 'Agreement" means, this Agreement, its Annexes and any amendments theretc;

c. "Agreed services” means, the international air services which can be operated, according to
the provisions of this Agreement on the specified routes;

d. “Annex’ means any Annex to this Agreement or any amendments thereto, in accordance
with the provisions of Article 24 (Consultations and Amendment) of this Agreement,

e. "Air service” "international air service', "airline” and "stop for non-traffic purposes" 'ha\.r'e
the meanings specified in Article 96 of the Convention;

t Aot

. "Capacity” means,

-In relation to an aircraft, the payload of that aircraft available on the route or section of a
route, ' )

-in relation to a specified air service, the capacity of the aircraft used on such service
multiplied by such aircraft overa given period on a route or section of a route;

g "Convention" means the Convention on International Civil Aviation opened for signature at
Chicago on the seventh day of December, 1944 and includes any Annex adopted under
Articie 90 of that Convention and any amendment of the Annexes of the.Convention under
Articles 90 and 94 thereof, so far as those annexes and amendments have become effective
for or been ratified by both Contracting Parties;

h. “"Designated airline(s)" means any airline(s) which has/have been designated and
authorized in accordance with Article 3 (Designation and Authorization) of this Agreement:

i ';Ground~handling" means and includes but is not limited to passenger, cargo and baggage
handling, and the provision of catering facilities and/or services;

j.  “ICAO” means'the International Civil Aviation Organization:

k. “International air transportation” means ajr transportation which passes through the air
Space over the territory of more than one State; ' :

L. "Marketing airline” means an airline that offers air transportatior on an aircraft operated by
another airline, through code-sharing;

m. “Schedule” means the schedule of the routes to operate air transportation services annexed
to the present Agreement and ary modifications thereto as agreed in accordance with the
provisions of Article 24 (Consultations and Amendment) of the present Agreement;

n. “Specified routes” means the routes established or to be established in the Annex to this
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Agreement;

“Spare parts' means, articles of a repair or replacement nature for incorporation in an
aircraft, including engines;

“Tariff’ means any fare, rate or charge, to be paid for the carriage of passengers, baggage
and/or cargo, excluding mail, in air transportation, including any other mode of
transportation in connection therewith, charged by airlines, including their agents and the
conditions governing the availability of such fare, rate or charge;

“Territory" has the meaning specified in Article 2 of the Conventior;
"Traffic" means passengers, baggage, cargo and mail;

“Regular equipment” means articles, other than stores and spare parts of a removabie
nature, for use on board an aircraft during flight, including first aid and survival equipment;

"User charges™ means fees or rates levied for the use of airports, navigational facilities and
other related services offered by one Contracting Party to the other.

ARTICLE 2
GRANT OF RIGHTS

Each Contracting Party grants to the other Contracting Party the following rights for the
conduct of scheduled international air services on the routes specified in Annex I to this
Agreement by the designated airline(s) of the other Contracting Party:

a. to fly without landing across the territory of the other Contracting Party;
b. to make stops in the said territory for non-traffic purposes;

€. to make stops in the territory at the points specified for that route in Annex I to this
Agreement for the purpose of embarking and disembarking the international traffic in
combination or separately;

d. the rights otherwise specified in this Agreement.

Nothing in paragraph (1) of this Article shall be deemed to confer on the airlines of one
Contracting Party the privilege of taking up, in the territory of the other Contracting Party,
traffic carried for remuneration of hire and destined for another point in the territory of
that other Contracting Party.

_ ARTICLE 3
DESIGNATION AND AUTHORISATION

Each Contratiing Party shall have the right to designate one or Jmore airlines for the purpose
of operating the agreed services on the specified routes;.{_'_ﬁljﬁg:c'iﬁfsﬂ“ggqglgon shall be effected
by virtue of a written notification through diplomatic chiannelsh < ;#Q:\“'?Eﬁi‘ﬁl
SO0 2R
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shall, subject to paragraphs (3) and (4) of this‘Articl%, 'gflaflj:}nwi_th‘gﬁlt;‘{'iél X
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The Aeronautical Authorities of one Contracting Party may require an airline(s) designated
by the other Contracting Party to satisfy that it is (they are) qualified to fulfill the conditions
prescribed under the laws and regulations normally and reasonably applied to the
operations of international air services by such authorities in conformity with the
provisions of the Convention.

Each Contracting Party shall have the right to refuse to grant the operating authorizations
referred to in paragraph (2) of this Article, or to impose such conditions as it may deem
necessary on the exercise by a designated airline of the rights specified in Article 2 {Grant of
Rights) of this Agreement, in any case where the Contracting Party is not satisfied that:

4. substantial ownership and effective control of that airline are vested in the Contracting
Party designating the airline or in its nationals: and/or

b. the Government designating the airline is maintaining and administering the standards
set forth in Article 13 (Aviation Safety) and Article 14 {Aviation Security)} of this
Agreement,

5. When an airline has been so designated and authorized, it may begin at any time to
operate the agreed services, provided that a capacity agreed upon and a tariff is.established
in accordance with the provisions of Article 5 (Capacity) and Article 6 {Tariffs) of this
Agreement. L

ARTICLE 4
REVOCATION OR SUSPENSION OF OPERATING AUTHORISATION

Each Contracting Party shall have the right to revoke an operating authorization or to
suspend the exercise of the rights specified in Article 2 (Grant of Rights) of this Agreement
by an airline/s designated by the other Contracting Party, or to impose such conditions as it

tnay deem necessary on the exercise of these rights:

& in any case where it is not satisfied that substantial ownership and effective control of
that airline is vested in the Contracting Party designating the airline or in its nationals;
or,

b. in case of failure by that airline to comply with the laws or regulations of the
Contracting Party granting the rights; or,

C. in case that airline otherwise fails to operate in accordance with the conditions
prescribed under this Agreement.

Uniess immediate revocation, suspension or imposition of the conditicns mentioned in
paragraph (1) of this Article is essential to prevent further infringemients of laws or
regulations, the right referred to in paragraph 1 of this Aticle shall be exercised only after
consultations with the aeronauticai authorities of the other Contracting Party. In suchrarcase
consultations shall begin within a period of sixty (60) days from the date of rgqﬁesi;,f'r:xlé’gg"b\_\?h\
either Contracting Party for consultations. '/ el
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ARTICLE 5
CAPACITY

The designated airline(s) of each Contracting Party shall enjoy fair and eqlial opportunity
for the operation of air services between the territories of the two Contracting Parties.

In the operation by the designated airline(s) of either Contracting Party of the specified air
services, the interests of the airline of the other Contracting Party shall be taken into
consideration so as not to affect unduly the services which the Jatter provides on ail or part
of the same route.

The agreed services provided by the designated airlines of the Contracting Parties shall bear
close relationship to the requirements of the public for transportation on the specified
routes and shall have as their primary objective the provision, at a reasonable load factor, of
capacity adequate to carry the current and reasonably anticipated requirements of
passengers and cargo including mail between the territories of the Contracting Parties,

Ir the operation of the agreed services, the total capacity to be provided and the frequency
of the services to be operated by the designated airlines of each’Contracting Party shall , at
the outset, be mutually determined by the aeronautical authorities of the Contracting
Parties before the services are inaugurated. Such capacity and frequency of services initially
determined may be reviewed and revised from time to time by said authorities. B

ARTICLE 6
TARIFFS

Each Contracting Party shall allow the tariffs tor international air services operated
to/from/through its tetritory to be established by the designated airlines at reasonable
levels, due regard being paid to all relevant factors, including cost of operation, reasonable
profit and the tariffs of other airlines. Intervention by the Contracting Parties shail be
limited to ' :

a. prevention of unreasonably‘discriminamry prices or practices;

b. protection of consumers from prices that are unreasonably high or restrictive due to
the abuse of a dominant position; and

C. protection of airlines from prices that are artificially low due to direct or indirect
governmental subsidy or support.

The tariffs éstablished under paragraph: (1) shall not be required:_ to be filed by the
designated airlines of one Contra}cting Part with the aeronautical authorities of the other
Contracting Party for approval, ;

R

Neither Contracting Party shall allow its designated airline orgitline 1

- aitlin, 3,41%?$&g5tablishnlent
of tariffs, either in conjunction with any other airline or itlifles ot sdpatatély, to abuse
market power in a way which has or is likely or intendegd’ .féfﬁavéﬁ'fﬁ.é:Le,f_fgi;-“l f severely
weakening a competitor, being a designated airline of 1.'.9 'b;hei‘jporjt'li:ﬁcf;i
excluding such a competitor from a route. R R RO IS
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establishment of tariffs, may be regarded as possible unfair competitive practices which
may merit closer examination:

a. charging fares and rates on routes at levels which are, in the aggregate, insufficient to
cover the costs of providing the services to which they relate;

b. the practices in question are sustained rather than temporary;

¢. the practices in question have a ‘serious economic effect on, or cause significant damage
to, designated airline(s) of the other Contracting Party; and

d. bebaviour indicating an abuse of dominant position on the route.

In the event that either aeronautical authority dissatisfied with a tariff proposed or in effect
for an airline of the other Contracting Party, the aeronautical authorities will endeavour to
settle the matter threugh consultations, if so requested by either aeronautical authority. In
any event, the aeronautical authority of a Contracting Party shall not take unilateral action
to prevent the coming into effect or continuation of a tariff of an airline of the other
Contracting Party.

Notwithstanding the foregoing, the designated airlines of one Contracting Party shall
provide, on request, to the aeronautical authorities the other Contracting Party the
information relating to the establishment of the tariffs, jn a manner and format as specified
by such authorities, ’

No Contracting Party shall impose on the other Contracting Party's designated airlines a
first-refusal requirement, uplift ratio, no-objection fee, or any other requirement wijth

respect to capacity, frequency or traffic that would be inconsistent with the purposes of this
Agreement,

ARTICLE 7
TAXES, CUSTOMS DUTIES AND OTHER CHARGES

Alrcraft operated on international air services by the designated airline of either
Contracting Party, as well as their regular equipment, spare parts (including engines),
supplies of fuels and lubricants (including hydraulic fluids), and aircraft stores (including
food, beverages, liquor, tobacce and other products for sale to or use by passengers during
flight) carried on board, such aircraft shall be éxempt from all Customs duties, inspection
fees and other duties or taxes on arriving in the terfitory of the other Contracting Party,
i;r‘ovided such equipment and supplies remain on board the aircraft until such time as they
are re-exported or are used on board aircraft even on the part of the journey to be
performed over that territory.

The following items also shall be exempt from the same duties and taxes,’ipfig:el!a.tion with
the exception of carriage corresponding to the service performed; g")“}'{“"{gﬁ“k
' . BRSNS ) X
. . . . g, ¥ Nttt
a, aircraft stores taken on board in the territory of either Contracging Farty, l}c}’]]}l"hl-ﬂ l_xp;__itg

fized by the authorities of the said Contracting Party, and fom}:; .'usél‘;'c")ﬁf{fjbz},fg air@:’iiéﬁ
engaged in an international service of the other Contracting Party,: = 4}, "y, 2‘. Sl
Cnn ey A il
‘ o S
b. spare parts (including engines) and regular airborne equiprignt’.¢) 1nt'g',p"‘»the
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territory of either Contractin

g Party for the maintenance or repair of aircraft used on
international services by the

designated airline(s) of the other Contracting Party,
! ¢ fuel and lubricants (including hydraulic fluids} destined to supply aircraft operated on
international services by a designated airline of the other Contracting Party, even when
these supplies are to be used on the part of the journey to be performed over the
territory of the Contracting Party in which they are taken on board,

printed ticket stock, airway bills any printed material beari
designated airline of a Contracting Party and usual publicity mater
charge by that designated airline intended for
services until such time as they are re-exported,

ng the insignia of a
ial distributed without
use in the operation of internationa]

3. Materials referred to in paragraph

(2) above shall be subject to supervision or control of
customs authorities. '

4. The regular airborne equipment, spare parts (including engines), aircraft stores and
supplies of fuels and lubricants (including hydraulic fluids) as well as the materials and
suppliés retained on board the aircraft of either Contracting Party may be unloaded in the
territory of the other Contracting Party only with the approval of the customs authorities of
such territory. In such case, they shail be placed under the supervision of the said

authorities up to such time as they are re-exported or otherwise disposed of in accordance
with customs regulations of that Contracting Party.

The fees corresponding to the services performed in relation to the storage and customs
clearance will be:charged in accordance with the national laws and regulations of the State
of the Contracting Party where the storage and customs clearance oceurs, '

ARTICLE 8
DIRECT TRANSIT

Subject to the Jaws and regulations of each Contracting Party,
mail in direct transit across the territory of one Contracting Par
airpd‘rt reserved for suchi purpose shall only
respect of security measures against viole
psychotropic substances. Such baggage, carg
arid similar duties, fees and charges not based

passengers, baggage, cargo and

ty and not leaving the area cf the
be subject to a very simplified control except in
nce, air ‘piracy and smuggling of narcotics &
0 and mail shall be exempt from customs, excise
on the cost of services provided on arrival.

ARTICLE 9
USER CHARGES

1. Airports, aviation security and other related facilities and services that are pl;tl\_ijded

b

territory of one Contracting Party shali be available for use by the airli;}eéﬂ" Hie ot er
Contracting Party on terms no less favourable than the most _fqvoura‘bl_e{{é_rms?'*a-VEiIa‘blg' tex.,

any airline engaged in similar international air serv
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2. Each designated éirline[s) shall have the right,f

authorized, if required by domestic laws and regulations, by the competent authorities of
the other Contracting Party to provide such services.

The setting and collection of fees and charges imposed in the territory of one Contracting
Party on an airline of the other Contracting Party for the use of airports, aviation security
and other related facilities and services shall be just and fair. Any such fees and charges
shall be assessed on an airline of the other Contracting Party on terms no less favourable
than the most favourable terms available to any airline engaged in similar international air
services at the time the fees or charges are imposed.

Each Contracting Party shall encourage discussions between its competent charging
authorities and the airlines using the services and facilities, or where practicable, through
airlines' representative organizations. Users shall be informed, with reasonable notice, of
any proposals for changes in user charges, to enable them to express their views before the
changes are made.

ARTICLE 10
NON- NATIONAL PERSONNEL AND ACCESS TO LOCAL SERVICES

In accordance with the laws and regulations of the other Contracting Party relating to antry,
residence and employment the designated airline or airlines of one Centracting Party shall
be entitled to bring in and to maintain in the territory of the other Contracting Party their
own administrative, commercial, sales, operational, technical and other specialist staff who
are required for the operation of the agreed services.

These staff requirements may, at the option of the designated airline or airlines of one
Contracting Party, be satisfied by its own personnel or by using the services and personne]
of any other organization, company or airline operating in the territory of the other
Contracting Party and which has been authorized to perform such services for other
airlines,

The representatives and staff shall be subject to the laws and regulations in force of the
other Contracting Party. Consistent with such laws and regulations each Contracting Party
shall, on the basis of reciprocity and with the minimum of delay. grant the necessary
employment authorizations, visitor visas or other similar documents to the representatives
and staff referred to in paragraph (1) of this Article. ' '

ARTICLE 11
CURRENCY CONVERSION AND REMITTANCE OF EARNINGS

1. Each designated airline(s) shall have the right to sell and issue its own transportation

documents in the territory of the other Contracting Party through its sales offices and, at
its discretion, through its agents. Such airlines shall have the right to sell such
transportation, and any person shall be free to purchase such transportation in any
convertible currency and/or in local currency. e
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above mentioned transfer shall be made in convertible currencies and in accordance
with national laws and foreign exchange regulations applicable.

3. The conversion and remittance of such revenues shall be permitted without restriction
at the rate of exchange applicable to current transactions which is in effect at the time
such revenues are presented for conversion and: remittance, and shall not be subject to
any charges except those normally made by banks for carrying out such conversion and
remittance.

4. The designated airline(s) of each Contracting Party shall have the right at their discretion

to pay for local expenses, including purchases of fuel, in the territory of the gther
Contracting Party in local currency or, provided this accords with local currency
regulations, in freely convertible currencies.

ARTICLE 12 _
MUTUAL RECOGNITION OF CERTIFICATES AND LICENCES

Certificates of airworthiness, certificates of competency and licenses, issued or rendered
valid by one Contracting Party and still in force shall be recognized as valid by the other
Contracting Party for the purpose of operating the agreed services on the specified routes
provided that the requirements under which such certificates or licenses were issued or
rendered valid are equal to or above the midimum standards which are or may be
established pursuantto the Convention. However, each Contracting Party reserves the right
to refuse to recognize, for the purpose of flights above its own territory, certificates of
competency and licenses granted to its own nationals or rendered valid for them by the
other Contracting Party or any other State,

If the privileges or conditions of the licenses or certificates referred to in paragraph (1)
above, issued by the aercnautical authorities of one Contracting Party to any person or
designated airline or in respect of an aircraft used in the operation of the agreed services,
should permit a difference from the minimum standards estahlished under the Convention,
and which difference has been filed with the International Civil Aviation Organization
(ICAO), the other Contracting Party may request consultations between the aeronautical
authorities with a yiew to clarifying the practice in question. Failure to reach satisfactory
agreement shall constitute grounds for the application of Article 4 (Revocaticn or
Suspension of Cperating Authorization) of this Agreement, ‘

*

ARTICLE 13
AVIATION SAFETY

Edch Contracting Party may request consultations at any time concerning safety standards
in any area relating to aeronautical facilities and services, to aircrew, aircraft or their
operation adopted by the other Contracting Party. Such consultations shall take place within
thirty (30) days of that request. SO ’
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standards established at that time pursuant to the Convention, the first Contracting Party
shall notify the other Contracting Party of those findings and the steps considered necessary
to conform with those minimum ICAQ standards, and that other Contracting Party shall take
appropriate corrective action within an agreed period. Failure to take appropriate action
within the agreed period shall be grounds for the application of Article 4 (Revocation.
Suspension or Limitations of Authorization) of this Agreement.

3. Notwithstanding the obligations mentioned in Article 16 of the Convention, it is agreed that
any aircraft operated by or on behalf of the airline of one Contracting Party on services to or
from the territory of the other Contracting Party may, while within the territory of the
other Contracting Party, be made subject of an examination (in this Article called “ramp
inspection”), without unreasonable delay. This would be an inspection by the authorized
representatives of the other Contracting Party, on board and around the aircraft. However,
the obligations mentioned in Article 33 of the Convention, the objective of this inspection
will be to check both the validity of the aircraft documents and those of its crew and the
apparent condition of the aircraft and its equipment, in accordance with the established
effective norms on the base of the Convention.

4. Ifany such ramp inspection or series of ramp inspections gives rise to:

a) serious concerns that an aircraft or the operation of an aircraft does not comply with
the minimum standards established at that timé pursuant to the Convention, or

b)" serious concerns. that there is a lack of effective maintenance and administration of
safety standards established at that time pursuant to the Convention,

the Contracting Party carrying out the inspection shall, for the purposes of Article 33 of the
Convention, be free to conclude that the requirements under which the certificate or
licenses in respect of that aircraft or in respect of the crew of that aircraft had been issued
or rendered valid, or that the requirements under which that aircraft is operated, are not
equal to or above the minimum standards established pursuant to the Convention.

5. In the event that access for the purpose of undertaking a ramp inspection of an aircraft
operated by a designated airline of a Contracting Party in accordance with paragraph (?) of
this'Article is denied by the representative of that airline, the other Contracting Party shali
be frée to infer that serious concerns of the type referred to in paragraph (4) of this Article
arise and draw the conclusions referred to in that paragraph. .

6. Each Party reserves the right to suspend ‘or'vary the operating authorization of the airline of
the other Contracting Party immediately in the case the first Contracting Party concludes,
whether as a.result of a ramp inspection, the denial of an access to a ramp inspection or a
series of ramp inspections, consultation or otherwise, that immediate action is essentia] to
the safety of an airline operation. "‘

7. Any action by one Contracting Party in accordance with paragraphs (2) or (6) of this Article
shall be discontinued once the basis for the taking of that action ceases to exist.
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ARTICLE 14
AVIATION SECURITY

Consistent with their rights and obligations under internationai law, the Contracting Parties
reaffirm that their obligation to each other to protect the security of civil aviation against
acts of unlawful interference forms an integral part of this Agreement. Without limiting the
generality of their rights and obligations under international law, the Contracting Parties
shail in particular dct in conformity with, to the extent to which such Conventions are
applicable to both Contracting Parties, the provisions of the Convention on Offenses and
Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14 September 1963,
the Convention for the Suppression of Unlawful Seizure of Aircraft, signed at the Hague on
16 December 1970, the Convention for the Suppression of Unlawful Acts Against the Safety
of Civil Aviation, signed at Montreal on 23 September 1971 and the Protocol for the
Suppression of Unlawful Acts of Violence at Airports serving International Civil Aviation,
signed at Montreal on 24 February 1988 or the Convention on the Marking of Plastic
Explosives for the Purpose of Detection done at Montreal on 1 March 1991 or any other
Convention on aviation security to which the Contracting Parties are parties.

Updn request, the Contracting Parties shall provide all necessary assistance to each other to
prevent acts of unlawful seizure’of civil aircraft and other unlawful acts against the safety of
such aircraft, their passengers and crew, of airports and air navigation facilities, and to
address any other threat to the security of civil aviation, '

The Contracting Parties, in their mutual relations, shall act in conformity with all aviation
security standards and appropriate recommended practices established by ICAG and
designated as Annexes to the Convention on International Civil Aviation to the extent that
such security provisions are applicable to the Contracting Parties. They shall require that
operators of aircraft of their registry or operators of aircraft who have their principal place
of business or permanent residence in their territory and the operators of airports in their
territory act in conformity with such aviation security provisions as are applicable to the
Contracting Parties. Accordingly each Contracting Party shall advise the other Contracting
Party of any difference between its national regulations and practices and the aviation
security standards of the Annexes referred to above. Either Contracting Party may request
immediate consultations with the other Contracting Party at any time to discuss any, such
differences which shall be held in accordance with paragraph 2 of Article 24 (Consultations
and Amendment) of this Agreement.

Each Contracting Party agrees that such crj_péi‘ators of aircraft may be required to observe
the aviation security provisions referred to in paragraph (3) above required by the other
Contracting Party for entry into, departure from, or while within, the territory of that other
Contracting Party. Each Contracting Party shall secure that adequate measures are
effectively applied within its territory to protect the aircraft and to inspect passengers,
crew, carry-on items, and baggage, cargo and aircraft stores prior to and during boarding or
loading. Each Contracting Party shall also give sympathetic consideration to any request
from the other Contracting Party for reasonable special security measures to meet a
particular threat. _ : o e

;
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When an incident or threat of an incident of unlawful seizure of civil#;fi"rf:}aft' or ‘Sther
unlawful acts against the safety of such aircraft, their passengers and Créw, airports or, air °
navigation facilities occurs, the Contracting Parties shall assist each otﬁe_r.'bylfqgilitat;iﬁg; e
communications and other appropriate measures intended to terminate Jff_a;gid‘lsi_';apiﬂ' safely” ok
such incident or threat thereof, with minimum risk to life. Mo ta s s
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2. Each Contracting Party shall take all measuré\s‘l

Each Contracting Party shall take such measures, as it may find practicable, to ensure that
an aircraft subject to an act of unlawful seizure or other acts of unlawful interference, which
has landed in the territory of the respective State is detained on the ground unless its
departure is necessitated by the overriding duty to protect human life. Wherever
practicable, such measures shall be taken on the basis of mutual consultations.

ARTICLE 15
SECURITY OF TRAVEL DOCUMENTS

1. Each Contracting Party agrees to adopt measures to ensure the security of their passports
and other travel documents.

2. In this regard, each Contracting Party agrees to establish controls on the lawful creation,
issuance, verification and use of passports and other travel documents and identity
documents issued by, or on behalf of, that Contracting Party.

3. Each Contracting Party also agrees to establish or improve procedures to ensure that travel
and identity documents issued by it are of such quality that they cannot easily be misused
and cannot readily be unlawfully altered, replicated or issued.

4. Pursuant to the objective above,:each Contracting Party shall issue their passports and other
travel documents in accordance with ICAO Doc 9303, Machine Readable Travel Documents;

Part 1-Machine Readable Passports, Part2- Machine Readable Visas, and/or Part3- Size 1
and Size2 Machine Readable Official Travel Documents.

5. Each Contracting Party further agrees to exchange operational information regarding forged
or ceunterfeit travel documents, and to cooperate with the other to strengthen resistance to
travel document fraud, including the forgery or counterfeiting of travel documents, the use
of forged or counterfeit travel documents, the use of valid travel documents by imposters,
the misuse of authentic travel documents by rightful holders in furtherance of the

commission of an offence, the use of expired or revoked travel documents, and the use of
fraudulently obtained travel documents.

ARTICLE 16
COMPUTER RESERVATION SYSTEMS (CRS)

Each Contracting Party shal! apply the ICAQ Code of Conduct for the Regulation and Qperation of
Computer Reservation Systems within its territory.

ARTICLE 17
. o BAN ON SMOKING

1. Each Contractirig Party shall prohibit or cause their.airlings_to prohibit smoking on all

flights carrying passengers operated by its qu{fﬁe‘ﬁf)g weetithe territories of the
B T AR MR gl .

Contracting Parties, This prohibition shall apply £o.all locatiotis withiithe aircraft and shall

be in effect from the time an aircraft commenges enplatienient, o Jassengers to the time
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compliance by its airlines and by their passengers and crew members within the provisions
of this Article, including the imposition of appropriate penalties for non-compliance in
accordance with applicable laws and regulations.

ARTICLE 18
ENVIRONMENTAL PROTECTION

The Contracting Parties support the need to protect the environment by promoting the
sustainable development of aviation. The Contracting Parties agree with regard to operations
between their respective territories to comply with the relevant national laws of the Contracting
Parties and the ICAO Standards and Recommend Practices (SARPs) of Annex 16 and the existing
ICAO policy and guidance on environmental protection.

ARTICLE 19
APPLICABILITY TO CHARTER/NON SCHEDULED FLIGHTS

1. 'The provisions set out in Articles 23 Application of Naticnal Laws and Regulations, 13
Aviation Safety, 12 Mutual Recognition of Certificates and Licenses, 14 Aviation Security, 7
Taxes, Customs Duties and Other Charges, 22 Statistics, 9 User Charges, 10 Non-National
Personnel and Access to Local Services, 11 Currency Conversion and Remittance of
Earnings, and 24 Consultations and Amendment of this Agreement apply as well to charters
and other non-scheduled flights operated by the air carriers of one Contracting Party into or
from the territory of the other Contracting Party and to the air carriers operating Such
flights. C |

2. The provisions of paragraph 1 of this Article shall not affect national laws and regulations
governing the authorization of charter or non-scheduled flights or me conduct of air earners
or other parties involved in the organization of such operations.

ARTICLE 20
LEASING.

1. Either Contracting Party may prevent the use of leased aircraft for services under this
Agreement which does not comply with Articles 13 (Aviation Safety) and 14 (Aviation
Security) of this Agreement. o

2. Subject to paragraph 1 of this Article , the designated airlines of each Contracting Party may
use aircraft leased from any company, including other airlines provided that this would not
resultin a lessor airline exercising traffic rights it doesnot have. -
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ARTICLE 21
FLIGHT SCHEDULE SUBMISSION

1. The designated airline(s) of each Contracting Party shall submit its envisaged flight
schedules for approval to the aeronautical authorities of the other Contracting Party on each
schedule period (summer and winter) at least thirty (30) days prior to the operation of the
agreed services.

2. For supplementary flights which the designated airline of one Contracting Party wishes to
cperate on the agreed services outside the approved flight schedule, that airline has to
request prior permission from the aeronautical authorities of the other Contracting Party.
Such requests shall be submitted in accordance with the national laws and regulations of
the Contracting Parties. The same procedure shall be applied to any modification thereof.

ARTICLE 22
STATISTICS

The aeronautical authorities of either Contracting Party shall supply to the aeronautical
authorities of the other Contracting Party, at their request, such periodic or other statements of
statistics as may be reasonably required for the purpose of reviewing the capacity provided on
the agreed services by the designated airlines of the first Contracting Party. Such statements
shall include all information required to determine the amount. of traffic carried by that airline
on the agree services and the origins and destinatioqs of siich traffic.

ARTICLE 23
APPLICATION OF NATIONAL LAWS AND REGULATIONS

1. The laws and the regulations of a Contracting Party relating to the entry into, sojourn in or
departure from its territory of aircraft 'engaged in International air services, or to the
operation and navigation of such aircraft or flights of such aircraft nver that territory shall
be applied to aircrait of the airline designated by the other Contracting Party.

2. The faws and the regulations of one Contracting Party governing entry into, sojourn in or
departure from jts territory of passengers, crew, baggage or cargo, including mail, such as
formalities relating to entry, exit, clearance, emigration and immigration, aviation security,
passports, customs, currency, postal, health and quarantine shall be complied with by or on
behalf of such passengers, crew, baggage, cargo or mail carried by the aircraft of the
designated airlines of the other Contracting Party while they are within the said territory.

3. Each Contracting Party shall, upon request of the other Contractil_lg Farty, supply the copies
of the relevant laws, regulations and procedures referred to in this Agreement.

. ARTICLE24 ' P
CONSULTATIONS AND AMENDMENT =~ R
. . . . 3 . i N : _,. e “'J.‘E- '
1. Ina spirit of close co-operation, the Aeronautical Authorities of the Contracting Parties:shall; .. - 3 ?
consult each other from time to time with a view to the implementation, iri.t_e_l:pfé(t‘a;cip{l;_j P
application or amendment of this Agreement and the Annexes thereto. RO I
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or its Annexes, such consultations shall begin at the earliest possible date but not later than
sixty (60} days from the date the other Contracting Party receives the written request,
unless otherwise agreed by the Contracting Parties. Such consultations may be conducted
through discussion or by correspondence. Each Contracting Party shall prepare and present
during such consultations relevant evidence in support of its position in order to facilitate
rational and economic decisions to be taken.

If either of the Contracting Parties considers it desirable to amend any provisien of this
Agreement, such modification enters into force when the Contracting Parties have notified
to each other the fulfilment of their necessary constitutional procedures,

Notwithstanding the above, amendments to the Annexes and capacity may be made by
direct agreement between the aeronautical authorities of the Contracting Parties. They shall
be applied from the date they have been agreed upon.

ARTICLE 25
SETTLEMENT OF DISPUTES

If any dispute arises between the Contracting Parties relating to the interpretation or
application of this Agreement, the Cohtracting Parties shall in the first place endeavour to
settle their dispute by negotiations between Aeronautical Authorities of both Contracting
Parties. ‘

If the said Aeronautical Authorities fail to reach a settlement by negotiation, the dispute
shall be settled through diplomatic channels.

If the Contracting Parties fail to reach a settlement pursuant to paragraphs (1) and (2)
above, either Contracting Party may in accordance with its relevant laws and regulations
refer the dispute to an arbitral tribunal of three arbitrators, one to be named by each
Contracting Party and the third arbitrator, who shall be the umpire, tc be agreed upon by
the two arbitrators so chosen, provided that such arbitrator shall not be a national of the
State either Contracting Party and shall be a national of a State having diplomatic relations
with each of the Contracting Parties at the time of appointment. Each Contracting Party shall
nominate its arbifrator within a period of sixty (69) days from the date of receipt, through
registered mail, of a notice of arbitration. The umpire shall be appointed within a further
period of sixty (60} days following the appointment of the arbitrator by each of the
Contracting Parties. If a Contracting Party fails to nominate its arbitrater within the
specified period or in case the chosen arbitrators fail to agree on the umpire within the
mentioned period ,each Contracting Party may request the President of the Council of ICAO
to appoint the umpire or the arbitrator representing the Party default as the case may
require.

The Vice-President or a senior member of the ICAO Council, not being a national of either of
the Contracting Parties, as the case may be, shall replace the President of ICAQ in its arbitral
duties, as mentioned in paragraph (3) of this Article, in case of absence or incompetence of
the latter. ” -
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to the dispute.

7. If either Contracting Party or the designated airline of either Contracting Party fails to
comply with the decision given under paragraph (6) of this Article, the other Contracting

Party may limit, suspend or revoke any rights or privileges which have been granted by
virtue of this Agreement to the Contracting Party in default.

8. Subject to the final decision of the tribunal, each Contracting Party shall bear the expenses
of its own arbitrator. The expenses of the umpire, including his/her fees and any expenses
incurred by ICAQ in connection with the appointment of the umpire and/or the arbitrator of

the Party in default as referred to in paragraph (3) of this Article shall be shared equally by
the Contracting Parties,

9. Pending the submission to arbitration and thereafter until the arbitral tribunal publishes its
decision, the Contracting Parties shall, except in the event of termination, continue to

perform all their obligations under this Agreement without prejudice to a final adjustment
in accordance with the said decision.

ARTICLE 26
\ . , REGISTRATION

This Agreement, its Annexes and all amendments thereto shall be registered with ICAG. "

ARTICLE 27
MULTILATERAL AGREEMENTS

In the event of conclusion of a multilateral convention or agreement concerning air transport to
which both Contracting Parties adhere, this Agreement shall be modified to conform with the
provisions of such convention or agreement.

ARTICLE 28
TITLES

Titles are inserted in this Agreement at the head of each Article for the purpose of reference and
convenience and in no way define limit, or describe the scope or intent of this Agreement -

ARTICLE 29
VALIDITY and TERMINATION

1. This Agreement is concluded for an unlimited period of time.
o oy
" 2. Either Contracting Party may at any time give notice to the other Contracting Party of its
decision to terminate this Agreement; such notice shall simultaneously be communicated
to ICAQ.

3. Insuch case, the Agreement shall terminate twelve (12) months after the date of receipt
of the notice by the other Contracting Party unless the notice to terminate is withdrawn
by mutual agreement before the "expiry of this period. In the ‘faﬁéfﬁ:(‘;{égﬁfﬁ.%
acknowledgement of receipt by the other Contracting Party. the noticé s illbedeemed, 1:‘
to have been received fourteen (14) working days after the date on which1CAQ \_gyj;l_lj_}‘]avé‘ Y
received communication thereof. - ‘ skl g
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ENTRY INTO FORCE

This Agreement shall enter into force when
other the fulfillment of their legal formalities
force of international agreements.

In witness thereof, the undersigned plenipotentiaries,
respective Governments, have signed this Agreement co

Annexes and have affixed thereto their seals.

Done at Nassau this 6t day of December the

languages, all texts being equally authenticated. in case of a
interpretation or application, the English text shall prevail.

FOR THE GOVERNMENT
OF THE REPUBLIC OF TURKEY

VA

cting Director General

Bahri KESIC]

the Contracting Parties will have notified to each
with regard to the conclusion and the entering into

being duly authorized thereto by their
mprising thirty (30) Articles and two (2)

year 2016 in duplicate, in the Turkish and English
ny divergence of implementation,

FOR THE GOVERNMENT
OF THE REPUBLIC OF NAMIBIA

Herein represented by the Deputy
Minister Of Works and Transport

Hon. Sankwasa James
SANKWASA
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ANNEX1
ROUTE SCHEDULE

1. The airlines designated by the Republic of Turkey shall be entitled to operate air services in

both directions as follows:

From Intermediate Points
Points in Turkey Any point
™)

To Beyond Points

Windhoek Any point
(Hosea Kutako) and (*)

one point to be

specified later

2. The airlines designated by the Republic of Namibia shall be entitled to operate air services

in both directions as follows:

From" Intermediate Points
Points in Namibia Any point
*]

Notes:

Ta Beyond Points
Istanbul and one AnyPoint
point to be specified (*}

later

(*) The intermediate points and beyond points on the above routes, and 5th freedom traffic
rights which may be exercised at such points by the designated airlines, shall be jointly
determined between the aeronautical authorities of both Contracting Parties.

(*) Intermediate and beyond points may be omitted by the designated airline(s) on any or all
flights at their discretion provided that such services on this route shall start and terminate in
the territory of the Contracting Party designating the airline.
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ANNEX 11
CODE SHARING

The designated airline(s) of either Contracting Party may enter into marketing arrangements
such as blocked space, code sharing or other commercial arrangements with:

a) an airline or airlines of the same Contracting Party;
b) an airline or airlines of other Contracting Party;
c) an airline or airlines of a third country

provided that all airlines in the above arrangements hold the appropriate route and traffic
rights, ,and, in respect of each ticket soid, the purchaser is informed at the point of sale which
airline will operate each sector of the service.

For third party code share arrangements all airlines in such arrangements are subject to the
approval of the aeronautical authorities of both Contracting Parties. Should such a third party
not authorize or allow comparable arrangements between the airlines of the other Contracting
Party and other ajrlines on services to, from and via such third country, the aeronautical
authorities of the concerned Contracting Party have the right not to accept such arrangements

It is the common understanding of both Contracting Parties that code-share services are not
counted against the frequency entitlement of the marketing airline.
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