TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923, 2/4861, 2/4862, 2/4842, 2/ 4817,
2/4798, 2/4788, 2/4791 , 24771, 2/4748, 214730, 2/4701, 2/4681, 2/4668, 2/4669,
214621, 214617, 2/4606, 2/4567, 2/4568, 214547, 2/4541, 2/4542, 2/4543, 2/4522, 2/4513,
2/4494, 2/4481, 2/4482, 2/4463, 2/4464, 2/4456, 2/4437, 2/4413, 2/4361, 2/4341, 2/4308,

2/4285,2/4286, 2/4287, 2/4280, 2/4272, 2/4262, 2/4261, 2/4234, 2/4235, 2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 2/4175, 2/4176, 2/4168, 2/4154, 2/4155, 2/4149, 2/4107,
2/4110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
213817, 2/3797, 213796, 213765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
2/3532, 213472, 213473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
2/3341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076;
2/2988, 2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. - -2/2864,
212865, 2/2851, 2/2852, 2/2853, 2/2831, 2/2798, 2/2627, 212577, 212574, 212564, 2/2559,
2/2540, 2/2541, 2/2531, 2/2532, 212493, 2/2474, 212470, 2/2446, 212449, 2/2426, 2/2437,
2/2398, 2/2387, 2/2367, 2/2263, 212239, 2/2211, 2/2210, 2/2185, 2/2186, 2/2181, 2/2182,
2/2183, 2/2160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
2/1977,2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 2/1717, 2/1720, 2/1721, 2/1711,
2/1627, 2/1628, 2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
2/1679, 2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307, 2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
2/1145,2/1112, 2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,

3/996, 21997, 2/989, 2/916, 2/866, 2/778, 2/451, 2/695, 2/722, 2/448, 2/449, 2/450, 2/453,
12/457, 2/458, 2/502, 2/697, 2/564, 2/584, 2/459, 2/461, 2/474, 2/611, 2/490, 2/504, 2/553,
21690, 2/565, 2/582,;2/596, 2/600, 2/477, 2/659, 21493, 2/649, 2/657, 2/682, 2/693, 2/705,
21462, 2/469, 2/614,2/495, 2/660, 2/526, 2/696, 2/566, 2/576, 2/723, 2/599, 2/470, 2/471,
21608, 2/616, 2/632, 2/663, 2/534, 2/704, 2/726, 21464, 2/617, 2/483, 2/485, 2/629, 2/531,
21672, 21540, 2/554, 2/572, 21472, 21613, 21624, 21625, 2/498, 2/671, 2/537, 21692, 2/561,
21714, 21456, 2/594, 2/482, 2/488, 2/627, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
2/618, 2/619, 2/626, 2/630, 2/507, 2/536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
2/510, 2/542, 2/684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
21550, 2/571, 21603, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
21636, 2/501, 2/639, 2/653, 2/519, 2/656, 2/664, 2/698, 2/574, 2/612, 2/479, 2/615, 2/638,
21522, 21525, 2/528, 2/529, 2/530, 2/706, 2/460, 2/463, 2/473, 2/487, 2/635, 2/527, 2/667,
21668, 2/532, 2/670, 2/452, 2/610, 2/634, 2/505, 2/506, 2/643, 2/665, 2/669, 2/674, 2/538,
/454, 21455, 21642, 2/509, 2/533, 2676, 2/541, 2/679, 2/567, 2/577, 2/465, 2/602, 2/644,
21646, 2/673, 21543, 2/544, 2/547, 21715, 2/592, 2/593, 2/641, 2/647, 2/681, 2/549, 2/699,
2/579, 21717, 21581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
2/719, 2/467, 21652, 2/655, 2/688, 2/555, 2/556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
2/654,2/521, 2/524, 2/559, 2/562, 2/712, 2/586, 2/587, 2/606, 2/523, 2/666, 21675, 2/700,
21708, 2/711, 2/578, 2/580, 2/724, 2/475, 2/478, 2/631, 2/661, 2/535, 2/678, 2/545, 2/702,
2/720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
2/484, 2/486, 2/492, 2/685, 2/573, 2/575, 2/716, 2/585, 2/591, 2/620, 2/622, 2/623, 2/520,
2/551, 2/689, 2/713, 2/718, 2/725, 2/590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096




Esas numarali kanun tekliflerimin, TBMM I¢ Tiiziigiiniin 77. Maddesinin 1. Fikras1 uyarinca

28. Yasama Doneminde yenilenmesini arz ve talep ederim. 07.06.2023 x
-,f 4!-
Av.Mgﬁ;nut";Ta al
Sanlnirfa | 'ﬂ},dekili

s

TBMM BASKANLIGI

Tali

Komisyon Adalet Komisyonu

Esas

Komisyon Plan ve Biit¢ce Komisyonu

Tarih: 19 Haziran 2023 Esas No: 2 /902




KANUNLAR vo KARARLAR BSK.LIGI

TBMM

08 wim 2073

Numara:

e e

GE M

TRMM
FLOEvmAK

0 8 fazran 2029

122 684 |



Av. Mahmur TANAL
. Istanbul] Milletvekili
Insan Haklarmm Inceleme Komisyonu U_vcsi

TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

2/2300,2/2292,2/2248,2/2247,2/2222,2/2221,2/2219,2/2185,2/2139,2/21;3;&/2109,
2/2105,2/2104,2/2095,2/2090,2/2046,2/2026,2/2020,2/2019,2/2018,2/2017, iﬁ£<\ 2/2015,
2/2012,2/2006,2/2005,2/1993,2/1992,2/1991,2/1983,2/1982,2/1980,2/1979,2/1976}2/1975,
2/1974, 2/1973, 2/1972, 2/1971, 2/1960, 2/1959, 2/1953, 2/1952,
2/1951, 2/1943, 2/1942, 2/1939, 2/1935, 2/1934, 2/1928, 2/1927, 2/1925, 2/1922, 2/1915,
2/1911,2/1910,2/1909,2/1908,2/1899,2/1897,2/1892,2/1891,2/1890,2/1883,2/1882,
2/1878,2/1876,2/1874,2/1871,2/1867,2/1866,2/1865,2/1855,2/1853,2/1852,2/1848,2/1847,
2/1846,2/1845,2/1844,2/1843,2/1842,2/1841,2/1840,2/1839,2/1824,2/1818,2/1816,2/1815,
2/1804,2/1803,2/1797,2/1796,2/1795,2/1794,2/1792,2/1791,2/1790,2/1789,2/1788,2/1775,
2/1761,2/1749,2/1745,2/1740,2/1736,2/1730,2/1721,2/1680,2/1661,2/1655,2/1646,2/1645,
2/1635,2/1530,2/1627,2/1621,2/1591,2/1577,2/1565,2/1555,2/1549,2/1548,2/1539,2/1526,
2/1522,2/1521,2/1503,2/1494,2/1493,2/1490,2/1442,2/1404,2/1403,2/1394,2/1374,2/1373,
2/1372,2/1371,2/1342,2/1338,2/1333,2/1326,2/1264,2/1239,2/1228,2/1227,2/1226,2/1219,
2/1209,2/1193,2/1083,2/1066,2/1062,2/1035,2/1030,2/1029,2/1013,2/1012,2/1011,2/1010,
2/1009,2/996,2/984,2/982,2/981,2/976,2/973,2/972,2/970,2/969,2/963,2/961,2/959,
2/957,2/956,2/954,2/943,2/898,2/897,2/885,2/882,2/872,2/857,2/851,2/837,2/812,2/749,

2/746,2/727,2/725,2/724,2/718,2/711,2/699,2/698,2/697,2/679,2/670,2/645,2/644,
2/643,2/642,2/640,2/639,2/635,2/634,2/611,2/610,2/607,2/606,2/605,2/596,2/595,2/568,
2/567,2/566,2/563,2/560,2/537,2/536,2/535,2/508,2/507,2/506,2/491,2/488,2/487,2/481,
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TURKIYE BUYUK MILLET MECLIiSI BASKANLIGINA

Sermaye PiyaéaSL Kanunu’nda degisiklik yaptlmasina dair kanun teklifim gerekgesi
sunulmustur. Geregini arz ederim.
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GENEL GEREKCE

Sermaye piyasasinda piyasa dolandiriciligt (manipiilasyon), 6362 sayil1 Sermaye Piyasasi
Kanunu (SPK)'nun 107'nci maddesinin birinci ve ikinci fikrasinda birer sug tipi olarak
diizenlenmistir. Piyasa dolandinciligt, ok farkli yontemlerin kullaniimas: suretiyle
yapilabilir. Ancak gerek teorik olarak {izerinde uzlasilan, gerek uygulamada sik sik ortaya
¢ikan bazi iglem kaliplarini, piyasa dolandiric: iglem drnekleri olarak ortaya koymak
miimkiindiir.

Piyasalar {izerindeki olumsuz etkileri nedeniyle, piyasa dolandiricthgina iligkin olarak ceza
hukukunda yer alan dolandiricilik hitkiimlerinden ayr bir sug olarak diizenleme yapilmasi ve
bu konuda belirli islem tiirlerine yasaklamalar getirilmesi ihtiyaci dogmustur.

1. islem Bazli Piyasa Dolandiriciligi (SPKn md. 107/1)

fslem bazli piyasa dolandiricihigit SPKn'nun 107 nci maddesinin birinci fikrasinda (107/1)
diizenlenmistir. Anilan diizenleme uyarinca, "Sermaye piyasast araglarinin fiyatlarina, fiyat
degisimlerine, arz ve taleplerine iliskin olarak yanlis veya yaniltict izlenim uyandirmak
amaciyla ahm veya satim yapanlar, emir verenler, emir iptal edenler, emir degistirenler veya
hesap hareketleri gergeklestirenler" hakkinda iki yildan beg yila kadar hapis ve beg bin giinden
on bin giine kadar adli para cezas1 verilecegi hitkme baglanmuistir.

2. Bilgi Bazlh Piyasa Dolandinicihg (SPKn md. 107/2)

SPKn'nun 107 nci maddesinin ikinci fikrasinda (107/2), aym maddenin birinci fikrasinda
(107/1) ongériilen islem bazli piyasa dolandiriciligina paralel olarak, sermaye piyasast
araclarinim fiyatlanini, degerini ve yatirimeilarin kararlarim etkileyebilecek bilgiye dayanan
baz fiiller cezai miieyyideye baglanmistir. Anilan diizenleme, "sermaye piyasasi araglarnin
fiyatlarini, degerlerini veya yatinmeilarin kararlarim etkilemek amaciyla yalan, yanls veya
yaniltica bilgi veren, sdylenti ¢ikaran, haber veren, yorum yapan veya rapor hazirlayan va da
bunlar1 yayan" kisilerin iki yildan bes yila kadar hapis ve bes bin giine kadar adlf para cezast
ile cezalandirilacagimi hikkme baglamigtir.

Etkin bir sermaye piyasasmin olugumunun temelinde giiven ve firsat esitligi ilkeleri yer
almaktadir. Ancak zaman zaman piyasalarda bu ilkelere ters diigen islem ve davranislar
oldugu gozlemlenmektedir. Bazi piyasa katilimcilarinin rasyonel olmayan davranislarla hisse
senedi fiyatlarinda dayanagi olmayan, beklenmedik dalgalanmalar yaratarak yatirrmeilari
yanlis yonlendirmeleri ve bundan haksiz kazang saglamaya ¢aligmalar1 manipiilasyon olarak
nitelendirilmektedir. Ozellikle bireysel yatirmmeinin korunmasi agisidan, manipiilasyon yasal
diizenlemelerle dnlenmeye ¢alisiimaktadar.

Manipiilasyonun olmadig1, fiyatin arz ve talep dogrultusunda olustugu, tam rekabet ortami
sartlarina sahip bir sermaye piyasasi, iilke ekonomisinin kalkinmasinda dnemli rol .
oynamaktadir. Biligim teknolojilerinin gelismesi ile piyasa bozucu nitelikte islemlerin de
sayis1 giin gegtikge artmaktadir. Piyasalarda bir giinde binlerce islem yapil- maktadir.
Sermaye ve bilginin dolagimi, aktarimi teknoloji sayesinde daha da kolaylagmustir. Ttim bu
yenilikler, sermaye piyasasint bozmaya yonelik davranigta bulunan veya bulunacaklar: yeni
ve yaratict yéntemlere sevk etmektedir. Bu da sugla miicadeleyi zorlagtirarak yeni onlemlerin_
alimasi ihtiyacim giindeme getirmektedir. Dolayisiyla manipiilasyon sugunun cgze’i‘ T
caydirici olacak gekilde arttirilmast gerekmektedir. 7
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v MADDE GEREKCELERI

MADDE 1- Manipiilasyon sugunun cezasinin arttirilarak caydiriciliginin saglanmast
amaglanmaktadir.

MADDE 2- Yiirtirlikk maddesidir.

MADDE 3- Yiiriitme maddesidir.




6362 SAYILI SERMAYE PIYASASI KANUNU'NDA DEGISIKLIK YAPILMASINA
iLiSKIN KANUN TEKLIiFi

MADDE 1- 06/12/2012 tarihli ve 6362 Sayil1 Sermaye Piyasas1 Kanunu’nun 107 nci
maddesinin 1. ve 2. fikras asagidaki sekilde degistirilmistir.

“(1) Sermaye piyasasi araglarnin fiyatlarina, fiyat degisimlerine, arz ve taleplerine iliskin
olarak yanls veya yamltict izlenim uyandirmak amaciyla alim veya satim yapanlar, emir
verenler, emir iptal edenler, emir degistirenler veya hesap hareketleri gergeklestirenler li¢
yildan on yila kadar hapis ve on bin giinden yirmi bin giine kadar adli para cezas! ile
cezalandirihirlar. Ancak, bu sugtan dolay: verilecek olan adli para cezasinin miktari, su¢un
islenmesi ile elde edilen menfaatten az olamaz.

(2) Sermaye piyasast araglarinin fiyatlarim, degerlerini veya yatinmeilarin kararlarin
etkilemek amaciyla yalan, yanls veya yaniltici bilgi veren, soylenti ¢ikaran, haber veren,
yorum yapan veya rapot hazirlayan ya da bunlan yayanlar bes yildan on yila kadar hapis ve
on bin giine kadar adli para cezast ile cezalandirlirlar.”

MADDE 2- Bu Kanun yayum tarihinde yiiriirlige girer.

MADDE 3- Bu Kanunun hiikiimlerini Bakanlar Kurulu ytirtitdr.






