TURKIYE BUYUK MILLET MECLiSi BASKANLIGINA

27. Dénemde vermig oldugum;

214790, 2/4620, 2/4579, 213940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 213221, 2/3165,
213168, 2/3157, 23022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
211698, 2/1144, 21821, 2/825, 2/361, 2/362, 21363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
21370, 21371, 21372, 2/373, 2i374, 21375, 2/1376, 2/377, 2/378, 2/379, 21380, 2/381, 2/382,
2/383, 2/384,2/385, 21386, 2/387, 2/388, 2/389, 2/380, 2/391, 2!392, 21393, 2/394, 21395,
21386, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/1410, 2/411, 2/412, 21413, 21414, 2/415, 21261, 2/30, 2/262, 2/31, 2166, 2/263, 2/264,
2132, 2/67, 2/265, 21266, 2/33, 2/68, 2/267, 2/268, 2/34, 2169, 2/268, 2/270, 2/35, 2{70, 2/271,
21272, 2136, 2/71, 21273, 21274, 2{37, 2172, 2/275, 21276, 2/38, 2/73, 2/277, 21278, 2{39, 2/74,
21279, 21280, 2/40, 2/75, 2/281, 2/282, 2/41, 276, 21283, 2/42, 2/77, 2284, 2/43, 2/285,
2/78, 21286, 2/44, 2/287, 2/79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
21282, 2/48, 2/293, 2/82, 2/284, 2/49, 2/83, 2/296, 2/50, 21297, 2/84, 2298, 2/51, 2299,
2/85, 2300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2155, 2/306, 289, 2307, 2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
21312, 2192, 2/313, 2/59, 2/314, 2/93, 2/315, 2160, 2/316, 2/94, 2/317, 2/61, 2/318,
2/95, 2/319, 2162, 2320, 2/96, 2/321, 2/63, 2/322, 2/97, 21323, 2164, 21324, 2/98,
2/325, 2/65, 2(326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 2/334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
21106, 21341, 21342, 218, 2/107, 21343, 2/108, 2/7, 2{109, 2/110, 2/111, 2/112, 2/113, 2/114,
21115, 21116, 21117, 2118, 2/119, 2/120, 2/121, 2/122, 2/123, 2/124, 2125, 2/126, 2/127,
21128, 21128, 21130, 2131, 2/132, 2/133, 2/344, 2/134, 2/345, 2/135, 2/348, 2/136, 2/347,
20137, 21348, 21138, 21349, 2/139, 2/350, 2/140, 2/351, 2(141, 21352, 21142, 2{353, 2/143,
21354, 2/144, 21355, 2{145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
21150, 21151, 2/152, 21153, 2/154, 2/1565, 2/166, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2/165, 2/166, 2/167, 2/168, 2/169, 2/170, 2/171, 2/172, 2/173, 2174, 2/175,
21176, 2177, 2/178, 21179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 21190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
21202, 2/203, 21204, 2/205, 2/206, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2/486, 2/213, 2/214,
2215, 21216, 21217, 2/8, 2/218, 2/219, 2/9,2/220, 2/221, 2/10, 2/222, 2/223, 211, 2/224,
2/225, 2/12, 2228, 21227, 2/13 21228, 2229, 2114, 2/230, 2/231 2/15 21232, 2233, 2/16,
21234, 2/235, 2{17, 21236, 2/237, 2/18, 2/238, 2/239 2/19 2!240 21241, 2120, 21242, 2/243,
2121, 2/244, 2f245, 2122, 2{248, 2/247, 2/23, 2/248, 2/249, 2{24, 2/250, 2/251, 2125, 2/252,
2/253, 2126, 2/254, 2!255, 2/27, 21256, 21257, 2/_28, 2/258, 2/259, 2/29 ve 2/260 esas
numarah Kanun Tekliflerimi yenilivorum. ;

01,06 2023 . Q A

Av. Dr. M. Sezgin TANRIKULU
Diyarbakir Milletvekili



TBMM BASKANLIGI

Tali
Komisyon

Esas

Komisyon Adalet Komisyonu

Esas No; 2/428

Tarih: 19 Haziran 2023

TBMM
KANUNLAR ve KARARLAR BSK.LIG]

07 by 205

TBMM
GENEL EVRAK

071 B 2073




212

TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267

2/266

2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257 2/256,2/255,2/254,2/253,2/217 ,
2/216,

2/215,2/214,2/213,2/212,2/211,2/210,2/209,2/208,2/207,2/206,2/205., 21203,2/202,
2/201

2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.
2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 QA
Av. Dr./M. Seiin TANRIKULU
istanbul Milletvekili
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TORKIYE BOYUK MILLET MECLISi BASKANLIGINA

25. Déneme ait 8112, 8113, 8114,/8115, 8117, 8118, 8119, 8120, 8121, 8122, 8123, 8124,
8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8134, 8136, 8137, 8138, 8140
8141, 8142, 8143, 8145, 8626, 8627, 8628, 8629, 8630, 8631, 8632, 8634, 8635, 8636,
8637, 8638, 8639, 8641, 10836, 10337, 10845, 10848, 10847, 10848, 10849, 10850, 10851 -
10852, 10853, 10854, 10856, 10857, 10858, 10859, 10860, 10862, 10863, 10864, 10865,
1086610867 10868, 10869, 10870, 10871, 10872, 10873, 10875, 10876, 10877, 10878,
‘1082&,10880 10881, 10882, 10883, 10884, 10885 10886, 10888, 10889, 10890, 10892,
1089310895 10896, 10898, 10899, 10900, 10901, 10902, 10903, 10904, 10905, 10906,
1090710908 10909, 10910, 10911, 10912, 10913, 10914, 10915, 10916, 10917, 10918,
10920,10921, 10922, 10923, 10924 10925, 10926, 10927, 10938, 10939, 10941, 21755,

Saygllarimla.

Dr. M. Sezgin TANRIKULU
istanbul Milletvekili
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

24. Doénemde TBMM Basgkanligina verlim|§ bulunan 2/2252 Esas

Numaralr Kanun Teklifimi yeniliyorum.
§M

Sezgin TANRIKULU
Istanbul milletvekili

Saygilarimla arz ederim.
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5237 Sayil Tiurk Ceza Kanunu'nda Degisiklik Yapilmasina Dair Kanun Teklifim ve

TURKIYE BUYUK MILLET MECLiST BASKANLIGI'NA

gerekgesi ekte sunulmustur.

Geregini saygilarimla arz ederim.
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GENEL GEREKCE:

12 Eylal 1980 askeri darbesiyle birlikte Tirkiye'de ilan edilen sikiydnetim ve
antidemokratik dlzen dahilinde sikiydnetim mahkemeleri ile 2845 Sayill kanunla
kurulan Devlet Glvenlik Mahkemeleri tarafindan ¢ok sayida yurttasimiz aleyhine
cezalandirma kararlari verilmistir. Yargilamalarin hukukiligi ve insan haklarina
uygunlugu uzun yillardir ciddi tartismalara yol agmis ve anilan mahkemeler tarafindan
verilen kararlar kamu vicdanini tatmin etmekten uzak kalmistir. Oyle ki, 12 Eyliil 2010
tarihinde gergeklestirilen Anayasa referandumu sonrasinda 12 Eylil 1980 askeri
darbesini gergeklegtirenler hakkinda ceza davas acllmistir. Baska bir anlatimia
Sikkiyonetim Mahkemeleri tarafindan yargilamalarin gergeklestirildigi donem su an
“yargl tarafindan kovusturulmaktadir. 2845 Sayili Kanunla kurulan Deviet Giivenlik
Mahkemeleri de ayni gekilde kamu vicdanini tatmin etmekten uzak yargilamalarla
anilmig ve zaten anilan mahkemeler kapatilarak, gérevine son verilmistir.

Tarkiye tarihinde karanlk, yurttaslarin madduriyetinin Ust seviyelere ciktigi ve adil
yargilanma hakkinin ihlali ydnilindeki iddialarin 6nemli dlglide kabul edildigi
donemlerde yapilan yargilamalar neticesinde bircok yurttagimizin cezalandiriimasina
karar verilmigtir. Birgok karar infaz edilmis ise de, sanik olarak yargilanan ve
cezalandinimasina karar verilen kimi yurttaglanmiz yurtdigina gitmek zorunda kalmis
veya mevcut kararlar nedeniyle (lkelerine ddnememislerdir.

Bu noktada zaten adil yargilanma hakkinin gergeklesip gergeklesmedidi konusunda
ciddi gUpheler bulunan ve kamu vicdanini tatmin etmekten uzak kabul edilen
yargilamalar sonucu verilen kararlarin infazi bakimindan muilga 765 Sayilh Tirk Ceza
Kanunu ve 5237 Sayil Tirk Ceza Kanunu kapsamindaki ceza zamanasimi slrelerinin
yar oraninda uygulanmasi sadlanarak, iilkelerine dénemeyen yurttaglarimizin ceza
tehdidi bulunmaksizin {ilkelerine dénmelerinin saglanmasi gerektidi disiniilmektedir.




MADDE GEREKCELERI

MADDE 1- Bu madde ile 5237 sayil Tiirk Ceza Kanunu ile milga 765 Sayili Tiirk Ceza
Kanunu'na yer alan “ceza zamanagimi” sirelerinin 1402 sayili Sikiyénetim Kanunu ile
2845 sayill Devlet Gilvenlik Mahkemelerinin Kurulus ve Yargtlama Usuller Hakkinda
Kanun kapsaminda kurulmus mahkemeler tarafindan verilmis ve kesinlesmis bulunan
kararlar bakimindan yan oraninda uygulanmasi amaclanmaktadir.

Buna ek olarak, yari oraninda uygulanmasi ¢ngdérilen zamanasimi uygulamalarinin
ilgililerin  bagvurularina ihtiyag olmaksizin dosyalar devredilmisse devredilen
mahkemeler; devredilmemis ise karar veren mahkemenin bulundugu il merkezinde
yer alan 1 nolu Agir Ceza Mahkemesi'nce re'sen incelenerek gerekli islemlerin
yapilmasi 6ngdriimektedir.

MADDE 2- Yrirlik maddesidir.
MADDE 3- Yiritme maddesidir.




5237 SAYILI TURK CEZA KANUNU'NDA DEGISIKLIK YAPILMASINA DAIR
KANUN TEKLIFI

MADDE 1 — 26/09/2004 tarihli ve 5227 sayill Tirk Ceza Kanunu’'na asagidaki gegici
madde eklenmistir.

“GECICI MADDE 2- Isbu kanun ve milga 765 Sayil Tiirk Ceza Kanunu'nda yer alan
ceza zamanagimi sureleri 1402 sayll Sikiydnetim Kanunu ile 2845 sayill Devlet
Giivenlik Mahkemelerinin Kurulus ve Yargilama Usuller Hakkinda Kanun kapsaminda
kuruimus mahkemeler tarafindan verilmis ve kesinlesmis bulunan kararlar bakimindan
yar oraninda uygulanir. Bu kapsamda yer alan davalara iligkin zamanagimi
uygulamalari dosya baska bir mahkemeye devredilmemisse, karari veren mahkemenin
bulundugu il merkezinde yer alan 1 nolu Agir Ceza Mahkemesi tarafindan incelenerek,
ilgililerin bagvurusu aranmaksizin degerlendirilerek igleme konulur.

MADDE 2- Bu Kanun yayimi tarihinde ytrirlige girer.
MADDE 3- Bu Kanun hiik{imlerini Bakanlar Kurulu yuratdr.




