TURKIYE BUYUK MiLLET MECLIiSi BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923, 2/4861, 2/4862; 2/4842, 2/4817,
2/4798, 2/4788, 2/4791 _, 2/4771, 214748, 2/4730, 2/4701, 2/4681, 2/4668, 2/4669,
214621, 2/4617, 2/A606, 2/4567, 2/4568, 214547, 214541, 2/4542, 214543, 2/4522, 2/4513,
2/4494, 2/4481, 2/4482, 2/4463, 2/4464, 2/4456, 2/4437, 2/4413, 2/4361, 2/4341, 2/4308,

2/4285, 2/4286, 2/4287, 2/4280, 2/4272, 2/4262, 214261, 2/4234, 2/4235, 2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 2/4175, 2/4176, 2/4168, 2/4154, 2/4155, 2/4149, 2/4107,
2/4110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
213817, 2/3797, 2/3796, 2/3765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
2/3532, 2/3472, 213473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
213341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076;
2/2988,2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. - -2/2864,
212865, 2/2851, 2/2852, 2/2853, 2/2831, 2/2798, 2/2627, 2/2577, 2/2574, 2/2564, 212559,
212540, 2/2541, 2/2531, 2/2532, 2/2493, 2/2474, 212470, 212446, 212449, 2/2426, 2/2437,
2/2398, 2/2387, 2/2367, 2/2263, 2/2239, 2/2211, 2/2210, 2/2185, 2/2186, 2/2181, 2/2182,
212183, 212160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
211977, 2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 2/1717, 2/1720, 2/1721, 2/1711,
2/1627, 2/1628, 2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
2/1679, 2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307, 2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
2/1145,2/1112, 2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,
3/996, 2/997, 2/989, 2/916, 2/866, 2/778, 2/451, 2/695, 2/722, 2/448, 2/449, 2/450, 2/453,
12/457, 2/458, 2/502, 2/697, 2/564, 2/584, 2/459, 2/461, 2/474, 2/611, 2/490, 2/504, 2/553,
2/690, 2/565, 2/582;2/596, 2/600, 2/477, 21659, 2/493, 2/649, 2/657, 2/682, 2/693, 2/705,
21462, 21469, 2/614, 2/495, 2/660, 2/526, 2/696, 2/566, 2/576, 2/723, 2/599, 2/470, 2/471,
2/608, 2/616, 2/632, 2/663, 2/534, 2/704, 21726, 2/464, 2/617, 2/483, 2/485, 2/629, 2/531,
21672, 21540, 2/554, 2/572, 2/472, 2/613, 21624, 2/625, 2/498, 2/671, 2/537, 2/692, 2/561,
2/714, 2456, 2/594, 2/482, 2/488, 2/627, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
2/618, 2/619, 2/626, 2/630, 2/507, 2/536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
2/510, 2/542, 2/684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
2/550, 2/571, 2/605, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
2/636, 2/501, 2/639, 2/653, 2/519, 2/656, 2/664, 2/698, 2/574, 2/612, 2/479, 2/615, 2/638,
21522, 21525, 2/528, 2/529, 2/530, 2/706, 2/460, 2/463, 2/473, 2/487, 2/635, 2/527, 21667,
2/668, 2/532, 2/670, 2/452, 2/610, 2/634, 2/505, 2/506, 2/643, 2/665, 2/669, 2/674, 2/538,
2/454, 2/455, 2/642, 2/509, 2/533, 2/676, 2/541, 2/679, 2/567, 2/577, 2/465, 2/602, 2/644,
21646, 2/673, 21543, 2/544, 2/547, 21715, 2/592, 2/593, 2/641, 2/647, 2/681, 2/549, 2/699,
2/579, 21717, 2/581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
2/719, 2/467, 2/652, 21655, 21688, 2/555, 2/556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
2/654,2/521, 2/524, 2/559, 2/562, 21712, 2/586, 2/587, 21606, 2/523, 2/666, 2/675, 2/700,
21708, 2/711, 2/578, 2/580, 2/724, 21475, 2/478, 2/631, 2/661, 2/535, 2/678, 2/545, 21702,
21720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
21484, 21486, 2/492, 2/685, 2/573, 2/575, 21716, 2/585, 2/591, 2/620, 2/622, 2/623, 2/520,
2/551, 2/689, 2/713, 2/718, 2/725, 2/590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096




Esas numarali kanun tekliflerimin, TBMM I¢ Tiiziigiiniin 77. Maddesinin 1. Fikras1 uyarnnca
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2/2300, 2/2292, 2/2248, 2/2247, 2/2222, 2/2221, 2/2219, 2/2185, 2/2139, 2/21;}472/2109,
2/2105, 2/2104, 2/2095, 2/2090, 2/2046, 2/2026, 2/2020, 2/2019, 2/2018, 2/2017, ’j’/éﬂK 2/2015,
2/2012, 2/2006, 2/2005, 2/1993, 2/1992, 2/1991, 2/1983, 2/1982, 2/1980, 2/1979, 2/1976, 2/1975,
2/1974, 2/1973, 2/1972, 2/1971, 2/1960, 2/1959,

2/1953, 2/1952,
2/1951, 2/1943, 2/1942, 2/1939, 2/1935, 2/1934, 2/1928, 2/1927, 2/1925, 2/1922, 2/1915,
2/1911, 2/1910, 2/1909, 2/1908, 2/1899, 2/1897, 2/1892, 2/1891, 2/1890, 2/1883,2/1882,

2/1878,2/1876,2/1874,2/1871,2/1867,2/1866,2/1865,2/1855,2/1853,2/1852,2/1848,2/1847,
2/1846,2/1845,2/1844,2/1843,2/1842,2/1841,2/1840,2/1839,2/1824,2/1818,2/1816,2/1815,
2/1804,2/1803,2/1797,2/1796,2/1795,2/1794,2/1792,2/1791,2/1790,2/1789,2/1788,2/1775,
2/1761,2/1749,2/1745,2/1740,2/1736,2/1730,2/1721,2/1680,2/1661,2/1655,2/1646,2/1645,
2/1635,2/1530,2/1627,2/1621,2/1591,2/1577,2/1565,2/1555,2/1549,2/1548,2/1539,2/1526,
2/1522,2/1521,2/1503,2/1494,2/1493,2/1490,2/1442,2/1404,2/1403,2/1394,2/1374,2/1373,
2/1372,2/1371,2/1342,2/1338,2/1333,2/1326,2/1264,2/1239,2/1228,2/1227,2/1226,2/1219,
2/1209,2/1193,2/1083,2/1066,2/1062,2/1035,2/1030,2/1029,2/1013,2/1012,2/1011,2/1010,
2/1009,2/996,2/984,2/982,2/981,2/976,2/973,2/972,2/970,2/969,2/963,2/961,2/959,
2/957,2/956,2/954,2/943,2/898,2/897,2/885,2/882,2/872,2/857,2/851,2/837,2/812,2/749,
2/746,2/727,2/725,2/724,2/718,2/711,2/699,2/698,2/697,2/679,2/670,2/645,2/644,
2/643,2/642,2/640,2/639,2/635,2/634,2/611,2/610,2/607,2/606,2/605,2/596,2/595,2/568,
2/567,2/566,2/563,2/560,2/537,2/536,2/535,2/508,2/507,2/506,2/491,2/488,2/487,2/481,

yenilenmesini arz ve talep ederim.
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5335 say1l Bazi Kanun Ve Kanun Hiikmiinde Kararnamelerde Degisiklik

Yapilmasina Dair Kanunda degisiklik yapilmasina dair kanun teklifi ve gerekgesi ekte
sunulmustur. 20/11/2017

Geregini saygilarimla arz ederim.
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GEREKCE

5335 sayth yasamin 30. Maddesi ikinci fikrasi “Herhangi bir sosyal giivenlik
kurumundan emeklilik veya yashhk ayligr alanlar bu ayliklart kesilmeksizin, genel biitgeye
dahil daireler, katma biitceli idareler, doner sermayeler, fonlar, belediyeler, il 6zel idareleri,
belediyeler ve il ézel idareleri tarafindan kurulan birlik ve isletmeler, sosyal giivenlik
kurumlar1, biitceden yardim alan kuruluglar ile ozel kanunla kurulmus diger kamu kurum,
kurul, iist kurul ve kuruluslari, kamu iktisadi tegebbiisleri ve bunlarin bagl ortakliklar: ile
miiessese ve isletmelerinde ve sermayesinin %50'sinden fazlasi kamuya ait olan diger
ortakliklarda herhangi bir kadro, pozisyon veya gorevde calistirdamaz ve gérev
yapamazlar.” Hikmiini igermektedir. Buna gére, emeklilik ve yaghlik ayhigi alanlarin, bu
ayhklan kesilmeden, kamu kurumda géreve atanmalan mimkin degildir.

Yani; emeklilik yahut yaghlik aylig1 alanlar, bu aylikiar kesilmeden kamu kurumunda
gorev alamaz. Ancak; Tiirkiye Biyikk Miliet Meclisi iiyeleri, emekli aylig1 yahut yaglilik
aylig1 aldiklan halde, Milletvekili segilmeleri bu emekli/yaghhk ayliginin kesilmesine engel
degildir. Tabii ki Tiirkiye Biiyilk Millet Meclisi de 5018 sayili kanuna gore genel biitgeye
tabidir. Milletvekilligi kamu gorevidir. Yasama orgamnda, yasama faaliyetini Ustlenen
Milletvekillerinin, emeklilik/yaslihk ayliklan kesilmeden, Milletvekili maag1 alabilmeleri,
5335 sayil yasann ikinci fikrasinda yukarida agiklanan hitkiim gergevesinde esitlik ilkesine
aykirilif: olugturmaktadr.

Anayasamizin 10. Maddesi “Kanun 6niinde esitlik” baghgim tagir. Bu sozii gegen 10.
Maddeye gore; “Herkes, dil, irk, renk, cinsiyet, siyasi diigiince, felsefi inang, din, mezhep ve
benzeri sebeplerle aywrim gozetilmeksizin kanun oniinde egittir.” Kanun oniinde esitlik
anayasal giivence altina alinmigtir.

Milletvekillerinin aldiklan, emeklilik/yashlik aylign milletvekili gorevine baslamakla
kesilmemekte ve diger vatandaglanimizin emekli olmas: halinde yukaridaki maddeye gore
kamu gorevine baglamalarn i¢in emeklilik/yaghlik ayliklarnin kesilmesi gerekmektedir.

Aradaki ayrnmi/anayasal esitlik ilkesine aykinhg gidermek i¢in, emeklilik/yz

saglamak gerekir.

Bu nedenlerle, 5335 sayih yasamin 30. Maddesi ikinci fikrasinda yds
teklifinden bulunmak zorunlulugu dogmustur. ‘




MADDE GEREKCELERI

MADDE -1 5335 sayih yasanin 30. Maddesi ikinci fikrasinda yapilacak kanun degisikligi ile,
emeklilik/yaghhk ayhig alan vatandaglanmizin kamuda goreve baglamalari halinde kesilen
emeklilik/yashhk ayhklarinin kesilmesinin oniine gegilmesiyle, kamu gbrevi ifa eden
Milletvekillerinin, parlamento {iyesi olmalann halinde, Milletvekili segilmeden oOnceki
dénemde, emekli olmalan halinde kendilerine odenen emeklilik/yaghlik ayliklanmn
kesilmemesi halinin diger vatandaslanmiz igin de saflanmasiyla Anayasamizin 10.
Maddesinde diizenlenen ve anayasal giivence altina alman esitlik ilkesinin gereginin
saglanmas! amaglanmagtir.

MADDE 2- Yiirlirlikk maddesidir.

MADDE 3- Yiiriitme maddesidir.




5335 SAYILI BAZI KANUN VE KANUN HUKMUNDE KARARNAMELERDE
DEGISIKLIK YAPILMASINA DAIR KANUNDA DEGISIKLIK YAPILMASINA
iLiSKIN KANUN TEKLIiFi

MADDE-1 5335 sayihl Bazi Kanun ve Kanun Hitkmiinde Kararnamelerde Degisiklik
Yapilmasina Dair Kanunun 30. Maddesi ikinci fikrasi agagidaki sekilde degistirilmistir.

“Herhangi bir sosyal givenlik kurumundan emeklilik veya yashitk ayligi alanlar bu ayliklar:
kesilmeksizin; genel biitceye dahil daireler, katma biitgeli idareler, doner sermayeler, fonlar,
belediyeler, il izel idareleri, belediyeler ve il ozel idareleri tarafindan kurulan birlik ve
isletmeler, sosyal giivenlik kurumlari, biitgeden yardim alan kuruluglar ile dzel kanunla
kurulmug diger kamu kurum, kurul, iist kurul ve kuruluslari, kamu iktisadi tegebbiisleri ve
bunlarin bagl ortakliklar: ile miiessese ve isletmelerinde ve sermayesinin %50'sinden fazlas
kamuya ait olan diger ortakhiklarda her tirli kadro, pozisyon veya gorevde ¢alisabilir ve
gorev yapabilirler.”

MADDE 2- Bu Kanun yayim: tarihinde yiiriirliie girer.

MADDE 3- Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir




