TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

27. Dénemde vermig oldugum;

2/4790, 2/4620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
2/3156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1698, 2/1144, 2/821, 2/825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
2/370, 2/371, 2/372, 2/373, 2/374, 2/375, 21376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
2/396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/410, 2/411, 2/412, 2/413, 2/414, 2/415, 2/261, 2/30, 2/262, 2/31, 2/66, 2/263, 2/264,
2/32, 2/67, 2/265, 2/266, 2/33, 2/68, 2/267, 2/268, 2/34, 2/69, 2/269, 2/270, 2/35, 2/70, 2/271,
21272, 2136, 2171, 21273, 2/274, 2137, 2172, 2/275, 2/276, 2/38, 2/73, 2/1277, 2/278, 2/39, 2/74,
2/279, 2/280, 2/40, 2/75, 2/281, 2/282, 2/41, 2/76, 2/283, 2/42, 2/77, 2/284, 2/43, 2/285,
2178, 21286, 2/44, 2/287, 2/79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
2/292, 2/48, 2/293, 2/82, 2/294, 2/49, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
2/312, 2/92, 2/313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/94, 2/317, 2/61, 2/318,
2/95, 2/319, 2/62, 2/320, 2/96, 2/321, 2/63, 2/322, 2/97, 2/323, 2/64, 2/324, 2/98,
2/325, 2/65, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 2/334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
2/108, 2/341, 2/342, 2/6, 2/107, 2/343, 2/108, 2/7, 2/109, 2/110, 21111, 2/112, 2/113, 2/114,
2/115, 2/116, 2/117, 2/118, 2/119, 2/120, 2/121, 2/122, 2/123, 2/124, 2/125, 2/126, 2/127,
2/128, 2/129, 2/130, 2/131, 2/132, 2/133, 2/344, 2/134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 2/348, 2/138, 2/349 2/139, 2/350, 2/140, 2/351, 2/141, 2/352, 2/142, 2/353, 2/143,
2/354, 2/144, 2/355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 2/151, 2/152, 2/153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2/165, 2/166, 2/167, 2/168, 2/169, 2/170, 2/171, 2/172, 2/173, 2/174, 2/175,
2/176, 2/177, 2/178, 2/179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
2/202, 2/203, 2/204, 2/205, 2/206, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2/46, 2/213, 2/214,
2/215, 21216, 2/217, 2/8, 21218, 2/219, 2/9,2/220, 2/221, 2/10, 2/222, 2/223, 2/11, 2/224,
2/225, 2112, 2/226, 2/227, 2/13 2/228, 2/229, 2/14, 2/230, 2/231 2/15, 2/232, 2/233, 2/16,
21234, 2/235 2/17, 21236, 2/237, 2/18, 2/238, 2/239 2/19, 2/240 2/241, 2/20, 2/242, 2/243,
2/21, 2/244, 2/245, 2/22, 2/246, 2/247, 2/23, 2/248, 2/249, 2/24, 2/250, 2/251, 2/25, 2/252,
2/253 2/26, 2/254, 2/255, 2/27, 21256, 2/257, 2/28, 2/258, 2/259 2/29 ve 2/260 esas
numarah Kanun Tekliflerimi yeniliyorum.
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TURKIYE BUYUK MIiLLET MECLISI BASKANLIGINA

26. Donemde verilen;

2/2318,2/2308,2/1579.2/1469,2/1465,2/1463, 2/
430,2/1415,2/1410,3/1365,2/1332,2/1330, 2/132

/1821,2/793,

1462,2/1460,2/1452,2/1440,2/1437,2/1436, 2/1
5,2/1289,2/988,2/987,2/986,2/918. 2/813,2/68

3, ,2/387. q 318,2/250,2/249,2/1430, ,2/1252,2/1545,2/1106,. ,2/1044,2
22102./2/1576,2/1568,2/1528,2/1500, 2/1499,2/1488.2/1474,2/
2/465,2/416,2/415,. esas

1443,2/1324,2/1118,2/1107,2/1055, 2/1049,2/678,.
numarah Kanun Tekliflerini yeniliyorum. 29.06.2018
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Sayi ... ‘zquURKIYE BUYUK MILLET MECLISi BASKANLIGINA

5271 Sayili Ceza Muhakemesi Kanunu’nda degisiklik yapilmasina dair kanun teklifi

gerekgesiyle ekte sunulmustur.

Geregini arz ederim. 22.11.2015
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GENEL GEREKCE

Basin 6zgiirliigli, demokratik bir toplumun temeli olarak, basinin halki bilgilendirme gérevini
yerine getirebilmesi, 6zgiir ve lizerinde iktidarin baskisi olmadan c¢alisabilmesiyle dogrudan
iligkilidir. Anayasamizda ve tilkemizin tarafi oldugu uluslararas1 sézlesmelerde de basin ve yayin
ozgiirligl, distince ve ifade Szgiirligli baglaminda degerlendirilip temel insan haklarindan biri

olarak ele alinmaktadir,

Basin 6zgtirliiglinii teminat altina alan ilgili kanun ve normlara ragmen, basin dzgiirliigii ve halkin

tarafsiz ve dogru haber hakki, son aylarda medyaya yonelik baskinlar, gazetecilerin alenen tehdit
edilmesi, kose yazarlarina yonelik saldirilar, gazetecilerin isten atilmasi, basin emekg¢ilerinin
gozaltina alinmasi veya tutuklanmasi, medya gruplarina yonelik gesitli gasp uygulamalan ile kritik
diizeylere ulasmakta ve yayin yasaklari, internet sitelerine erisim engelleri ve medya kuruluslarina

yonelik kayyum atamalar1 gibi uygulamalarla 6nemli oranda engellenmeye ¢alisilmaktadir.

Anayasamizin 25. ve 26. Maddelerinde de diisiince ve fikir 6zgiirliigiiniin simirlarim belirlenmis
olmakla birlikte, bu kosullar Anayasamizin 28. Maddesindeki “Basin hiirdiir, sansiir edilemez”
ciimlesiyle belirtilen ilkelere aykirt olamaz. Dolayisiyla diisiince ve ifade 6zgiirliigii noktasinda,
gazetecilerin basin 6zgiirliigii kapsaminda, Anayasa’nin belirtilen simirlan cercevesinde dzgiirce
haber yapmalarimin oniindeki engellerin kaldirilmas, tilkemizin demokratiklesmesi ve uluslararasi

itibarinin artmasi agisindan biiyiik bir 6nem tagimaktadir.

Gazetecilerin “terdr” ve “hakaret” gibi suglamalarla gérevinden alikonularak veya gozaltina
alinarak susturulmaya cahsilmasinin yaninda, medya kuruluslarina direkt olarak “kayyum”
atamasimmn yapilmas: da basm agisindan 6zglirliigii engelleyici ve yozlagmus iktidarlar agisindan da
istismara acgik noktalardan biridir. Bu nedenle, ceza kanunlarinda kamu diizeni ve giivenlik gibi
konular dikkate alinarak, basin 6zgiirliigiini garanti altina alacak uygulamalarin konsolide edilmesi
ve dzgiirliigiin keyfi olarak engellenmesine neden olabilecek kosullarin ortadan kaldirilmasi, biiyiik

basin hakkinin sorunsuz olarak uygulanabilmesi agisindan bilyiik 6nem tasimaktadar.




MADDE GEREKCELERI

MADDE 1- 5271 Sayili Ceza Muhakamesi Kanununun 133ncii Maddesinin degistirilerek basin

ozglrliigiiniin 6niindeki engellerin kaldirilmast ve halkin tarafsiz ve dogru habere ulasma hakkinin

gelistirilmesi hedeflenmistir,

MADDE 2- Yiiriirlitk maddesidir,

MADDE 3- Yiiriitme maddesidir.




5271 SAYILI CEZA MUHAKAMESI KANUNUNDA DEGISIKLIK YAPILMASINA DAIR
KANUN TEKLIiFi

MADDE 1- 04/12/2004 tarihli 5271 sayili Ceza Muhakemeleri Kanununun 133ncii Maddesi
asagidaki sekilde degistirilmistir,

“(1) Sugun bir girketin faaliyeti gergevesinde islenmesi halinde; sorusturma ve kovusturma
siirecinde, hdkim veya mahkeme, sirket iglerinin yiiriitiilmesiyle ilgili olarak kayyim atayabilir.
Atama kararinda, yonetim organinin karar ve islemlerinin gegerlilifinin kayyimmin onayina bagli
kilindig1 veya ydnetim organinin yetkilerinin tiimiiyle kayyima verildigi agik¢a belirtilir. Kayyim

tayinine iliskin karar, ticaret sicili gazetesinde ve diger uygun vasitalarla ilan olunur.

(2) Hakim veya mahkemenin kayyim hakkinda takdir etmis bulundugu ticret, sirket biitcesinden
kargilamr. Ancak, sorusturma veya kovusturma konusu sugtan dolay1 kovusturmaya yer olmadig:
veya beraat kararimn verilmesi halinde; ticret olarak girket biitgesinden Gdenen paramin tamamu,

kanuni faiziyie birlikte Devlet Hazinesinden kargilanur,

(3) Igililer, atanan kayyimin islemlerine kars1, gérevli mahkemeye 22.11.2001 tarihli ve 4721 sayili
Tiirk Medeni Kanunu ve 29.6.1956 tarihli ve 6762 sayili Tiirk Ticaret Kanunu hiikiimlerine gore

basvurabilirler.

(4) Bu Madde hiikiimleri, 5187 sayili Basin Kanununun kapsadigi gazete ve dergi benzeri basin
organlan ile her tiirlii teknik, usul ve araglarla ve her ne isim altinda olursa olsun elektromanyetik
dalga yoluyla yurt i¢ine ve yurt disina yapilan radyodifiizyon ve televizyon yayinlan isleten medya

kuruluglart disinda kalan girketlere ancak agagida sayilan suglarla ilgili olarak uygulanabilir,
a) Tirk Ceza Kanununda yer alan,

1. Gé¢cmen kagakeihigi ve insan ticareti (Madde 79, 80),

2. Uyusturucu veya uyarict Madde imal ve ticareti (Madde 188),

3. Parada sahtecilik (Madde 197),

4. Fuhus (Madde 227),

5. Kumar oynanmasi i¢in yer ve imkan saglama (Madde 228),

6. Zimmet (Madde 247),

7. Sugtan kaynaklanan malvarligi degerlerini aklama (Madde 282),

8. Silahh 6rgiit (Madde 314) veya bu orgiitlere silah saglama (Madde 315),




9. Devlet Sirlarina Kars1 Suglar ve Casusluk (Madde 328, 329, 330, 331, 333, 334, 335, 336, 337),
Suglar,

b) Atesli Silahlar ve Bigaklar Ile Diger Aletler Hakkinda Kanunda tanimlanan silah kagakeilif
(Madde 12) suglan,

¢) Bankalar Kanununun 22 nci Maddesinin (3) ve (4) numarali fikralarinda tamimlanan zimmet sugu,
d) Kagakgilikla Miicadele Kanununda tamimlanan ve hapis cezasim gerektiren suclar,

e) Kiiltiir ve Tabiat Varliklarini Koruma Kanununun 68 ve 74 {incii Maddelerinde tanimlanan suglar.”
MADDE 2- Bu Kanun yayim tarihinde yiirtirliige girer.

MADDE 3- Bu kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.




