TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27. Dénemde vermig oldugum;

2/4790, 2/4620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
2/3158, 2/3157, 2/3022, 2/2836 2/2788, 22789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1898, 211144, 2/821, 2/825, 21361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
2/370, 2/371, 2/372, 21373, 2/374, 2/375, 2/376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
2/398, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2{407, 2/408,
21409, 2/410, 2/411, 2/1412, 21413, 21414, 2/415, 2/261, 2130, 2262, 2/31, 2/66, 2/263, 2/264,
2132, 2167, 2f265, 2/266, 2/33, 2168, 2/267, 2/268, 2134, 2/69, 2/269, 2/270, 2135, 2{70, 2/271,
21272, 2136, 2/71, 21273, 21274, 2137, 2/72, 2/275, 21276, 2/38, 2/73, 2277, 2/278, 2/39, 2/74,
21279, 2/280, 2/40, 2/75, 2/281, 2/282, 2/41, 276, 2/283, 242, 2{77, 2284, 2/43, 2/285,
2178, 21286, 2/44, 2/287, 2/79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
21292, 2/148, 21293, 2/82, 2/294, 2/49, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2300, 2/52, 2/86, 2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2165, 2306, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
21312, 2192, 2/313, 2/59, 2/314, 2/93, 21315, 2/60, 2/316, 2/94, 2317, 2/61, 2/318,
2/95, 21319, 2162, 21320, 2/986, 2{321, 2163, 21322, 2/97, 2/323, 2/64, 2324, 2/98,
21325, 2/65, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 21334, 21103, 2/335, 2/336, 2/104, 2/337, 2/338, 214, 2/105, 2/339, 2/340, 2/5,
2/108, 21341, 2i342, 2/6, 2/107, 2/343, 2/108, 2/7, 2/109, 2/110, 2/111, 2/112, 2/113, 2/114,
2115, 2/116, 2117, 2/118, 21118, 2/120, 21121, 21122, 21123, 21124, 2/125, 2126, 21127,
21128, 21129, 2/130, 2/131, 2/132, 21133, 2/344, 2/134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 2/348, 2/138, 2/349, 2/139, 2/350, 2/140, 2/351, 2/141, 2/352, 21142, 2/353, 2/143,
21354, 2/144, 2/355, 2145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 2/151, 2/152, 2/153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2/185, 2/166, 2/167, 2/168, 2/169, 2/170, 2/171, 2{172, 2/173, 2/174, 2/175,
21178, 21177, 21178, 2/179, 2/180, 2/181, 2182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
21189, 2/160, 2181, 2/192, 2/193, 2/194, 2195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
21202, 2/203, 2/204, 2/205, 2/206, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2/46, 2/213, 2/214,
2/215, 21216, 2/217, 2/8, 2/218, 2/219, 2/9,2/220, 2!221 2110, 2/222, 21223, 211, 2/224,
21225, 212, 2{2286, 2/227 2/13 21228, 2!229 2114, 21230, 2/231 2/15 21232, 21233, 2/16,
2/234, 2235, 2117, 21236, 2/237, 2/18, 2/238, 21239, 2/18, 21240, 2/241, 2120, 2/242, 2/243,
2/21, 2/244, 2!245 2122, 21248, 2{247, 2/23, 2/248, 2/249, 224, 2/250, 2/25'1 2125, 21252,
2/253, 21286, 2/254, 212558, 2/27, 2/256, 2/257, 2!_28, 21258, 2/259, 2/29 ve 2/260 esas
numarali Kanun Tekliflerimi yeniliyorum. ‘ - -
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267

2/266

2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257 2/256,2/255,2/254,2/253,2/217 ,
2/216,

2/215,2/214,2/213,2/212,2/211,2/210,2/209,2/208,2/207,2/206,2/205., 21203,2/202,
2/201

2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.
2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 QA
Av. Dr. M. Seiin TANRIKULU
istanbul Milletvekili
TBMM BASKANLIGI
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TURKIYE BOYUK MILLET MECLISI BASKANLIGINA

25. Doneme ait 8142, 8113, 8114,-8115, 8117, 8118, 8119, 8120, 8121, 8122, 8123, 8124,
8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8134, 8136, 8137, 8138, 8140
8141, 8142, 8143, 8145, 8626, 8627, 8628, 8629, 8630, 8631, 8632, 8634, 8635, 3636,
8637, 8638, 8639, 8641, 10836, 10837, 10845, 10846, 10847, 10848, 10849, 10850, 10851
10852, 10853, 10854, 10856, 10857 10858, 10859, 10860, 10862, 10863, 10864, 10865,
10866 10867, 10868, 10869, 10870, 10871, 10872, 10873, 10875, 10876, 10877, 10878,
'10879 10880, 10881, 10882, 10883, 10884, 10885 10886, 10888, 10889, 10890, 10892,
10893,10895, 10896, 103898, 10899, 10900, 10901, 10902, 10803, 10904, 10905, 10906,
10907 10908 10909, 10910, 10911, 10912, 10913, 10914, 10915, 10916, 10917, 10918,
_10920 10921, 10922, 10923, 10924, 10925, 10926, 10927, 10938, 10939, 10941, 21755,
21756,21757, 21758, 21759, 21761, 21764, 21765 21768, 21769, 21770, 21771, 2177

21773,21774, 21776, 21777, 21773 evrak numaralt Kanun Tekliflerimi yewii .

Saygllarlmla

Dr. Sezgin TANRIKULU
Istanbul Milletvekili

a—— o

" TBMM BASKANLIGE -

5“"5\‘L A le:ﬁc‘h?mmf""' j

‘Tali : gg e
1 Komisyon 'jq $

Komls‘;on Q&&lﬁl’ . A
- Tarih;: 17 ki - E.NoyZ /15,
YsmUzm, | Bsk.Yrd. | Baskan |[Gn.Sek.Yrd.] Gn.
BASKANI I m/\\




o e 1 n S et e spr

TBMM :
KANUNLAR ve KARARLAR BSK.LIGI |

i
1

24 Ksm 2015

Numara; f

TBEMM
GENEL EVRAK

2 4 Kasm 2015
No: A3

R
G




@ T.B.M.M.
, CUMHUR!YET HALK PARTISI
CHP| = 7 o ﬁis .......

Sayi .

TURKIYE BUYUK MILET MECLISi BASKANLIGINA

24. Ddénemde Meclis Baskanligina verilmis, 2 / 522 esas numarali kanun teklifini yeniliy rum.
Geregini saygilanimla arz ederim.

Dr. MSEZGIN FANRIKULU

istanbul Milletvekili
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Riza TORMEN
Izmir Milletvekili
Anayasa Komisyonu Uyesi

TURKIYE BUYUK MILLET MECLiSi BASKANLIGI’NA

Cocuklara yonelik yasa dayalt aynmcii@a isaret eden diizenlemeleri iceren Tiirk Ceza Kanunu’'nda
degisiklik yapilmasina dair Kanun Teklifi ve gerekgesi ilisikte sunulmustur.
Geregini saygilarimla arz ederim.

RlzaJTﬁrmen

izmir Milletvekili
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GENEL GEREKCE

Cocuklar, ceza mevzuatinda dizenlenen bir¢ok sugtan dogrudan zarar gormektedirler. Kimi
zaman sadece sucun tarug dahi olmalan hayatlarinda telafisi mimkin olmayan zararlara vyol
acmaktadir. Kimi zaman ise en yakinindaki insanlarin, onlara bakmakla yiikiimlii olan kigilerin haksiz
fiillerine maruz kalmaktadirlar. Haksiz fiillerden en sik kargilanan ve sorusturulmayan, cezasiz kalan
“ktii muamele”dir.

K&tii muamele Tirk Ceza Kanunu’nun 232. Maddesinde yetigkinler ve cocuklar icin farkl
diizenlenmigtir. Madde uyannca aym konutta birlikte yasadig kisilerden birine karg kota muamelede
bulunan kimse, iki aydan bir yila kadar hapis cezas ile cezalandirlirken, idaresi altinda bulunan veya
bi]yi';tmek, okutmak, bakmak, muhafaza etmek veya bir meslek veya sanat 6gretmekle ylkimli
oldugu kisi Gzerinde, sahibi bulundugu terbiye hakkindan dogan disiplin yetkisini kétiiye kullanan

kisiye, bir yila kadar hapis cezasi verilmektedir. Diizenleme ilk bakista cocuklar séz konusu oldugunda

cezanin fazla olmasi yani bir baska deyigle sucun nitelikli hafi olarak diizenlenmis olmasi sebebiyle

cocuklar lehine gibi yorumlanmaktadir. Ancak yetigkinler icin gozetilen alt simr olan iki ay
diizenlemesi, cocuklar igin diizenlenmemigtir. Madde ilk olarak bu bakimdan degistiriimeye
mahkumdur. Maddenin lafzinda ise “sahibi bulundugu terbiye hakkindan dogan disiplin yetkisi” diye
bir yetki taminmasi ve devaminda sucun olugabilmesi igin “kétiye kullanma” sartinin dﬁzénlenmis
olmasi baklmlndan problemlidir. Nitekim giocuklara yonelik siddet bu madde sayesinde_, terbiye
hakkindan dogan disiplin yetkisinden kéynakh oldugu ve bunun kétiiye kullaniimadig) savunmasi ve
savcl ve haki.mlerin bu yorumu sebebiyle ceiasu kalmaktadir.

Ayrica yetiskinler icin fiziksel bﬂtﬁnlﬂkleri ve insanhk onurlan cercevesinde bir istisna
icermeyen maddenin, 6zel koruma dnlemleriyle gelisimlerini olumsuz etkileyecek her ti.'lrln'.‘j siddetten
yasal olarak korunma3| gereken «;ocuklar icin “disiplin yetkisi” kavramin kuIIanmaS| cocuklan
korumada bir negatif bir aynmecilik yaratmakta ve yasal koruma 6niinde esitsizlige sebep olmaktadlr

Yukarida da agikladigimiz sebeplerle madde ¢ocuga ydnelik siddeti yasaklamamam ve hatta
cezasiz kalmasina yol agmast bakimindan Bwiesml; Milletler Cocuk Haklan Sozlegmesi basta olmak
tizere ¢ocuk haklari alanindaki uluslararasi normlarla uyumsuzdur.

Bahsi gegen maddenin ikinci fikrasinin dﬁzénlenis seklindeki hata bir bagka deyisle lafzi yorumdaki
anlam yasa yapianin algisiit ve hali hazirda hukuk uygulayicilarimn algisini etkilemistir. Cocuga
yonelik siddet, kendisini fiziksel bakimdan koruyamamasi, gocugun ihsénhk onuruna saldin olmasi ve

kalici hasar birakilmass bakimsndan daha fazla cezalandinimasi gerekmektedir.




MADDE GEREKGELERI

Madde 1- 5237 sayih Tiirk Ceza Kanunu’nun 232. Maddesinin ikinci fikrasinda yetiskinlere taninan
terbiye hakkindan dogan disiplin yetkisi kavramini ve bu yetkinin kotiye kullantmina iligkin sarti
kaldintmistir. Maddede yapilan degisiklik ile cocuga yonelik siddetin acikca sug olarak tammlanmasi
ve ¢ocuklara yonelik siddetin cezasiz kalmasimin éniine gecilmesi hedeflenmistir.

Madde 2- Yirirlik maddesidir.

Madde 3- Yiriitme maddesidir.




TURK CEZA KANUNUNDA DEGISIKLIK YAPILMASINA DAIR KANUN TEKLIFi

Madde 1—726/9/2004 tarihli 5237 sayih Turk Ceza Kanunun 232. Maddesinin ikinci fikrasi asagidaki
sekilde degistirilmistir.
“ (2) idaresi altinda bulunan veya bilyiitmek, okutmak, bakmak, muhafaza etmek veya bir
meslek veya sanat dretmekle yiikiimlii oldugu kisi lizerinde, kétii muamelede bulunan

veya siddet uygulayan kigi, bir yildan az oilmamak iizere hapis cezasi verilir.”

Madde 2- Bu kanun yayimi tarihinde yirirliige girer.

Madde 3- Bu kanun hiikiimlerini Bakanlar Kurulu yiiritir.-




