TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

27’nci Yasama Dénemi’nde Baskanliga sunulmus olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4648, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 2277, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738,4244, 4245,4857,3057, 1538, 1584, 2705, 3542, 3980, 4912 ve 3241 esas numaral
kanun teklifleri yenilenmistir.

Geregini saygilarimla arz ederim.
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Numan KURTULMUS
Istanbul Milletvekili

TBMM BASKANLIGI
Tali Komisyon Plan ve Biitge
Esas Komisyon Disigleri

Tarih: 19-6-2023 Esas No:2/26




T.C. CUMHURBASKANLIGI

Haziran
Sayt  :Z-90666677-599- 1606 L3 16 tarn 2073
Konu : Milletlerarasi andlagsmalarin

onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27’nci Yasama Doneminde Anayasa’min 90’inci maddesi geregince onaylanmasi
uygun bulunmak iizere Bagkanliginiza sunulan ancak sonuglandirilamayan ekli listede yer

alan milletleraras1 andlagmalarin onaylanmasinin uygun bulunmasi hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkani

Ek: Liste
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 1085580 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ile Filistin Devleti Hitkiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakgiligina Engel Olma Anlagmas:t” ve eki “Protokol”iin
onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekcesi ekte sunulmusgtur.

Geregini saygilarimla arz ederim.

L
Moustafa S TOP

Tekirdag Milletvekili

TBMM BASKANLIGI

Tali
Komisyon

Plan ve Biitce

Esas
Komisyon

Dagigleri

Tarih: 11 Ekim 2022

Esas No: 2/4648




KANUNLAR ve KARARLAR BSK.L161
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GENEL EVRAK

11 Ekim 2022
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TURKIYE CUMHURIYETI HUKUMETI ILE FILiSTIN DEVLETI HUKUMETI
ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIiFTE
VERGILENDIRMEYI ONLEME VE VERGI KACAKCILIGINA ENGEL OLMA
ANLASMASI VE EKI PROTOKOLUN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 25 Ekim 2018 tarihinde Ankara’da imzalanan “Ttirkiye Cumbhuriyeti
Hilkiimeti ile Filistin Devleti Hiiklimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagake¢ilifina Engel Olma Anlagmasi” ve eki “Protokol”tin
onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yaymm: tarihinde yiiriirlige girer.

MADDE 3- (1) Bu Kanun hiiklimlerini Cumhurbagkan: ytiriitiir.
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T.C. CUMHURBASKANLIG!

Say1 :Z-90666677-599- 108§ DL P
Konu : Anlagma ve Protokol 218 Bylil 2022

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

25 Ekim 2018 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hiik{imeti ile
Filistin Devleti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgilifina Engel Olma Anlagmast” ve eki “Protokol™ii Anayasanin
90 1nc1 maddesi geregince onaylanmasi uygun bulunmak iizere ilisikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkam

Ek:

1- Anlagma (Tiirkge, Arapga, Ingilizce)
2- Protokol (Tiirkce, Arapga, Ingilizce)
3- Genel Gerekge
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28 Bylil 2022
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GENEL GEREKCE

Turkiye ile Filistin arasinda sermaye, teknoloji ve hizmet hareketlerinin gelistirilmesi,
her iki Devletin de refahina katkida bulunacaktir. Bu unsurlara iliskin hareketlerin
gelistirilmesinde ¢ifte vergilendirme nedeniyle ortaya ¢ikan sorunlarin ¢éziimii énem arz
etmektedir. Bu amacla, Tiirkiye Cumbhuriyeti ile Filistin Devleti arasinda 25 Ekim 2018
tarihinde Ankara’da “Gelir Uzerinden Alinan Vergilerde Cifle Vergilendirmeyi Onleme ve
Vergi Kacakeiligina Engel Olma Anlasmasi” ve ki Protokol imzalanmstir.

Anlagsmada kapsanan gelir unsurlar itibariyle miikelleflerin aym gelir {izerinden iki
Devlette birden vergilendirilmesinin (gifte vergilendirme) 6nlenmesi amaglanmaktadir. Bu
amacl saglamak Uzere vergileme hakk:, muhtelif gelir unsurlan itibartyla mukim olunan -
Devlete veya kaynak Devletlerden birine birakilmakta veya bu miimkiin olmazsa iki Devlet
arasinda paylastirilmaktadir. Iki Devletin de vergileme hakkinin bulundugu durumlarda ortaya
¢ikan ¢ifte vergilendirme sorunu ise mahsup sistemi uygulanmak suretiyle giderilerck
Filistinli yatinmeilar i¢in Turkiye, Tirk yatirimeilar igin ise Filistin daha cazip hale
gelmektedir.

Anlagsma ylirtrliige girdigi tarihten itibaren 5 yillik bir stire iginde fesih
edilemediginden, tesebbiislere risk almadan 6nce ileride karsilarina ¢ikabilecek her tiirlii
vergisel miikellefiyeti dnceden hesaplayabilmeleri imkani da bu Anlasma ile safilannug
olmaktadir.

Anlagmada Akit Devletlerden birinde yatirim yapan, teknoloji veya hizmet sunan diger
Devlet mukimlerinin, o Devletin mukimlerine gore daha agir vergilendiriimesine engel olan
hitkiimler de bulunmaktadur.

Imzalanan bu Anlagma ile iki iilke vergi idareleri arasinda vergi kayip ve kagaZinin
dnlenmesi amaciyla OECD standartlarina uygun bilgi degisimi yapilmasi imkadn da
saglanmigtir.

Bu Anlasma ile aym zamanda, devietlerin tahsil cdilebilir hale gelmis kamu
alacaklarimin tahsili i¢in yardimlasmasina imkan saglanmakta ve devletlerin Anlagma
kapsaminda olan vergi ve kisilerle siurli olmaksizin, alacakiarinin tahsilatinda birbirlerine
yardim ctmeleri ngdrilmektedir.




TURKIYE CUMHURIYETI HUKUMETi
ILE
FiLISTIN DEVLETI HUKUMETI
ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE
GIFTE VERGILENDIRMEYi ONLEME VE
VERGI KAGAKGCILIGINA ENGEL OLMA

ANLASMASI

TURKIYE CUMHURIYETI HOUOKUMETI
iLE
FiLiSTIN DEVLETIi HUKUMETI

—

Gelir iizerinden alinan vergilerde ¢ifte \;,e:gllgadlrmeyl
onleyen ve vergi kagakgiligina engel olan bir ﬁn1a§rqa yapmak
istegiyle J o
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Madde 1
KAPSANAN KISILER

Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan kisilere
uygulanacaktir,

Madde 2

KAPSANAN VERGILER

1. Bu Anlagma, ne sekilde alindigina bakilmakstzin, bir Akit Devlet veya politik
alt bolumleri ya da mabhalli idareleri adina gelir Gzerinden alinan vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varliklarin devrinden do§an kazanglara uygulanan
vergiler dahil olmak Uzere, toplam gelir veya gelirin unsurlari Gizerinden alinan tim
vergiler, gelir Gzerinden alinan vergiler olarak kabul edilecektir.

3. Anlagmanin uygulanacagdt mevcut vergiler ézellikie:

a) Tarkiye'de:

i} gelir vergisi, ve
i) kurumlar vergisi;

(bundan boyle “Tark vergisi” olarak bahsedilecektir)

b) Filistin'de:

gelir vergisi;

(bundan boyle “Filistin vergisi® olarak bahsedilecektir).

4. Anlagma ayni zamanda, Anlagmanin imza tarihinden sonra mevcut vergilere
ilave ofarak veya onlarin yerine alinan ve mevcut vergilerle ayni nitelikte olan veya onlara
énemli élciide benzeyen vergilere de uygulanacaktir. Akit Devietlerin yetkili makamian,
ilgili vergi mevzuatiannda yapilan 6nemili degigiklikleri birbirlerine bildireceklerdir.

Madde 3
GENEL TANIMLAR

1. Bu Anlagmanin amaglar) bakimindan, metin aksini gerektirmed'k
"'""*'?;'-;.

a) i) “Turkiye” terimi, kara Glkesi, i¢ sular, karasular ve If(ml:-mh ﬂnﬁ’aa,kl
hava sahasimi, bunun yant sira Tlrkiye'nin uluslararast hukuka uygn olarak« -canll ve}a
cansiz dodal kaynaklarin aragtinimasi, igletimesi ve korunmasi a;nacryla’ yargriyetklél

veya egemenlik hakiarina sahip oldugu deniz alanlarni ifade eder; i :: - , o P ; _~ 3
iy it terimi, Fistin Devietin i Mgfgf anTa
kulfanildiginda, Filistin'in uluslararast hukuk ve kural ara uyd"urt ek kynaki’ :_,.
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veya benzeri alanlann igletitmesi amaciyla egemenlik hakfarina sahip oldudu Filistin
karasularini ve karasulan sininnin étesindeki Kiyiya bitisik denizalti alanlarinin deniz
yatag: ve toprak altini igerir;

. _4_Haziran 1967'den itibaren Israil iggali altina alinan topraklarda bulunan lsrail
yerlesimlerinin bu Anlagmadan yararlanma hakk: bulunmamaktadir;

b) “bir Akit Devlet” ve “diger Akit Devlet” terimleri, metnin geregine 'gﬁre,
Tarkiye veya Filistin anlamina gelir;

¢) “vergi® terimi, bu'A'nIasmanm 2 nci maddesinde kapsanan herhangi bir
vergi anlamina gelir;

d) “kisi" terimi, bir gergek kisiyi, bir sirketi ve kigilerin olugturdugu diger
herhangi bir kurulusu kapsar;

e} “sirket" terimi, herhangi bir kurum veya vergileme yéniinden kurum olarak
muamele géren herhangi bir kurulus aniamina gelir;

) bir Akit Devlete iligkin “vatandas” terimi:

i) o Akit Devletin vatandaghgina veya uyrukiuguna sahip herhangi bir
gercek Kisiyi; ve

ii) o Akit Devlette ylririukte olan mevzuata gore statll kazanan herhangi
bir tlzei kisiyi, ortaklidi veya birligi

ifade eder;

g) “hir Akit Devilet tesebblsl" ve “dijer Akit Devlet tegebbisi” terimleri,
siraslyla, bir Akit Devletin mukimi tarafindan igletilen bir tegebbis ve diger Akit Devletin
mukimi tarafindan igletilen bir tegebbiis anlamina gelir;

h) “yetkili makam” terimi:

i} Turkiye'de, Hazine ve Maliye Bakanini veya onun yetkili temsilcisini, ve

iiy Filistin’de, Maliye ve Planfama Bakamm veya onun yetkili temsilcisini

ifade eder;

i) “uluslararasi trafik” terimi, yalmzca diger Akit Devletin sinirfari iginde
bulunan yerler arasinda yapilan gemi, ugak veya kara yolu nakil vasitas igletmeciligi
harig olmak (zere, bir Akit Devlet tesebblsu tarafindan gemi, ugak veya kara yolu nakil
vasitasi igletilerek yapian her tirli tagimacilidi ifade eder.

MG
2. Anlasmanin bir Akit Devlet tarafindan herhangi bir ~z~|h;‘ég_‘ua@ién‘l\lnas
bakimindan, Anlagmada tanimlanmang herhangi bir terim, metin ;}fgiqi ggg_q@[r’meq:kgle
Anlasmanin uygulandi§i vergilerin amaglart bakimindan, oj _:gaj'imef:%u"\ng]g‘g
mevzuatinda sahip oldugu anlami tasiyacak ve bu Devigtin= yiﬁr"\r‘lgﬁt‘eﬁ_‘;\jg‘ﬁ
mevzuatinda yer alan herhangi bir anlam, bu Devletin diger iqewﬁa\laﬁﬁ ,é.l;._.l‘:"_{‘:}lll?'l

verilen anlama gore Ustunlik tagiyacaktir. WIS B AR N
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Madde 4
MUKIM

1. Bu Anlagsmanin amaglan bakimindan, “bir Akit Devletin mukimi® terimi, bu
Devlet, herhangi bir politik alt bélumii veya mahalli idaresi de dahil olmak Gzere, o
Devletin mevzuatl gerefince ev, ikametgah, kurulug yeri, yonetim yeri veya benzer
yapida diger herhangi bir kriter nedeniyle burada vergiye tabi olan herhangi bir kigi
anlamina gelir. Ancak bu terim, yalnizca o Devletteki kaynaklardan elde edilen gelir
nedeniyle, o Devlette vergiye tabi tutulan-herhangi bir Kigiyi kapsamaz.

2. Bu maddenin 1 inci fikra hiikiimleri dolayisiyla bir gergek kisi her iki Akit
Devletin de mukimi oldugunda, bu kiginin durumu asagidaki sekilde belirlenecektir:

a) bu kisi, yalnizca daimi olarak kalabilecedi bir evin bulundugu Devletin
mukimi kabul edilecektir; eger bu kiginin her iki Devlette de daimi olarak kalabilecedi bir
evi varsa, bu kigi, yalmzca kigisel ve ekonomik iligkilerinin daha yakin oldudu (hayati
menfaatlerinin merkezi olan) Devletin bir mukimi kabul! edilecektir,

b)eder kiginin hayati menfaatlerinin merkezinin yer aldiji Devlet
saptanamazsa veya her iki Devlette de daimi olarak kalabilecegi bir evi yoksa, bu kisi
yaimzca kalmayi adet edindigi evin bulundugu Devletin bir mukimi kabul edilecektir;

¢) egder kisinin her iki Devlette de kalmay! adet edindidi bir ev varsa veya her
iki Devlette de boyle bir ev s6z konusu degilse, bu kigi yalnizca vatandag: oldugu Devletin
mukimi kabul edilecektir;

d) eger kisi her iki Devletin de vatandasiysa veya her iki Devletin de
vatandasi degilse, Akit Devietlerin yetkili makamlarn sorunu kargiikh aniagmayla
giizeceklerdir.

3. Gergek kisi digindaki bir kigi, bu maddenin 1 inci fikra hiikiimleri dolayisiyla
her iki Akit Devletin de mukimi oldugunda, bu kisi yalmzca kurulug yerinin bulundugu
Devletin mukimi kabul edilecektir.

Madde 5
IS YERI

1. Bu Anlasmanin amaglari bakimindan “is yeri" terimi, bir_tesebbﬂsﬁn isinin
tamamen veya kismen yirGtildigu ige iligkin sabit bir yer antamina gelir.

LA

2. “Is yeri” terimi 6zellikle sunlan kapsamina alir:
a) yonetim yeri; i
b) sube;
¢) bilro;

d) fabrika;
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e) atblye;

f) satis yeri ofarak kullanitan depo veya bina, ve

g) maden ocag:, petrol veya dogal gaz kuyusu, tas oca§i veya dogal
kaynakiarin gikarildigi diger herhangi bir yer.

3.“ls yeri" terimi ayni zamanda, yalntzca 12 ayl agan bir sire devam etmesi
durumunda bir ingaat gantiyesi, yapim, kurma projesi ya da bunlara iligkin gézetim
faaliyetlerini kapsar.

Ancak, bu fikranin uygulanmast bakimindan, Bir Akit Devlette ylriitilen ingaat
santiyesi, yapim, kurma projesi ya da gézetim faaliyetleri dijer Akit Devletin genel biitgesi
tarafindan finanse edildiginde, diger Akit Devlet tegebbiisii tarafindan icra edilen bu
santiye, proje ve faaliyetler 12 ayl agan bir siire devam etse de ilk bahsedilen Akit
Devlette bir is yeri olusturmayacaktir.

4. Bu maddenin daha énceki hilkimleri ile bagh kalinmaksizin, “is yeri” teriminin
agadidaki hususlarl kapsamadid kabul edilecektir:

a) tesislerin, tegebbiise ait maltarin veya ticari esyanin yalnizca depolanmast,
teshiri veya teslimi amaciyla kullanilmas;

b) tegebbiise ait mal veya ticari esya stoklaninin, yalmzca depolama, teshir
veya teslim amaciyla elde tutuimasi;

c) tesebbise ait mal veya ticari egya stoklarinin, yalnizca bir bagka tesebbiise
islettiriimesi amaciyla elde tutulmast;

d) ise iligkin sabit bir yerin, yalnizca tegsebblse mal veya ticari egya satin alma
veya bilgi toplama amaciyla elde tutulmasi;

e) ise iligkin sabit bir yerin, tesebbis igin yalmzca hazirfdayici veya yardimei
karakter tagtyan diger herhangi bir igin yaritulmesi amaciyla elde tutulmas:;

f) ise iligkin sabit bir yerin, yalnizca bu fikranin a) ila e) bentlerinde bahsedilen
faaliyetlerin birini veya birkaginl bir arada icra etmek igin elde tutulmasi; ancak séz
konusu faaliyetlerin bir arada yuriitilmesi sonucunda ige iligkin sabit yerde clusan bitiin
bu faaliyetlerin hazirlayic: veya yardimei nitelikte olmast sarttir.

5. Bu maddenin 1 inci ve 2 nci fikra hitkimleriyle badli kalinmaksizin, bir kisi -bu
maddenin 6 nci fikrasinin uygulanacad: bagimsiz nitelikteki bir acente diginda- bir Akit
Devlette, bir tesebbls adina hareket eder ve o tegebblis adina sdzlesme akdetme
yetkisine sahip olup, bu yetkisini mutaden kullamirsa, bu kiginin faaliyetleri, 4 Gncl fikrada
bahsedilen ve anifan fikra hikimlerine gore ige iligkin sabit bir <~gx,:.e,aﬁ,gcallglyia
yoratildoginde, bu sabit yere is yeri mahiyeti kazandlmaya}ﬁﬁhyeﬂe rrIl

olmadikga, bu tegebbiis, bu Devlette, s6z konusu kiginin tegebbis ici gergékibs |rd|gl her
tarlix faaliyet dolayistyla bir is yerine sahip kabul edilecektir. < & g ‘\

.a ™ ‘: =5t ’
6. Bir tegebbis, bir Akit Devlette, iglerini yalnizca kendi i erme C] an §Eklld€j
devam eden bir simsar, genel komisyon acentesi veya bagnms;z s ude d({ger*herhang

bir acente vasitasiyla ylrittiga igin bu Devlette bir ig yerine sahip k ﬁl mnmayaca ir.
Bununia birlikte, séz konusu acentenin faallyetlennm,tan‘ﬁﬁr We{aa?é'maﬁf!na ‘gakfn bir_|
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kismini bu tegebbiise veya onun badiml tegebbislerine hasretmesi ve islemlerin
emsallerine uygun yapilmamasi halinde s6z konusu acente, bu fikrada belittilen anfamda
badimsiz nitelikte bir acente olarak kabul edilmeyecektir.

7. Bir Akit Devletin mukimi olan bir girket, diger Akit Devletin mukimi ofan veya
bu dider Devlette ticari faaliyette buiunan (bir is yeri vasitasiyla veya diger bir sekilde) bir
sirketi kontrol eder ya da onun tarafindan kontrol edilirse, bu girketlerden herhangi biri
digeri igin bir ig yeri olugturmayacaktir.

Madde 6
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin diger Akit Deviette bulunan gayrimenkul varliklardan
elde ettigi gelir (tarm veya ormanciliktan elde edilen gelir dahil), bu diger Devlette
vergilendirilebilir.

2. “Gayrimenkul varlik” terimi, sdz konusu varl@in bulundudu Akit Devletin
mevzuatina goére tammlanacaktir. Terim her halikarda, gayrimenkul variga mteferri
varliklari, tarim (balik Cretimi ve yetistiriciligi dahil) ve ormanciiikta kullamilan hayvanlari
ve araglan, 6zel hukuk hiikimlerinin uygulanacagdl gayrimenkul milkiyetine iliskin haklar,
gayrimenkul intifa haklarini ve maden ocaklarinin, kaynaklarin ve diger dogal kaynaklarin
igletimesi veya igletme hakki kargiiginda dodan sabit ya da degigsken &demeler
Uzerindeki haklan kapsayacak; gemiler, ugaklar ve kara yolu nakil vasitalan gayrimenkul
varlik olarak dederlendirilmeyecektir.

3.Bu maddenin 1 inci fikra hikiimleri, gayrimenkul varligin dogrudan
kullanimindan, kiralanmasindan veya diger herhangi bir gekilde kullanimindan elde ediien
gelire uygulanacaktir.

4. Bu maddenin 1 inci ve 3 (nc fikra hilkiimieri aym zamanda, bir tegebbiisiin
gayrimenkul varliklarindan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda
kullamilan gayrimenkul varliklardan elde edilen gelire de uygulanacaktir.

Madde 7
TiCARIi KAZANGLAR

1. Bir Akit Devlet tesebbiisiine ait kazang, s6z konusu tesebbis diger Akit
Devlette yer alan bir is yeri vasitastyla ticari faaliyette bulunmadik¢a, yainizca bu Deviette
vergilendirilecektir. Eger tegebbis, yukanda bahsedilen gekilde ticari faaliyette bulunursa,
tegebbiisiin kazanglan, yalnizca bu ig yerine atfedilebilen miktarla sinirlt olmak Gzere bu

diger Devlette vergilendirilebilir.

2. Bu maddenin 3 unci fikra hikomleri sakh kalmal{uZere blr’ 7\th bevlet
tesebbusiti diger Akit Deviette yer alan bir is yeri vasﬁasugta"ﬁu‘én faall};ette
bulundugunda, her iki Akit Devlette de bu ig yerine atfedllecels kazan bU-‘.IE yern ,Eynl

veya benzer kogullar altinda, ayni veya benzer faaliyetlerde buligan,®s ye ﬁaglmsi bir
tesebbiis olsayd: ve is yerini olusturdudu tegebbiisten tama e’u leSIme)H‘}i‘lltellk

': B\:\A\‘['P

kazansaydi ne kazang elde edecek ise ayn: miktarda bir kazang o

/ -‘!‘."w-.‘_

‘awmwf*’
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3. Bir i yerinin kazanci belirlenirken, i yerinin bulundugu Devlette veya bagka
yerde yapian, yonetim ve genel idare giderleri de dahil olmak Uzere, is yerinin
amaglarina uygun olan giderlerin indirilmesine miisaade edilecektir.

4. Bir ig yerine, bu ig yeri tarafindan tegebbiis adina yalnizca mal veya ticari esya
satin alinmas dolayisiyla hicbir kazang atfedilmeyecektir.

5. Bundan onceki fikralann amaglan bakimindan, is yerine atfedilebilen
kazanglar, aksine makul ve gecgerii bir neden olmadikga, her yil aymi yéntemle
belirlenecektir.

6. Kazang, bu Anlagmanin dijer maddelerinde ayn olarak dizenlenen gelir
unsurlanni da kapsamina aldiginda, o maddelerin hikiimleri bu madde hiikiimlerinden
etkilenmeyecektir.

Madde 8
DENiZ, HAVA VE KARA TASIMACILIGI

1. Bir Akit Devlet tegebbiisinin uluslararasi trafikte gemi, ugak veya kara yolu
nakil vasitasi igletmeciliginden elde ettigi kazang, yainizca bu Devlette vergilendirilecektir.

2. Bu maddenin amaglarn bakimindan, ulusiararasi trafikte gemi, ugak veya kara
yolu nakil vasitasi isletmeciliginden elde edilen kazanglar, arizi olmas: halinde;

a) gemi, ugak veya kara yolu nakil vasitalarinin giplak olarak kiralanmastndan
elde edilen kazanglar; ve

b) mallarin veya ticari egyanin taginmasinda kultanilan konteynertlerin (rémork
ve konteynerlerin taginmasi igin gerekli ekipman dahil) kullanimi, bakimi veya
kiralanmasindan elde edilen kazanglar

kapsayacaktir.

3. Bu maddenin 1 inci ve 2 nci fikra hikimleri ayni zamanda, bir ortakliga, bir
ortak girisime veya uluslararasi faaliyet gbsteren bir acenteye igtirak dolayisiyla elde
edilen kazanglara da uygulanacaktir.

Madde 9
BAGIMLI TESEBBUSLER

1. a) Bir Akit Devlet tesebbusit dogrudan veya dolayll olarak diger Akit Devlet

y b

tesebbiisiiniin yénetim, kontrol veya sermayesine katildidinda, ve i,
; ’ ’ TN,

7 Xy
b) Ayni kigiler dogrudan veya dolayl olarak bir |t:DevIthe§ebbtl§‘1|nun ve

[
1

diger Akit Devlet tegebbitstinlin yonetim, kontrol veya sermaygs Eaj’sé‘fffd@‘qga

— LS -
N
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ve her iki halde de, iki tesebbiis arasindaki ticari veya mali iligkilerde olusan veya
olusturulan kogullar, bagimsiz tesebblsler arasinda olugmasi gereken kosullardan
farkhlastiginda, bu kosullar altinda, tegebbiislerden birisinde olmas: gereken, fakat bu
kosullar nedeniyle kendini gostermeyen kazang, o tegebbiistn kazancina eklenir ve buna
gbre vergilendirilebilir.

2. Bir Akit Devietin kendi tegebblsiiniin kazancina dahil edip vergilendirdigi
kazancin, diger Akit Deviette vergilendiriien dider Devletin tegebblGsilintin kazancini
icermesi ve ayni zamanda, ilk bahsedilen Devletin kavradigi bu kazancin, iki bagimsiz
tesebbils arasinda olmasi gereken kosullar gz Sndnde tutularak, bu ilk bahsedilen
Devlet tarafindan, kendi tegebbisiinde kendisini géstermesi gereken kazang oldugunun
iddia edilmesi durumunda, diger Devlet bu belirlemenin yerinde oldugu kanaatine varirsa,
stz konusu kazang Uzerinden alinan verginin miktarinda gerekli dizeltmeleri yapacaktir.
Bu diuzeltme yapilirken, bu Anlagmanin diger hikimleri géz oniinde tutulacak ve
gerektijinde Akit Devietlerin yetkili makamlar birbirferine danigacakiardir.

3.Bu maddenin 2 nci fikra hikidmleri, vergi kagak¢ii@i durumunda
uygulanmayacakhr.

Madde 10
TEMETTULER

1. Bir Akit Devletin mukimi olan bir girket tarafindan diger Akit Devletin bir
mukimine édenen temettiler, bu diger Devlette vergilendirilebilir.

2. Bununla beraber séz konusu temettiller, temettlyl 6deyen sirketin mukim
oldugu Akit Devlette ve bu Devietin mevzuatina gére de vergllendirilebilir; ancak,
temettuniin gergek lehdan diger Akit Devletin bir mukimi ise, bu gekilde alinacak vergi:

a) gergek lehdar, temettli 6deyen sirketin sermayesinin dogrudan dogruya en
az yluzde 25 ini elinde tutan bir sirket (ortakiik harig) ise, gayrisafi temetti: tutannin yizde
5 ini;

b) diger tim durumlarda gayrisaft temettil tutannin yliizde 10 unu

asmayacaktir.

Bu fikra, iginden temettl odemesi yapilan kazanglar yoninden sirketin
vergilendiriimesini etkilemeyecekdtir.

3. Bu maddede kullanilan “temetti” terimi, hisse senetlerinden, intifa
senetlerinden veya intifa haklarindan, kurucu hisse senetlerinden veya alacak niteliginde
olmayip kazanca katiimayi sadlayan diger haklardan elde edilen gelirleri, bunun yani sira,
dagitimi yapan sirketin mukim oldugu Devletin mevzuatina gore, ver j!t_a_n_;,shyénUnden
hisse senetlerinden elde edilen gelirie aynt muameleyi goren diger §1 e{t;anQaglﬁd@n elde
edilen gelirleri ifade eder, ayrica temettlyit 8deyen sirketin muKinjmlduﬁu YAkit D_j@yletin
mevzuat! uyarinca temettil ya da sirketin dagitimi olarak kabul .?’gi!gu_l diger tprhagqi bir
odemeyi de kapsar. s {‘g( e 544
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4. Diger Akit Devlette yer alan bir ig yeri vasitasiyla tic%gi;gé!i‘gétg_ﬁ_’b(gluggﬁ bir
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Uzerinden, bu maddenin 2 nci fikrasinin (a) bendine uygun olarak, is yerinin bulundugu
Akit Devlette vergilendirilebilir.

5. Bir Akit Devlet mukimi olan temettinin gergek lehdarr, temettilyl ddeyen
sirketin mukim oldugu diger Akit Devlette yer alan bir i yeri vasitasiyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitastyla serbest meslek faaliyeti
icra ederse ve sz konusu temettl elde edis olay! ile bu is yeri veya sabit yer arasinda
etkin bir baj bulunmaktaysa, bu maddenin 1 inci ve 2 nci fikra hikimleri
uyguianmayacaktir. Bu durumda, olayina gére bu Anlagsmanin 7 n¢i veya 14 Gncii madde
hdkamleri uygulanacaktir.

6. Temetti &denmesine neden olan hisse senedi veya dider haklann
olugturuimasi veya devri ile ilgili olan herhangi bir kiginin asil amaci veya asil
amaglarindan biri bu olugturma veya devir yoluyla bu maddeden yararlanmak ise, bu
madde hizkiimleri uygulanmayacaktir.

Madde 11

FAizZ

1. Bir Akit Devlette dogan ve dider Akit Devletin bir mukimine édenen faiz, bu
dijer Devlette vergilendirilebilir.

2. Bununla beraber s6z konusu faiz, elde edildigi Akit Devlette ve o Devletin
mevzuatina gére de vergilendirilebilir; ancak, faizin gergek lehdan diger Akit Devletin bir
mukimi ise, bu sekilde alinacak vergi faizin gayrisafi tutarinin ylizde 10 unu agmayacaktr.

3. Bu maddenin 2 nci fikra hiikiimierine bakiimaksizin, bir Akit Devlette dogan
ve diger Akit Devletin Hitkiimeti, mahalli idaresi, politik alt bolimi, Merkez Bankasi veya
diger Akit Devletin Hikimeti tarafindan sermayesinin tamamina sahip olunan ve kontrol
edilen herhangi bir finansal kurum tarafindan elde edilen faizler, Akit Devletlerin yetkili
makamlarinin zaman zaman {zerinde anlagabilecekleri gekilde, ilk bahsedilen Devlette
vergiden istisna edilecektir.

4. Bu maddede kullanilan “faiz” terimi, ipotek garantisine bagh olsun olmasin ve
borglunun kazancina katilma hakki tanisin tanimasin, her nevi alacaktan dogan gelirleri
ve 6zellikle karu menku! kiymetleri ile tahvil veya borg senetlerinden elde edilen gelireri
ifade eder. Terim, bu Antagmanin 10 uncu maddesi hikimleri uyannca temettl
muamelesi goren higbir Gdemeyi kapsamina almayacaktir.

5. Bir Akit Devlet mukimi olan faizin gergek lehdan, faizin elde edildigi diger Akit
Devlette bulunan bir is yeri vasitastyla ticari faaliyette bulunursa veya bu diger Devlette
yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve s6z konusu
ddendigi alacak ile bu is yeri veya sabit yer arasinda etkin bir bag bulunmakt'g
maddenin 1 ve 2 nci fikra hukimleri uygulanmayacaktir. Bu durumda, olayin gﬁ::e bu
Anlagmanin 7 nci veya 14 tincli madde hikdmleri uygulanacaktir. 3

6. Bir Akit Devletin kendisi, politik alt bdliiml, mahalli idaresi veya bu é}evleﬁﬁ@r 1l _' w i
mukimi tarafindan édenen faizin, o Devlefte elde edildigi kabul olunacaktlr\Bdnunlaq , KA
beraber, faiz tdeyen kisi, bir Akit Devletin mukimi olsun veya olmasin, bir Akit B‘%V‘I?glte "

faiz 6demeye neden olan borg—alacak iligkisiyle baglantih bir is yerine veya sabi
sahip oldugunda ve faiz bu is yeri veya sabit yerden kaynaklandiginda, s6z konusu falzm
i yerinin veya sabit yerin bulundugu Devlette elde eg)!d "kabp[ oluqacakhr o




7. Alacak kargiliginda ddenen faizin miktari, &deyici ile gergek lehdar arasinda
veya her ikisi ile bir bagka kisi arasinda var olan 6zel iliski nedeniyle, boyle bir iligkinin
olmadigi durumda ddeyici ve gergek lehdar arasinda kararlagtinlacak miktan astiginda,
bu madde hukimleri yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda
odemelerin agsan kismi, bu Anlagmanin diGer hilkkimleri de dikkate alinarak, her bir Akit
Devletin mevzuatina gére vergilendirilecektir.

8. Faiz 6denmesine neden olan alacagin olusturuimas: veya devri ile ilgili olan
herhangi bir kiginin asii amaci veya asil amaglarindan biri bu olugturma veya devir yoluyla
bu maddeden yararlanmak ise, bu madde hukiamleri uygulanmayacaktir.

Madde 12
GAYRIMADDiI HAK BEDELLERI

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen gayrimaddi
hak bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, sdz konusu gayrimaddi hak bedelleri elde edildikleri Akit
Devlette ve o Devletin mevzuatina gore de vergilendirilebili; ancak gayrimaddi hak
bedelinin ger¢ek fehdan diger ‘Akit Devletin bir mukimi ise, bu sekilde alinacak vergi
gayrimaddi hak bedelinin gayrisafi tutarinin ylizde 10 unu agmayacaktir.

3. Bu maddede kullanilan “gayrimaddi hak bedelleri” terimi, sinema filmleri veya
radyo veya televizyon yayinlarinda kullantlan filmler veya bantlar dahil olmak Gzere,
edebi, sanatsal veya bilimsel her nevi telif hakkinin, her nevi patentin, ticari markamn,
desen veya modelin, planin, gizli formil veya Cretim yénteminin kullanimi veya kullanim
hakki kargihginda veya sinai, ticari veya bilimsel tecriibeye dayal bilgi birikimi (know-
how)} kargiliinda yapilan her tarlli 6demeyi ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek lehdart,
gayrimaddi hak bedelinin elde edildidi diger Akit Deviette yer alan bir is yeri vasitasiyla
ticari faaliyette bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest
meslek faaliyeti icra ederse ve sdz konusu bedelin 6dendigi hak veya varlik ile bu is yeri
veya sabit yer arasinda etkin bir bag bulunmaktaysa, bu maddenin 1 inci ve 2 nci fikra
hukimleri uygulanmayacaktir. Bu durumda, olayina gore, bu Anlagmanin 7 nci veya 14
tinct madde hokamleri uygulanacaktir.

5. Bir Akit Devletin kendisi, politik alt bélim(, mahalli idaresi veya bu Devletin bir

mukimi tarafindan ddenen gayrimaddi hak bedelinin, o Akit Deviette elde edildi§i kabul
olunacaktir. Bununla beraber, gayrimaddi hak bedelini 6deyen kigi, bir Akit Devletin
mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedelini 6deme yukimluijGize:
ile baglantili bir is yerine veya sabit yere sahip oldugunda ve gayrimaddi hak bedglgz)_a_;ﬂ ig“j‘"
yeri veya sabit yerden kaynaklandidinda, séz konusu gayrimaddi hak bedelinin, i_%‘;gé;gp?in
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veya sabit yerin bulundugu Devlette elde edildigi kabul olunacaktir.

6. Kullamm, hak veya bilgi kargiliginda édenen gayrimaddi hak bedelini

odeyici ile gergek lehdar arasinda veya her ikisi ile bir bagka kigi arasinda var oign; dzel: i+

iliski nedeniyle, béyle bir iligkinin olmadid: durumlarda 6deyici ile gergek lehdar arag"n,i;l“p l
kararlagtinlacak miktarn astiginda, bu madde hikimleri yalnizca en son bahsediien.].
miktara uygulanacaktir. Bu durumda ddemelerin agaf=kismi, bu Anlagmanmin diger

=

hikamleri de dikkate alinarak, her bir Akit Devletin’,‘mei"yzqqatllnagﬁi_qgg vergilendirilg}ggﬁﬁl’f;?\- _
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7. Gayrimaddi hak bedelinin édenmesine neden olan hakliarin clugturulmasi
veya devri ile ilgili olan herhangi bir kiginin asil amaci veya asil amaglarindan biri bu
olusturma veya devir yoluyla bu maddeden yararlanmak ise, bu madde hikimleri
uygulanmayacaktir.

Madde 13
SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve bu Anlagmanin 6 nci
maddesinde belirtilen gayrimenkul varliklarin elden ¢ikariimasindan saglanan kazanglar,
bu diger Devlette vergilendirilebilir.

2. Bir Akit Devlet tesebbiisinin diger Akit Devlette sahip oldugu bir i yerinin
ticari varligina dahil menkul varliklarin veya bir Akit Devlet mukiminin dier Akit Devlette
serbest meslek faaliyeti icra etmek Gzere kullandigi sabit bir yere ait menkul varliklann
elden gikariimasindan dogan kazanglar, bu ig yerinin (yalniz veya tim tegebbdsle birlikte)
veya sabit yerin elden gikarimasindan dodan kazang da dahil olmak Gzere, bu diger
Devlette vergilendirilebilir,

3. Bir Akit Devlet mukiminin uluslararas: trafikte igletilen gemi, ugak veya kara
yolu nakil vasitalarimin veya stz konusu gemi, ugak veya kara yolu nakil vasitalarinin
igletiimesiyle ilgili menkul varliklarin elden ¢ikariimasindan sagladidi kazanglar, yalnizca
bu Devlette vergilendirilecektir.

4. Bu maddenin 1, 2 ve 3 incii fikralarinda belirtilenlerin diginda kalan varliklarin
elden ¢ikariimasindan dodan kazanglar, yalnizca elden gikaranin mukim oldugu Akit
Devlette vergilendirilecekdir.

Madde 14
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gergek kisinin serbest meslek faaliyetleri veya
bagimsiz nitelikteki diger faalivetieri dolayisiyla elde ettigi gelir, bu kigi, diger Akit
Devlette, faaliyetlerini icra etmek amaciyla sirekli kullanabilece§i sabit bir yere sahip
olmadik¢a, yalmizca bu Deviette vergilendirilecektir. Eder kigi, boyle bir sabit yere sahip
ise, yalnizca sdz konusu sabit yere atfedilebilen gelir, bu dijer Deviette vergilendirilebilir.

2. “Serbest meslek faaliyetleri” terimi, 6zellikle bagimsiz olarak yirGtilen
bilimsel, edebi, sanatsal, egditici veya ogretici faaliyetleri, bunun yamestra, doktortarin,
avukatlarnin, mihendislerin, mimarlarin, dig hekimlerinin ve m:.;y se écu!enn"l:gaglmstz

faaliyetlerini kapsamina alir. -
{': "
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Madde 15
BAGIML] FAALIYETLER

1. Bu Anlagmanin 16, 18, 19 ve 20 nci madde hiktmleri sakll kalmak izere, bir
Akit Deviet mukiminin bir hizmet dolayisiyla elde ettifi maas, lcret ve diger benzeri
gelirler, bu hizmet diger Akit Devlette ifa edilmedikge, yalmzca bu Devlette
vergilendirilecektir. Hizmet diger Devlette ifa edilirse, buradan elde edilen séz konusu
gelir bu diger Devlette vergilendirilebilir.

2. Bu maddenin 1 inci fikra hukiimlerine bakilmaksizin, bir Akit Devlet mukiminin
diger Akit Devlette ifa ettigi bir hizmet dolayisiyla elde ettigi gelir, eger:

a) gelir elde eden kigi, diger Devlette, ilgili takvim yilt iginde baglayan veya
biten herhangi bir on iki ayhk ddnemde, bir veya bir kag¢ seferde toplam 183 gini
agmayan bir sire kalirsa, ve

b) 6deme, diger Devletin mukimi olmayan bir isveren tarafindan veya bu
isveren adina yapifirsa, ve

c) ddeme, igverenin dijer Devlette sahip oldugu bir is yerinden veya sabit
yerden yapiimazsa

yalnizca ilk bahsedilen Deviette vergilendirilecektir.

3. Bu maddenin 6nceki hikimlerine bakilmaksizin, uluslararasi trafikte igletilen
bir gemi, ugak veya kara yolu nakil vasitasinda ifa edilen bir hizmet dolayisiyla elde
edilen gelir, gemi, ugak veya kara yolu nakil vasitasini igleten tegebbisin mukimi oldugu
Akit Devlette vergilendirilebilir.

Madde 16
YONETICILERE YAPILAN ODEMELER

Bir Akit Deviet mukiminin, diger Akit Devletin mukimi olan bir girketin yonetim
kuruiu veya benzeri bir organinin Gyesi olmasi dolayisiyla elde ettifi Ucret ve diger
benzeri ddemeler, bu diger Devlette vergilendirilebilir.

Madde 17
SANATCI VE SPORCULAR

l/‘ -

1. Bu Anlasmanin 14 ve 15 inci madde hikUmlerine bakilmaksizin, bir j;it
Deviet mukimi olan tiyatro, sinema, radyo veya televizyon sanatgisi glbl bir sana}éjnm@
veya bir miizisyenin ya da bir sporcunun diger Akit Devlette bu sifatla icra eftidi :§ahs.}{

faaliyetleri dolayisiyia elde ettigi gelir, bu diger Devlette vergilendirilebilir. 1=k
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2. Bir sanatginin ya da sporcunun bu sifatla icra ettigi gahsi faallyetlerden do r},,
gelir, sanatginin veya sporcunun kendisi adina degul de bir bagkas: adina tahakk
ederse, bu gelir, bu Antagmamn 7, 14 ve 15 inci madd hdktxmle.n le bagh kallnmak3|
sanatgl ya da sporcunun faaliyetlerinin icra edildigi A it Devle;{‘é vglg_llendmlebmr ‘ ,*
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3. Bu maddenin 1 inci ve 2 nci fikra hilkiimlerine bakiimaksizin, 1 inci fikrada
bahsedilen faaliyetlerin Akit Devletler arasindaki bir kiltir anlagmasi veya dizenlemesi
cergevesinde, icra ediimesinden elde edilen gelir, bu Devlete yapilan ziyaretin tamamen
veya onemli iglide Akit Devletlerden birinin ya da her ikisinin, politik alt bélimlerinin veya
mahalli idarelerinin kamusal fonlarindan kargilanmas: halinde, bu faaliyetlerin icra edildigi
Akit Devlette vergiden istisna edilecektir.

Madde 18
EMEKLI MAASLARI

Bu Anlagmanin 19 uncu maddesinin 2 nci fikrasi hikimleri sakh kalmak
Gizere, Akit Devletlerden birinin bir mukimine diger Akit Devlette icra ettidi ge¢mis
gahigmalaninin veya hizmetlerinin kargilidinda bu diger Akit Devletteki bir kaynaktan
6denen emekli maaglari veya diger benzeri édemeler, yalmzca bu diger Deviette
vergilendirilecektir.

Madde 19
KAMU HiZMETi

1. a) Bir Akit Devlete, politik alt bolumane veya mahalli idaresine bir gergek kigi
tarafindan verilen hizmetler kargihdinda, bu Devlet, alt bdlim veya idare tarafindan
yapilan ve emekli maag! diginda kalan maas, {cret ve diger benzeri 6demeler, yalnizca
bu Devlette vergilendirilecektir.

b) Bununla beraber, hizmet diger Akit Devlette ifa edilirse ve gergek Kigi bu
diger Devletin bir mukimi ise, s6z konusu maag, Ucret ve difer benzeri 6demeler yalnizca
bu dier Deviette vergilendirilecektir. Ancak bu kiginin;

i) bu Devletin bir vatandast olmasi; veya

ii) yalnizca bu hizmeti ifa etmek amaciyla bu Devletin bir mukimi durumuna
geg¢memis olmasi

gerekmektedir.

2. a) Bir Akit Devlete, politik alt bélimine veya mahalli idaresine bir gercek kigi
tarafindan verilen hizmetler kargii§inda, bu Devlet, alt balim veya idare tara_fm;ian veya
bunlarca olugturulan fonlardan 6denen emekli maaglan ve diger benzeri ddemeler,

yalnizca bu Devlette vergilendirilecektir. m
b) Bununla beraber, gergek kiginin diger Akit Devleti@ﬁiﬁﬁiﬂue"@an@asl

olmas: halinde, s6z konusu emekli maag! ve diger benzeri 6c,1é_,en;l'gle(r__, alq_izca“;t_: diger
Devlette vergilendirilecektir. S {”' "'{I‘}:l_,t_‘:':‘;‘
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3. Bir Akit Devlet, politik alt bsliml veya mahalli i 3 Indan -x‘fl_fwntulen
ticari faaliyetlerle bagiantii olarak verilen hizmetler kargiligirt _.‘;Ilaﬁj,lar% ;maasf Ucret,

emekli maaslar ve diger benzeri 6demelere bu Anlasmanin 15, b 24k ve: 18:45Ci maddew.
A st &

hokiumileri uygulanacaktir. ‘ /: 4\ “ | J‘ﬁa‘h
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Madde 20

OGRETMENLER, ARASTIRMACILAR, OGRENCILER VE
STAJYERLER

1. Bir Akit Devleti ziyareti sirasinda veya hemen 6ncesinde diger Akit Devletin
mukimi olan ve ilk bahsedilen Akit Devlette yalnizca 6grenim veya mesleki egitim
amaclyla bulunan bir égrenci veya stajyere, gegimini, 6grenimini veya mesleki egitimini
sadlayabilmesi igin bu Devletin digindaki kaynaklardan yapilan 6demeler, bu ilk
bahsedilen Deviette vergilendirilmeyecektir.

2. Benzer sekilde, resmi bir kiiltirel degisim programi kapsaminda yapilan
ziyaretler dahil olmak Ozere, bir Akit Devleti ziyareti sirasinda veya hemen &éncesinde
diger Akit Devietin mukimi olan ve ilk bahsedilen Deviette esas itibanyla égretim veya
bilimsel aragtirma yapmak amaciyla iki yilt agmayan bir siire veya sireler igin bulunan bir
Odretmen veya aragtirmacinin sz konusu o6gretim veya arastrmaya iligkin sahsi
faaliyetleri karsiliginda ilk bahsedilen Devietin digindaki kaynaklardan elde ettigi gelirler,
ilk bahsedilen Devlette vergiden istisna edilecektir.

3. Bu madde hikiimleri, gergek kigiler tarafindan, éncelikli olarak baz: diger ézel
kigi veya kisilerin menfaatleri i¢in degil, yalnizca kamu yarari igin Gstlenilen arastirmalar
kargihiginda elde edilen gelire uygulanacaktir.

MADDE 21
DIGER GELIRLER

1. Bir Akit Deviet mukiminin, nerede dogarsa dogsun, bu Anlagmanin énceki
maddelerinde belirtilmeyen gelir unsurlars, yalnizea bu Devlette vergilendirilecektir.

2. Bu Anlasmanin 6 nci maddesinin 2 nci fikrasinda tanimlanan gayrimenkul
variiklardan elde edilen gelir harig olmak {izere, bir Akit Devlet mukimi olan $dz konusu ,
gelirin lehdari, diger Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunursa
veya bu diger Devlefte yer alan sabit bir yer vasitasiyla serbest meslek faaliyetinde
bulunursa ve gelirin 6dendidi hak veya varlik ile bu ig yeri veya sabit yer arasinda etkin bir
baj bulunmaktaysa, bu gelire bu maddenin 1 inci fikra hilkimleri uygulanmayacaktir.
Bdyle bir durumda, olayina gére bu Anlagmanin 7 nci veya 14 (ncit maddesi hitkiimleri

uygulanacaktir.

3. Gelirin 6denmesine neden olan haklarin olugturulmasi veya devri ile ilgili olan
herhangi bir kiginin asil amaci veya asil amaglarmdgn birt bu olugtu
bu maddeden yararlanmak ise, bu madde hikamleri uygulanmaya,
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Madde 22
CIiFTE VERGILENDIRMENIN ONLENMESI

1. Bir Akit Devlet mukimi, bu Anlagma hilkimlerine uygun olarak dijer Akit
Devlette vergilendirilebilen bir gelir elde ettiginde, itk bahsedilen Devlet, bu mukimin geliri
Uzerinden alnacak vergiden, bu diger Devlette 6denen gelir vergisine esit bir tutarin
mahsubuna misaade edecektir.

Bununla birlikte s6z konusu mahsup, bu diger Devlette vergilendirilebilen gelire
atfedilebilen, mahsuptan énce hesaplanan gelir vergisi miktarini agmayacaktr,

2. Anlagmanin herhangi bir hilkmi uyarinca, bir Akit Devlet mukimi tarafindan
elde edilen gelir bu Devlette vergiden istisna edilirse, bu Devlet, bu mukimin geriye kalan
geliri Uzerinden alinacak vergi miktarini hesaplarken, istisna edilmis olan geliri de dikkate
alabilir.

Madde 23
AYRIM YAPILMAMASI

1. Bir AKit Devletin vatandaslari, diger Akit Deviette, bu dider Devletin
vatandaglarinin ayni kosullarda, 6zellikle mukimlik yontnden, kargi kargiya kaldiklar
veya kalabilecekleri vergilemeden ve buna bagll mitkellefiyetierden farkli veya daha agir
bir vergilemeye ve buna bagl mikellefiyetlere tabi tutulmayacaklardir.

2. 10 uncu maddenin 4 incii fikras: hitkimleri sakli kalmak Gzere, bir Akit Deviet
tesebbisiinin diger Akit Devlette sahip oldugu bir is yeri, diger Devlette, bu diger
Devletin ayni faaliyetleri ylriiten tegebbuslerine gére daha az lehe bir vergileme ile karg:
karsiya kalmayacaktir.

3. Bir Akit Devletin, diger Akit Devletin bir veya birkag mukimi tarafindan,
dogrudan veya dolaylt olarak, kismen veya tamamen semayesine sahip olunan veya
kontrol edilen tesebbisler, ilk bahsedilen Deviette, bu Devletin diger benzeri
tesebblslerinin tabi olduklart veya olabilecekleri vergilemeden ve buna bagl
milkellefiyetlerden farkh veya daha agir bir vergilemeye veya buna bagh mikellefiyetlere
tabi tutulmayacak!ardir,

4. Bu maddedeki higbir hitkiim, bir Akit Devletin kendi mukimlerine gahsi veya
ailevi durumlan dolayisiyla, vergi amaclan bakimindan uyguladig: gahsi indirimleri, vergi
ve matrah indirimlerini diger Akit Devlet mukimlerine de uygul al(::zeu.inda oldugu
yéniinde anlagiimayacaktir. L “k ; ﬂ:‘ oy
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5. Bu madde hikimleri, 2 nci madde hiikimlerin .bakll ?RSIZ n,_,hel’l tir ve

-
tamimdaki vergilere uygulanacaktir.
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Madde 24
KARSILIKLI ANLASMA USULU

1. Bir Kigi, Akit Devletlerden birinin veya her ikisinin iglemierinin kendisi i¢in bu
Aniasma hikimlerine uygun dagmeyen bir vergileme yarattid: veya yaratacag! kanaatine
vardifinda, bu Devletlerin ic mevzuatlaninda ongorilen ¢ozim yollanyla bagh
kalmaksizin, durumu mukimi oldugu Akit Devletin yetkili makamina veya durumu 23 Oncii
maddenin 1 inci fikrasina uygun digerse, vatandagl oldugu Akit Devletin yetkili
makamina arz edebilir. S6z konusu miracaat, Anlagma hiikimlerine aykin digen bir
vergilemeyle sonuglanan eylemin ilk bildiriminden itibaren Gg¢ yil igerisinde yapiimaltdir.

2. S6z konusu yetkili'ﬁ'iakam, itirazi hakh bulmakla beraber kendisi tatminkar bir
¢bziime ulagsamaz ise, Anlagsmaya ters digen vergilemeyi énlemek amaciyla, diger Akit
Devletin yetkili makamiyla karsilikli anlagma yoluyla sorunu ¢tzmeye gayret sarf
edecekdir.

. 3. Akit Devletlerin yetkif makamlan, Anlasmanin yorumundan veya
uygulanmasindan kaynaklanan her tirl gigliga veya tereddidi kargilikh -anlagma
yoluyla gézmek igin gayret gosterecekierdir. Yetkili makamlar aym zamanda, Anlagmada
ele ahnmayan durumlardan kaynaklanan cifte vergilendirmenin ortadan kaldiriimasi igin
de birbirlerine danigabilirler.

4. Akit Devletlerin yetkii makamlar, bundan 6nceki fikralarda belirtilen
hususlarda anlagmaya varabilmek igin birbirleriyle dogrudan haberlegebilirler.

Madde 25
BiLGi DEGiSiMI

1. Akit Devietlerin yetkili makamiari, bu Anlagma hiikimlerinin uygulanmasiyla
ilgili bilgileri veya Anlagma ile uyumsuziuk gostermedigi stirece Akit Devletler, politik alt
bdlimleri veya mahalli idareleri adina alinan her tar ve tanimdaki vergilerle ilgili i¢
mevzuat hikimlerinin idaresi veya uygulanmasi ile ilgili oldugu &ngoralen bilgileri
degigsime tabi tutacaklardir. Bilgi degigimi bu Anlagmanin 1 inci ve 2 nci maddeleri ile
sintrlt degildir.

2. Bir Akit Devlet tarafindan bu maddenin 1 inci fikrasi uyarinca alinan her tarlt
bilgi, bu Devletin kendi i¢ mevzuati ¢ercevesinde elde ettigi bilgiler gibi gizli tutulacak ve
yalnizca bu maddenin 1 inci fikrasinda bahsedilen vergilerin tahakkuk veya tahsilleri veya
cebri icra ya da kovusgturmastyla veya bu hususlardaki itirazlara bakmakla goérevii kisi
veya makamlara (adli makamlar ve idari kuruluglar dahil) veya bupja;L,genetlemekle
gbrevli olan kigilere verilebilecektir. Bu kigi veya makamlar séz u yalnlzca
bu amaglar dogrultusunda kullanacaklardir. Bu kigi veya makagilar® kbhu bllgllen

mahkeme durugmalarinda veya adli kararlar alinirken ac.lklayabfll‘rler PR

;‘ Hina sy
3. Bu maddenin 1 inci ve 2 nci fikra hitkimleri higbir suceﬂ %Akljapvletl

e W
a) kendisinin veya diger Akit Devletin mevzuatma e,,tda:i" uygulevh/aianna
aykiri idari énlemler alma;
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b) kendisinin veya diger Akit Devletin mevzuati veya normal idari iglemleri
cercevesinde elde edilemeyen bilgileri sunma,

c) herhangi bir ticari, sinai, mesleki sirm veya ticari islemi aleni hale getiren
bilgileri veya aleniyeti kamu diizenine (ordre public) aykin digen bilgileri verme

yOkamldluga altina sokacak gekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda,
diger Akit Devlet, kendi vergi amaglan yoniinden bu bilgilere ihtiyact oimasa bile, talep
edilen bilgiyi saglamak igin kendi bilgi toplama ysntemlerini kullanacaktir. Onceki cGmlede
yer alan yakamlilik, bu maddenin 3 (nct fikrasindaki sinirlamalara tabi olmakia birlikte,
bu sinirlamalar higbir surette- bir Akit Devlete, yalmizca ulusal ¢ikarlan olmadid
gerekgesiyle bilgi saglamay! reddetme hakki verecek gekilde yorumlanmayacaktir.

5. Bu maddenin 3 Uncii fikrasi hitkiimleri higbir surette bir Akit Devlete, yalnizca
bilginin bir banka, diger finansal kurum, temsilci veya bir acente ya da yediemin gibi
hareket eden bir kiside bulunmasi veya bir kiginin sermaye paylan ile ilgili olmasi
nedeniyle bu bilgiyi saglamayi reddetme hakki verecek sekilde yorumlanmayacaktir.

Madde 26

DIPLOMATIK VEYA DAiIMi MiSYON VE KONSOLOSLUK
MENSUPLARI

Bu Anlagmadaki higbir htkkiim, diptomatik veya daimi misyon veya konsolosluk
mensuplannin uluslararasi hukukun genel kurallan veya ozel anlagma hikimleri
uyarinca yarariandiklan mali ayricaliklan etkilemeyecektir.

Madde 27
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devietler, alacakiannin tahsilatinda birbirlerine yardm edeceklerdir. Bu
yardim 1 inci ve 2 nci maddelerle simirli degildir. Akit Devletlerin yetkili makamlari, bu
maddenin uyguiama bigimini karsilikh anlagma yoluyla belirleyebilirler.

2. Bu maddede kullanilan “alacak™ terimi, bu Anlagmaya veya Akit Devletlerin
taraf oldugu diger herhangi bir hukuki belgeye aykin olmadidi sirece, Akit Devletler,
politik alt b&limleri ya da mahalli idareleri adina afinan her tir ve tanimdaki vergiler
dolayisiyla borgianilan bir tutari, bunun yaru sira faiz, idari cezalar ve bu tutara iligkin
tahsilat veya koruma masraflarini ifade eder.

3. Bir Akit Devletin alacaginin, bu Devletin mevzuat
istenebildigi ve borg¢lunun, o esnada bu Devletin mevzuatt uya
engelleyemedidi durumda, stz konusu alacak, bu Devlefin jyétkil
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4. Bir Akit Devlet alacaginin, bu Devletin kendi mevzuati uyarinca tahsilatini
saflamak icin koruma tedbirleri alabilecedi bir alacak olmasi durumunda, s6z konusu
alacak, bu Devletin yetkili makaminin talebi {izerine, koruma &nlemleri almak amaciyla
diger Akit Devletin yetkili makaminca kabul edilecektir. Bu diger Devlet, bu tir tedbirlerin
uygulandidi sirada, alacagin, ilk bahsedilen Devlette icra yoluyla alinamayacagdi veya
bor¢lunun tahsilati &nleme hakkinin bulunduu durumlarda bile, kendi mevzuati
hikamleri uyarinca, bu alacak kendi alacagiymig gibi koruma tedbirleri alacaktir.

5. 3 incii ve 4 Uncit fikra hilkimlerine bakimaksizin, 3 Gncl veya 4 Oncll
fikramin amaglan yéninden bir Akit Devlet tarafindan kabul edilen bir alacak, bu Devlette
zaman asimina tabi clmayacak veya niteli§i geredi, bu Devletin mevzuat: uyarinca bir
alacaga taninan herhangi bir dncelik, bu alacaga taninmayacaktir. Bunun yam sira, 3
{incli veya 4 Uncl fikranin amaglar bakimindan, bir Akit Deviet tarafindan kabul edilen bir
alacak, bu Devlette, difer Akit Devletin mevzuati uyarinca bu alacaga tantnan herhangi
bir &ncelie sahip olmayacaktr.

6. Bir Akit Devlet alacaginin varlidi, gegerliligi veya tutanyia ilgili davalar, diger
Akit Devletin mahkemeleri veya idari kuruluglarina getirilemez.

7. Bir Akit Devletin, 3 Uncl veya 4 Ginci fikra uyarinca bir talepte bulunmasindan
sonraki ve dijer Akit Devletin alacagi tahsil ederek ik bahsedilen Devlete
géndermesinden énceki herhangi bir zamanda, ilgili alacagin,

a)3 Onch fikraya goére talepte bulunulmast durumunda, ilk bahsedilen
Devletin alacaginin, bu Devietin mevzuati uyarinca icra yoluyla istenebilen ve
borglusunun o esnada bu Devletin mevzuati uyarinca tahsilatini engelleyemedigi, veya

b)4 dncii fikraya gére talepte bulunulmasi durumunda, ik bahsedilen
Devletin alacadinin, alacagin tahsilatini saglamak amaciyla kendi mevzuati uyarinca
koruma tedbirleri alabilecegi

bir alacak olmaktan gikmasi durumunda, ilk bahsedilen Devletin yetkili makami,
diger Devletin yetkili makamini derhal durumdan haberdar edecek ve ilk bahsedilen
Devilet, diger Devletin tercihi dogrultusunda talebini ya askiya alacak ya da geri
gekecektir.

8. Bu madde hikamleri higbir gekilde bir Akit Devieti:

a) kendisinin veya dijer Akit Deviletin mevzuatina ve idari uygulamalarina
aykiri idari énlemler alma;

b) kamu diizenine (ordre public) aykiri énlemler alma;
¢} diger Akit Devletin, olayina gore, kendi mevzuat! veya idari uygulamatari

geregince tahsilat veya korumaya iligkin gerekli énlemlerin timani alglqm durumunda,
yardim saglama; g'ij\

d) bu Devletin idari kilfetinin, dijer Akit Devletin elde/egecg ayda
bir gekilde fazla oldugu durumlarda, yardim saglama Jg e

yukomluliga altina sokacak sekilde'yorumlahan]az..
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Madde 28
YURURLUGE GIRME

1. Her bir Akit Devlet, bu Anlagmanin yuririage girmesi igin kendi mevzuatinda
dngorillen iglemlerin tamamlandigini, diplomatik yollardan, digerine bildirecektir. Bu
Anlasma, bu bildirimlerden sonuncusunun yapildidi tarthte yariirlige girecektir.

2. Bu Anlagmanin hitkiimleri:

a) kaynakta kesilen vergiler bakimindan, bu Anlagmamin ylrirlige girdigi
tarihi izleyen Ocak ayimin birinci giinG veya daha sonra ddenen veya mahsup edilen
miktarlar igin; ve

b} diger vergiler bakimindan, bu Anlagmanin yuririige girdigi tarihi izleyen
Ocak ayinin birinci gitni veya daha sonra baglayan vergilendirme yillan igin

hiikiim ifade edecektir.

Madde 29
YURURLUKTEN KALKMA

1. Bu Anlasma, bir Akit Devlet tarafindan feshedilinceye kadar yirirkte
kalacaktir. Her bir Akit Devlet, Antagmanin yirirlige girdidi tarihten itibaren besg yillik bir
slirenin sona ermesinden sonra baglayan herhangi bir takvim yilinin bitiminden en az ait
ay once, diplomatik yoilardan fesih ihbarnamesi vermek suretiyle Anlagmay: feshedebilir.

2. Bu durumda Anlagma:

a) kaynakta kesilen vergiler bakimindan, fesih ihbarnamesinin verildigi takvim
yilinin bitiminden sonra 6denen veya mahsup edilen miktariar igin; ve

b) diger vergiler bakimindan, fesih ihbarnamesinin verildidi takvim yilinin
bitiminden sonra baglayan vergilendirme yillari igin

hikim ifade etmeyecektir.

v
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BU HUSUSLARI TEYIDEN, asagida imzalari bulunan tam vyetkili temsilciler, bu
Anlagmay! imzaladilar.

Turkge, Arapga ve Ingilizce dillerinde, ikiger niisha halinde, her ii¢ metin de ayn
derecede gegerli olmak Ozere, 25 Ekim 2018 tarihinde Ankara’da dilzenlenmistir. Metinler
arasinda farklilik olmas halinde Ingilizce metin gegerli olacaktr.

TUORKIYE CUMHURIYETI FILISTIN DEVLETI
HUKUMETI ADINA HOKUMETI ADINA

D\

Mevliit GAVUSOGLU Dr. Riad MALKI
Digigleri Bhkani Disigleri ve Yurtdiginda
Yasayan Filistinliler Bakani

20 ¥ o -
Ahmet KURT 4 _ ~
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" PROTOKOL

‘ Tarkiye Cumhuriyeti Hukimeti ile Filistin Devieti Hikimeti Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakgiliina Engel
Olma Aniagmasinin imzalanmast sirasinda, imzalayan taraflar, asagidaki hukimlerin
Anlagmanin ayrilmaz bir pargasini olusturdugu hususunda anlagmaya varmiglardir.

1. 5 inci madde ile ilgili olarak:

5 inci maddenin 3 Unclh fikrasi bakimindan, Filistin'in, bu Anlagmanin imza
tarihinden sonra herhangi bir Glke ile akdettii diger herhangi bir anlagmada, bu
Anlagmanin 5 inci maddesinin 3 Uncl fikrasina tekabdl eden ve bu fikrada belirtilen
slreden daha uzun olan bir sUreyi igeren bir hikmi kabul etmesi durumunda, 5 inci
maddenin 3 Uncli fikrasinin amaglan bakimindan, en uzun siire, stz konusu dijer
anlagmanin uygulandidi tarihten itibaren uygulanacaktir.

2. 10 uncu madde ile ilqgili olarak:

“Temettl" terimi, TUrkiye bakimindan, yatirm fonu ve yatinm ortaklifindan elde
edilen geliri de kapsar.

3. 11 inci madde ile ilgili olarak:

“Faiz” terimi, Filistin bakimindan, bu tiirden menkul kiymetler ile tahvil veya borg
senetlerine iligkin prim ve ikramiyeleri de kapsar.

BU HUSUSLARI TEYIDEN, asagida imzalar bulunan tam yetkili temsilciler, bu Protokolt
imzaladilar.

Tirkge, Arapga ve Ingilizce dillerinde, ikiser nlisha halinde, her Gg metin de ayni
derecede gegerli olmak (izere, 25 Ekim 2018 tarihinde Ankara'da dizenlenmigtir. Metinler,
arasinda farklilik olmas: halinde ingilizce metin gegerli olacaktir.

TURKIYE CUMHURIYETI FILISTIN DEVLETL
HUKOMETI ADINA HUKUOMETI A
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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKEY AND

THE GOVERNMENT OF THE STATE OF PALESTINE
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE STATE OF PALESTINE

Desiring to conclude an Agreement for veidance of
double taxation and the prevention of fiscal &gfoﬂ-‘mA
to taxes on income ~ L




Article 1

PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total
income, or on elements of income, including taxes on gains from the alienation of
movable or immovable property.

3. The existing taxes to which the Agreement shall apply are in particular:

a) in Turkey:

i) the income tax, and
ii) the corporation tax;

(hereinafter referred to as “Turkish tax”)
b) in Palestine:
the income tax;
(hereinafter referred to as “Palestinian tax").
4, The Agreement shall apply also to any identical or substantiaily similar taxes
that are imposed after the date of signature of the Agreement in addition to, or in place of,

the existing taxes. The competent authorities of the Contracting States shall notify each
other of any significant changes that have been made in their respective taxation laws.

Article 3
GENERAL DEFINITIONS

1. For the purposes of this Agreement, unless the co

sea and airspace above them, as well as the maritime areas ove ieh™ Turl

sovereign rights or jurisdiction for the purposes of exploration, exploitation _and

preservation of natural resources, whether living or non-living pursuant to intern; _t!oigglq X
T, //jgg.w.wj

law; pay
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ii) the term "Palestine” means the State of Palestine, and when used in &
geographical sense, the term Palestine also includes: the territorial sea thereof and th

sea bed and sub-soil of the submarine areas adjacent to the coast, but beyond the Iimitj
of the territorial sea over which Palestine exercises, sovereign rights in accordance with

international law and norms, for the purpose of exploitation of the natural resources o
such areas;

Israeli settlements located within the territories brought under Israel
occupation since 4 June 1967 are not entitled to benefit from this Agreement;

b) the terms “a Contractirg State” and “the other Contracting State” mear
Turkey or Palestine as the context requires;

c) the term “tax” means any tax covered by Article 2 of this Agreement;

d) the term “person” includes an individual, a company and any other body of

persons,

e) the term “company” means any body corporate or any entity that is treated
as a body corporate for tax purposes;

f) the term “pational’, in relation to a Contracting State, means:

i) any individual possessing the nationality or citizenship of that Contracting
State; and o

ii) any legal person, partnership or association deriving its status as such
from the laws in force in that Contractiiig State;

g) the terms “enterprise of a Contracting State” and “enterprise of the other]
Contracting State” mean respectively an enterprise carried on by a resident of ar
Contracting State and an enterprise carried on by a resident of the other Contracting
State;

h) the term “competent authority” means:

i) in Turkey, the Minister of Treasury and Finance or his authorized
representative, and

ii) in Palestine, the Minister of Finance and Planning or his authorized
representative;

i) the term “international traffic’ means any transport by a ship, aircraft 6r road
vehicle operated by an enterprise of a Contracting State, except when the ship, aircraft or
road vehicle is operated solely between places in the other Contractin

meaning that it has at that time under the law of that State for
to which the Agreement applies, any meaning under the appli




Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resident of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, place of incorporation, place of management or any other
criterion of a similar nature, and also includes that State and any political subdivision or
local authority thereof. This term, however, does not include any person who is liable to
tax in that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 of this Article an individual
is a resident of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to him in both
States, he shall be deemed to be a resident only of the State with which his personal and
economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either State, he shall
be deemed to be a resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent
authorities of the Contracting States shall setile the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this Article a person other

than an individual is a resident of both Contracting States, then it shall be deemed to be a
resident only of the State in which its place of incorporation is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term “permanent establishment”
means a fixed place of business through which the business of an enterprise is wholly or
partly carried on.

2. The term “permanent establishment” includes especially:

a) a place of management;
b} a branch;
c) an office;

d) a factory;

e) a workshop;
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f) a warehouse or premises used as a sales outlet, and

g) a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

3. The term “permanent establishment” likewise encompasses a building site, a
construction, installation project or supervisory activities in connection therewith, but only
where such site, project or activities continue for a period of more than 12 months.

However, in terms of implementation of this paragraph, when a building site, a
construction, installation project or supervisory activities carrying out in a2 Contracting
State are financed by other Contracting State’s general budget and these sites, projects
and activities performed by an enterprise of other Contracting State, even if these
activities continue for a period of more than 12 months, shall not constitute any
permanent establishment in the first-mentioned Contracting State.

4. Notwithstanding the preceding provisions of this Article, the term “permanent
establishment” shali be deemed not to include:

a} the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

b} the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed pface of business solely for any combination of
activities mentioned in sub-paragraphs a) to e) of this paragraph, provided that the overall
activity of the fixed place of business resulting from this combination is of a preparatory or
auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, where a
person - other than an agent of an independent status to whom paragraph 6 of this Article
applies - is acting on behalf of an enterprise and has, and habitually exercises, in a
Contracting State an authority to conclude contracts in the name of the enterprise, that

enterprise shall be deemed to have a permanent establishment in that State in respect of
any activities which that person undertakes for the enterprise, unless the actwﬂues of such
person are limited to those mentioned in paragraph 4 which, if exerc:sgd- iR a fixed
place of business, would not make this fixed place of bugiife 3
establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a perma
Contracting State merely because it carries on business in that
general commission agent or any other agent of an independen ;
such persons are acting in the ordinary course of their busmess wever w 2
activities of such an agent are devoted wholly for“"ﬂﬁos,’t‘wngwl\l‘y o 3
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enterprise or its associated enterprises, and the transactions are not made under arm’s
length conditions, he will not be considered an agent of an independent status within the
meaning of this paragraph.

7. The fact that a company which is a resident of a Contracting State controls or
is controlied by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whether through a permanent establishment or
otherwise), shall not of itself constitute either company a permanent establishment of the
other.

Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
{including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment
used in agriculture (including the breeding and cultivation of fish) and forestry, rights to
which the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sources and other natural resources;
ships, aircraft and road vehicles shall not be regarded as immovable property.

3. The provisions of paragraph 1 of this Article shall apply to income derived from
the direct use, letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 aind 3 of this Article shall also apply to the
income from immovable property of an enterprise and to income from immovable property
used for the performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as_|§
aforesaid, the profits of the enterprise may be taxed in the other State but only so g Bl W
of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article, where an ent i
a Contracting State camries on business in the other Contracting State tf
permanent establishment situated therein, there shall in each Contracting \
attributed to that permanent establishment the profits which it might be expected
if it were a distinct and separate enterprise engaged in the same or similar aclmjf
under the same or similar conditions and dealing wholly independently with the enterprise
of which it is a permanent establishment. T e,
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3. In determining the profits of a permanent establishment, there shali be
allowed as deductions expenses which are incurred for the purposes of the permanent
establishment, including executive and general administrative expenses so incurred,
whether in the State in which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permaneént establishment by reason of the
mere purchase by that permarient establishment of goods or merchandise for the
enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed to
the permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

6. Where profits include items of income which are dealt with separately in other

Articles of this Agreement, then the provisions of those Articles shall not be affected by
the provisions of this Article.

Article 8

SHIPPING, AIR AND LAND TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of
ships, aircraft or road vehicles in international traffic shall be taxable only in that State.

2. For the purposes of this Article, profits from the operation of ships, aircraft or
road vehicles in international traffic shall include:

a) profits derived from the rental on a barehoat basis of ships, aircraft or road
vehicles; and

b) profits derived from the use, maintenance or rental of containers (including
trailers and related equipment for the transport of containers) used for the transport of
goods or merchandise;

where rental, use or maintenance, as the case may be, is incidental to the
operation of ships, aircraft or road vehicles in international traffic.

3. The provrsuons of paragraphs 1 and 2 of this Article shall also apply to profits

from the participation in a pool, a joint business or an international operatin .

Article 9
ASSOCIATED ENTERPRISES

1. Where:

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly ar_indirgctly in the managem t"‘ 1 'Z

control or capital of an enterprise of a Contracting ?‘t e and -aty’ ?rg,_erpnse of the e;m
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Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have
accrued to one of the enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State
- and taxes accordingly - profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are by the first-
mentioned State claimed to be profits which would have accrued to the enterprise of the
first-mentioned State if the conditions made between the two enterprises had been those
which would have been made between independent enterprises, then that other State
shall make an appropriate adjustment to the amount of the tax charged therein on those
profits, where that other State considers the adjustment justified. In determining such
adjustment, due regard shall be had to the other provisions of this Agreement and the
competent authorities of the Contracting States shall if necessary consult each other.

3. The provisions of paragraph 2 of this Article shall not apply in the case of tax
fraud.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of that State,
but if the beneficial owner of the dividends is a resident of the other Contracting State, the
tax so charged shall not exceed:

a) 5 per cent of the gross amount of the dividends if the beneficial owner is a
company (other than a partnership) which holds directly at least 25 per cent of the capital
of the company paying the dividends;,

b) 10 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the
profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means incomexfrom shares,
“jouissance” shares or “jouissance” rights, founders' shares or egi \,hqt peing
debt-claims, participating in profits, as weil as income from other £Qrp8r é I‘gﬁtsfg@ch is
subjected to the same taxation treatment as income from share 53@1';1 oj:mg tate
of which the company making the distribution is a resident, al Snc_&.l s agy\otherytem
which, under the laws of a Contracting State of which the compzny béy th dlyidend is
a resident, is treated as a dividend or distribution of a company. \y ."e: "7+ &

4. Profits of a company of a Contracting State carrying on si

Contracting State through a permanent establishn]gnfé?ﬁié}é‘cf?th_grein may, after hfivirg* 7
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been taxed under Article 7, be taxed on the remaining amount in the Contracting State in
which the permanent establishment is situated and in accordance with paragraph 2 (a) of
this Article.

5. The provisions of paragraphs 1 and 2 of this Article shall not apply if the
beneficial owner of the dividends, being a resident of a Contracting State, carries on
business in the other Contracting State of which the company paying the dividends is a
resident, through a permanent establishment situated therein, or performs in that other
State independent personal services from a fixed base situated therein, and the holding
in respect of which the dividends are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or Article 14 of this
Agreement, as the case may be, shall apply.

6. The provisions of this Article shall not apply if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment of the
shares or other rights in respect of which the dividend is paid to take advantage of this
Article by means of that creation or assignment.

Article 11
INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of the interest is
a resident of the other Contracting State, the tax so charged shall not exceed 10 per cent
of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2 of this Article, interest arising in
a Contracting State and derived by the Government of the other Contracting State
including local authorities thereof, a political subdivision, the Central Bank or any financial
institution controlled by that Government, the capital of which is wholly owned by the
Government of the other Contracting State, as may be agreed upon from time to time
between the competent authorities of the Contracting States, shall be exempt from tax in
the first-mentioned State.

4, The term “interest” as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government securities
and income from bonds or debentures. The term shall not include any item which is
treated as a dividend under the provisions of Article 10 of this Agreement.

beneficial owner of the interest, being a resident of a Cop aci; g-

business in the other Contracting State in which the interest griges, tb ugh aﬁe
establishment situated therein, or performs in that other té‘;e‘? e%g
services from a fixed base situated therein, and the debt-cm‘t:m ;pf-w jch the
interest is paid is effectively connected with such permanent abfishien {br. REl
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6. Interest shall be deemed to arise in a Contracting State when the payer is that
State itself, a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the interest, whether he is a resident of a Contracting State
or not, has in a Contracfing State a permanent establishment or fixed base in connection
with which the indebtedness on which the interest is paid was incurred, and such interest
is borne by such permanent establishment or fixed base, then such interest shall be
deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of the
interest, having regard to the debt-claim for which it is paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of this
Agreement.

8. The provisions of this Article shall not apply if it was the main purpose or one
of the main proposes of any person concemned with the creation or assignment of the
debt-claim in respect of which the interest is paid to take advantage of this Article by
means of that creation or assignment.

Article 12
ROYALTIES

1. Royalties arising in a Contracting .State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which
they arise and according to the laws of that State, but if the beneficial owner of the
royalties is a resident of the other Contracting State, the tax so charged shail not exceed
10 per cent of the gross amount of the royalties.

3. The term “royalties” as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of literary,
artistic or scientific work including cinematograph films, or films or tapes used for radio or
television broadcasting, any patent, trade mark, design or model, plan, secret formula or
process, or for information (know-how) conceming industrial, commercial or scientific

experience.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if the
beneficial owner of the royalties, being a resident of a Contractin carnes on
business in the other Contracting State in which the royalties arise

base. In such case the provisions of Article 7 or Article 14 of thi
may be, shall apply.

5. Royalties shall be deemed to arise in a antract:
that State itself, a political subdivision, a local authoﬁti ora reS| qt of tha
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however, the person paying the royalties, whether he is a resident of a Contracting State
or not, has in a Contracting State a permanent establishment or fixed base in connection
with which the liability to pay the royalties was incurred, and such royalties are borne by
such permanent establishment or fixed base, then such royalties shall be deemed to
arise in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of the
royalties, having regard to the use, right or information for which they are paid, exceeds
the amount which would have been agreed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this Article shali apply oniy to the last-
mentioned amount. in such case, the excess part of the payments shall remain taxable
according to the lfaws of each Contracting State, due regard being had to the other
provisions of this Agreement.

7. The provisions of this Article shall not apply if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment of the
rights in respect of which the royalties are paid to take advantage of this Article by means
of that creation or assignment.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 of this Agreement and situated in the other
Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State or of movable property pertaining to a fixed base available to
a resident of a Contracting State in the other Contracting State for the purpose of
performing independent personal services, including such gains from the alienation of
such a permanent establishment (alone or with the whole enterprise) or of such fixed
base, may be taxed in that other State.

3. Gains derived by a resident of a Contracting State from the alienation of ships,

aircraft or road vehicles operated in international traffic, or movable property pertaining to
the operation of such ships, aircraft or road vehicles shall be taxable only in that State.

paragraphs 1, 2 and 3 of this Article, shall be taxable only in the Co
which the alienator is a resident.

Article 14

1. Income derived by an individual who is a resident of a Contracting

i Sthée

State_ip. | ~
respect of professional services or other activities of an independent character ﬁi;lé]f;bg N

taxable only in that State unless he has a fixed a%ggﬂeg_ulggjy available to I}} ‘
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other Contracting Staté for the purpose of performing his activities. If'he has such a fixed
base, the income may be taxed in the other State but only so much of it as is attributable
to that fixed base.

2. The term “professional services" includes especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19 and 20 of this Agreement,
salaries, wages and other similar remuneration derived by a resident of a Contracting
State in respect of an employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State. If the employment is so
exercised, such remuneration as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1 of this Article, remuneration
derived by a resident of a Contracting State in respect of an employment exercised in the
other Contracting State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period commencing or ending
in the calendar year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived
in respect of an employment exercised aboard a ship, aircraft or road vehicle operated in
international traffic may be taxed in the Contracting State of which the enterprise
operating the ship, aircraft or road vehicle is a resident.

Article 16
DIRECTORS' FEES




Article 17

ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15 of this Agreement,
income derived by a resident of a Confracting State as an entertainer, such as a theatre,
motion picture, radio or television artiste, or a musician, or as a spoertsperson, from his
personal activities as such exercised in the other Contracting State, may be taxed in that
other State.

2. Where income in respect of personal activities exercised by an entertainer or
a sportsperson in his capacity as such accrues not to the entertainer or sportsperson
himself but to another person, that income may, notwithstanding the provisions of Articles
7, 14 and 15 of this Agreement, be taxed in the Contracting State in which the activities of
the entertainer or sportsperson are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, income
derived from activities referred to in paragraph 1 performed under a cultural agreement or
arrangement between the Contracting States shall be exempt from tax in the Contracting
State in which the activities are exercised if the visit to that State is wholly or substantially
supported by public funds of one or both of the Contracting States, a political subdivision
or a local authority thereof.

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19 of this Agreement, any
pension or other similar remuneration paid to a resident of one of the Contracting States
from a source in the other Contracting State in consideration of past employment or
services in the other Contracting State shall be taxed only in that other State.

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, other than a pension, .paid
by a Contracting State or a political subdivision or a local authority thereof to an individual
in respect of services rendered to that State or subdivision or authority shall be taxable

only in that State.

b) However, such salaries, wages and _other similar rep
taxable only in the other Contracting State if the services are rende d
and the individual is a resident of that State who:

i) is a national of that State; or

ii) did not become a resident of that State s§i¢
rendering the services.

pensions and other similar J:
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created by, a Contracting State or a political subdivision or a local authority thereof to an
individual in respect of services rendered to that State or subdivision or authority shall be
taxable only in that State.

b) However, such pensions and other similar remuneration shall be taxable
only in the other Contracting State if the individual is a resident of, and a national of, that
other State.

3. The provisions of Articles 15, 16, 17 and 18 of this Agreement shall apply to
salaries, wages, pensions, and other similar remuneration in respect of services rendered
in connection with a business carried on by a Contracting State or a political subdivision
or a local authority thereof, .

Article 20
TEACHERS, RESEARCHERS, STUDENTS AND TRAINEES

1. Payments which a student or business trainee who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and who is
present in the first-mentioned Contracting State solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shall not be
taxed in that first-mentioned State, provided that such payments arise from sources
outside that State.

2. Likewise, remuneration received by a teacher or a researcher who is or was
immediately before visiting a Contracting State, including under an official programme of
cultural exchange, a resident of the other Contracting State, and who is present in the
first-mentioned State for the primary purpose of teaching or engaging in scientific
research for a period or periods not exceeding two years shall be exempt from tax in the
first-mentioned State on his remuneration from personal services for teaching or
research, provided that such payments arise from sources outside the first-mentioned
State.

3. The provisions of this Article shall apply to income from research only if such

research is undertaken by the individual in the public interest and not primarily for the
benefit of some other private person or persons.

Article 21

OTHER INCOME

1. ltems of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing Articles of this Agreement shall be taxable oplys

than income from immovable property as defined in paragra
Agreement, if the recipient of such income, being a resident
carries on business in the other Contracting State through a
situated therein, or performs in that other State independent p
fixed base situated therein, and the right or property in _fespect
paid is effectively connected with such permanen bl: hment\
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casela the provisions of Article 7 or Article 14 of this Agreement, as the case may be, shall
apply.

3. The provisions of this Article shall not apply if it was the main purpose or one
of the main purposes of any person concerned with the creation or assignment of the
rights in respect of which the income is paid to take advantage of this Article by means of
that creation or assignment.

Article 22
ELIMINATION OF DOUBLE TAXATION

1. Where a resident of a Contracting State derives income which, in accordance
with the provisions of this Agreement, may be taxed in the other Contracting State, the
first-mentioned State shall allow as a deduction from the tax on the income of that
resident, an amount equal to the income tax paid in that other State.

Such deduction shall not, however, exceed that part of the income tax, as
computed before the deduction is given, which is attributable to the income which may be
taxed in that other State.

2. Where in accordance with any provision of the Agreement income derived by
a resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income of such resident,
take into account the exempted income.

Article 23

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which is other
or more burdensome than the taxation and connected requirements to which nationals of
that other State in the same circumstances, in particular with respect to residence, are or
may be subjected.

2. Subject to the provisions of paragraph 4 of Article 10, the taxation on a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State shall not be less favourably levied in that other State than the taxation
levied on enterprises of that other State carrying on the same activities.

3. Enterprises of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned Stat n tion or
any requirement connected therewith which is other or more )

taxation and connected requirements to which other similar
mentioned State are or may be subjected.

Y- \
- :l \ v A
4. Nothing contained in this Article shall be construed aLa'éﬁh ,g_sa;,};:ql’lgr@ g
State to grant to residents of the other Contracting State any pers al‘_ﬁllg_?@_ ces.,, e efs
and reductions for tax purposes on account of civil si;}lué—‘ﬁ?ﬁﬁnhﬁ re {hilities P

2w TN,

| i i i 7 -:.-‘ ."’\-J:h —— hatt £ \
ASLI. GIBIDIR /Ii/ t[:" _ !T-.,-_‘-{’,i{?—:-\_\} . ”'i% I\ ;
s £ 3 o b ,:_‘:\-.... v B et \ @

et e ——




grants to its own residents.

5. The provisions of this Article shall, notwithstanding the provisions of Adicle 2,
apply to taxes of every kind and description.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions of this
Agreement, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is
a resident or, if his case comes under paragraph 1 of Article 23, to that of the Contracting
State of which he is a national. The case must be presented within three years from the
first notification of the action resulting in taxation not in accordance with the provisions of
the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other Contracting State, with a view
to the avoidance of taxation which is not in accordance with the Agreement.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties or doubts arising as to the interpretation or
application of the Agreement. They may also consult together for the elimination of
double taxation in cases not provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with
each other directly for the purpose of reaching an agreement in the sense of the
preceding paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this Agreement or
to the administration or enforcement of the domestic laws concerning taxes of every kind
and description imposed on behalf of the Contracting States, or of their political
subdivisions or local authorities, insofar as the taxation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Artic nd 2 of this
Agreement. ’"

2. Any information received under paragraph 1 of t Artl ,p
State shall be treated as secret in the same manner as 1nf ro r' bbtay
domestic faws of that State and shall be disclosed onl f'o,- ons, o
(including courts and administrative bodies) concerned with ttigas ‘.
of, the enforcement or prosecution in respect of, the detern‘nnggﬁL ziisv ¥ relahonw .
to the taxes referred to in paragraph 1 of this Article, or the ove Bf t fove. Gueh 1™
persons or authorities shall use the information /oﬂry qréuch purposes. They ;nﬁy‘
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disclose the information in public court proceedings or in judicial decisions.

3. In no case shall the provisions of paragraphs 1 and 2 of this Article be
construed so as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or information
the disclosure of which would be contrary to public policy {ordre public).

4. If information is requested by a Contracting State in accordance with this
Article, the other Contracting State shall use its information gathering measures to obtain
the requested information, even though that other State may not need such information
for its own tax purposes. The obligation contained in the preceding sentence is subject to
the limitations of paragraph 3 of this Article but in no case shall such limitations be
construed to permit a Contracting State to decline to supply information solely because it
has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 of this Aricle be construed to
permit a Contracting State to decline to supply information solely because the information
is held by a bank, other financial institution, nominee or person acting in an agency or a
fiduciary capacity or because it refates to ownership interests in a person.

Article 26

MEMBERS OF DIPLOMATIC OR PERMANENT MISSIONS
AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of
diplomatic or permanent missions or consular- posts under the general rules of
international law or under the provisions of special agreements.

Article 27
ASSISTANCE IN THE COLLECTION OF TAXES

revenue claims. This assistance is not restricted by Articles 1 and 2. The, ] ﬁg:_e
authorities of the Contracting States may by mutual agreement settle the~m \o-f'
application of this Article. :

2. The term “revenue claim” as used in this Article means an amou :
respect of taxes of every kind and description imposed on behalf of the Ca
States, or of their political subdivisions or local authorities, insofar as the taxatt

. . et
thereunder is not contrary to this Agreement or any other mstrumept to which~ et
Contracting States are parties, as well as interestygdﬁﬁ@ﬁ?ﬁs{g penalties and sﬁr,oﬁa
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collection or conservancy related to such amount.

3. When a revenue claim of a Contracting State is enforceable under the laws of
that State and is owed by a person who, at that time, cannot, under the laws of that State,
prevent its collection, that revenue claim shall, at the request of the competent authority
of that State, be accepted for purposes of collection by the competent authority of the
other Contracting State. That revenue claim shall be collected by that other State in
accordance with the provisions of its laws applicable to the enforcement and collection of
its own taxes as if the revenue claim were a revenue claim of that other State.

4. When a revenue claim of a Contracting State is a claim in respect of which
that State may, under its law, take measures of conservancy with a view to ensure its
collection, that revenue claim shall, at the request of the competent authority of that
State, be accepted for purposes of taking measures of conservancy by the competent
authority of the other Contracting State. That other State shall take measures of
conservancy in respect of that revenue claim in accordance with the provisions of its laws
as if the revenue claim were a revenue claim of that other State even if, at the time when
such measures are applied, the revenue claim is not enforceable in the first-mentioned
State or is owed by a person who has a right to prevent its collection.

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim
accepted by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State,
be subject to the time limits or accorded any priority applicable to a revenue claim under
the laws of that State by reason of its nature as such. In addition, a revenue claim
accepted by a Contracting State for the purposes of paragraph 3 or 4 shall not, in that
State, have any priority applicable to that revenue claim under the laws of the other
Contracting State.

6. Proceedings with respect to the existence, validity or the amount of a revenue
claim of a Confracting State shall not be brought before the courts or administrative
bodies of the other Contracting State.

7. Where, at any time after a request has been made by a Contracting State
under paragraph 3 or 4 and before the other Contracting State has collected and remitted
the relevant revenue claim to the first-mentioned State, the relevant revenue claim
ceases to be

a) in the case of a request under paragraph 3, a revenue claim of the first-
mentioned State that is enforceable under the laws of that State and is
owed by a person who, at that time, cannot, under the [aws of that State,
prevent its collection, or

b) in the case of a request under paragraph 4, a revenue claim of the first-
mentioned State in respect of which that State may, under its laws, take
measures of conservancy with a view to ensure its collection

the competent authority of the first-mentioned State sha_ll pro
authority of the other State of that fact and, at the option

mentioned State shall either suspend or withdraw its request. 5 Sa
> » <
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8. In no case shall the provisions of this Article be ¢! @tfufgf S
a Contracting State the obligation: ‘5
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a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

to carry out measures which would be contrary to public policy (ordre
public);

to provide assistance if the other Contracting State has not pursued all
reasonable measures of collection or conservancy, as the case may be,
available under its laws or administrative practice;

to provide assistance in those cases where the administrative burden for
that State is clearly disproportionate to the benefit to be derived by the
other Contracting State.

Article 28
ENTRY INTO FORCE

1. Each Contracting State shall notify to the other, through diplomatic channels,
the completion of the procedures required by its law for the bringing into force of this
Agreement. This Agreement shall enter into force on the date of the later of these
notifications.

2. The provisions of this Agreement shall have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or
credited on or after the first day of January next following the date upon
which this Agreement enters into force; and

b) with regard to other taxes, in respect of taxable years beginning on or after
the first day of January next following the date upon which this Agreement
enters into force.

Article 29
TERMINATION

1. This Agreement shalt remain in force until terminated by a Contracting State.
Either Contracting State may terminate the Agreement, through diplomatic channels, by
giving notice of termination at least six months before the end of
beginning after the expiration of five years from the date of en
Agreement.

a) with regard to taxes withheld at source, in respec > m&dn}sﬂp or
credited after the end of calendar year in which such no give
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b) with regard to taxes withheld at source, in respect of amounts paid or
credited after the end of calendar year in which such notice is given; and

c) with regard to other taxes, in respect of taxable years beginning after the
end of calendar year in which such notice is given.

IN WITNESS WHEREOF, the undersigned duly authorized hereto, have signed the
present Agreement.

Done in duplicate in Ankara on 25 October 2018 in the Turkish, Arabic and English
languages, all three texts being equally authentic. In case of divergence between the
texts, the English text shall be the operative one.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE STATE OF PALESTINE

G\ Gy N\

Mevlﬁ} GAVUZDGLU Dr. Riad/MALKI
Minister of Forefgn Affairs Minister of Foreign Affairs
and Expatriates




PROTOCOL

At the moment of signing this Agreement between the Government of the
Republic of Turkey and the Government of the State of Palestine for the avoidance of
double taxation and the prevention of fiscal evasion with respect to taxes on income,
the undersigned have agreed that following provisions shall form an integral part of the
Agreement.

1. With respect to Article 5:

in respect of paragraph 3 of Article 5, in the event that pursuant to any other
agreement concluded after the date of signature of this Agreement by Palestine, with
any country, Palestine agrees in provision that corresponds to paragraph 3 of Article 5
of this Agreement to a time period that is longer than that provided in this paragraph,
then longest time period shall apply for the purpose of paragraph 3 of Article 5, with
effect from the date on which the longest time period under such other agreement
becomes effective.

2. With respect to Article 10:

The term “dividend”, in case of Turkey, includes income derived from an
investment fund and investment trust.

3. With respect to Article 11:

The term “interest”, in case of Palestine, includes premiums and prizes
attaching to such securities, bonds or debentures. :

IN WITNESS WHEREOF, the undersigned duly authorized hereto, have signed the
present Protocol.

Done in duplicate at&ﬂkcfmhts 2.5 day ofoc.h 201% in the Turkish,; Arabic and '
English languages, all three texts being equally authentic. In case of divergence
between the texts, the English text shall be the operative one.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE STATE OF

Mlmster of Foreign Affa
and Expatriates






