TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

27. Dénemde vermis oldugum;

2/4790, 2/4620, 2/4579, 2/3840, 23941, 2/3890, 2/3436, 2/3372, 213252, 2/3221, 2/3185,
213156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 212396, 2/1724, 21725,
2/1698, 2/1144, 21821, 21825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/368,
21370, 2/371, 21372, 2/373, 2/374, 21375, 2/376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394, 2/395,
2/396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/4086, 2/407, 2/408,
2/409, 2/410, 2/411, 2{412, 2/413, 2/414, 2/415, 21261, 2/30, 2/262, 2/31, 2/66, 2/263, 2/264,
2132, 2167, 21265, 21266, 2133, 2/68, 2/267, 2268, 2/34, 2169, 2/269, 21270, 2/35, 2/70, 2/271,
21272, 2136, 271, 21273, 2/1274, 2137, 2172, 21275, 2/276, 2/38, 2/73, 21277, 21278, 2/38, 2/74,
2/279, 21280, 2/40, 275, 2/281, 2/282, 2/41, 2176, 2/283, 2/42, 2{77, 21284, 2/43, 2/285,
2/78, 21286, 2/44, 2i287, 2/79, 21288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
2/292, 2/48, 2/293, 2/82, 2/294,2/49, 2/83, 2/296, 2/50, 2/297, 2184, 2/298, 2/51, 2/299,
2/85, 21300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 21304, 2/88, 2/305,
2155, 21308, 2/89, 2/307,2/66, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
21312, 2/92, 2/313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/24, 2I317, 2/61, 2/318,
2/95, 2/319, 2/62, 2/320, 2/96, 2321, 2/63, 2/322, 2/97, 21323, 2/64, 2/324, 2/98,
2/325, 2165, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 2/334, 2103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
2/108, 2/341, 2/342, 2/6, 21107, 2/343, 2/108, 2/7, 2/109, 2/110, 2/111, 21112, 2/113, 21114,
2/115, 2/116, 21117, 21118, 2/119, 2/120, 21121, 2/122, 21123, 21124, 2/125, 2/126, 21127,
2/128, 2/129, 2/130, 21131, 2/132, 21133, 2/344, 2/134, 2/345, 2/135, 2/346, 21136, 2/347,
21137, 21348, 2/138, 2/349, 2/139, 2/350, 2/140, 2/351, 2/141, 2/1352, 21142, 2/353, 2/143,
2/354, 21144, 21355, 21145, 21356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 2/151, 2/152, 21153, 2/1584, 2/155, 2/156, 2/157, 2/158, 2/169, 2/160, 2161, 2/162,
2/163, 21164, 2165, 2/166, 2/167, 2/168, 2/169, 2/170, 2/171, 21172, 2173, 21174, 2/175,
21176, 21177, 21178, 21179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
2/202, 2/203, 2/204, 2/205, 2/206, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2/46, 2/213, 2/214,
21215, 2/216, 2/217, 2/8, 2/218, 2219, 2/9 2/220 21221, 2110, 2]222 2/223, 2111, 21224,
21225, 2112, 21226, 21227, 2113, 21’228 212289, 2/14 2/230, 21231, 2/15, 2/232, 2/233, 2/18,
21234, 21235, 2/17, 2/236, 2/237, 2/18, 2/238, 2/239 2119, 21240, 2/241, 2/20, 2/242, 2/243
2121, 21244, 2/245 2122, 21246, 2/247, 2/23, 2/248, 2/249, 2/24, 2/250, 2/251, 2/25, 2/252,
2/253, 2/26, 2/254, 2/255, 2/27, 2/256, 2/257, 2/28, 2!258, 2/259, 229 ve 21260 esas

numaral Kanun Tekliflerimi yeniliyvorum.

01,06 2023 Q @

Av. Dr. M. Sezgin TANRIKULU
Diyarbakir Milletvekili
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TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267
2/266
2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257,2/256,2/255,2/254,2/253,2/217 .
2/218,

2/215,2/214,2/213,2/212,2/211,2/210,2/208,2/208,2/207,2/206,2/205,. 21203,2/202,
2/201
2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.

2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 QA
Av. Dr./M. Seiin TANRIKULU
istanbul Milletvekili
TBMM BA$I{;~1NLIGI
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GEREKCE

Turk Ceza Kanununun 103. Maddesinde yer alan ve cinsel istismarin taniminin
yapildigt 1. fikranin (a) bendinde yer alan “tamamlamamig” ifadesi Anayasa
Mahkemesi tarafindan magdurun ve failin kigisel 6zeliklerine gére kademeli bir ceza
getirmedigi, onarict bir ceza normu olmadigi ve mahkemenin serbestisini engelledigi
gerekgesiyle Anayasanin 2. Maddesi dayanak gosterilerek iptal edilmistir.

Iptal karari 13 Temmuz 2016 tarihinde yaymmianmis yUrarlik tarihi olarak ise 6 ay
sonrasi gosterilmistir. Yani 13 Temmuz 2016'dan baglamak Gizere bu kanun hitkkmu 6
ay daha uygulanacaktir. Ancak 6 ay igerisinde TBMM tarafindan diizenleme
yaplimadi§ takdirde toplumda infiale yaratacak sonuglar doguracaktir.

Bafra Mahkemesi itiraz basvurusunda 4 yasindaki magdurla yasi daha biyik olan.
magddur arasinda ceza farki olmadigi, kanun hilkmaniin suca slruklenen gocuklar igin
duzenlenmedigi ve magdur ile fail arasinda eviilik olmasi  durumunda
cezanin hedeflenen amacg ile varian sonug arasinda orantisizlik oldugu ifade
edilmigtir.

Yerel mahkemenin Anayasa Mahkemesi tarafindan dikkate alinin dayanaklari yersizdir
$0yle ki; Cocuk Koruma Kanunu'na gére cocuk; daha énce ergin olsa bile 18 yasin
doldurmayan tum bireylerdir. 4 yasindaki bir magdurla 12-13 yasinda olan ve fiilin
anlam ve sonuglarini algilayabilen magdurun yasadi§i magduriyete gére farkh
cezaiandirma hukuk kurallar gergevesinde dogru degildir. Magdur Uzerinde yarattigi
etki ve/veya failin kullandiyi aragc ve yontemler ancak failin daha fazla
cezalandinimasina uygun diizenleme yapilabilir, mevcut dizenlemeye gore daha az
bir ceza 6ngérilmesi dogru degildir. Magdurlarin yasadigi magduriyetlerin boyutu
alinacak sosyal inceleme raporu ile psik'iyatfik rapor ile saptanabilir ve bu kigiden kisiye
etkileri degisebilir. Sadece yas kriterine gdre magduriyeti saptamak hataya
distlmesini sadlayacaktir. Ayrica cinsel istismar sonrasi evlilik yasanmasi durumda
verilen cezanin orantisiz olacagi dustincesi magdur _ile faili evlilige 6zendirmektedir.
Bu durum ne hukuk kuraliariyla ne de toplumun degerleri ile bagdasmaktadr.

Cocuk Koruma Kanunu ve BM Cocuk Haklarina Dair Sozlesme'de yer alan gocugun
esenligi/cocugun Ustin yaran ilkesiyle bagdasmamaktadir. Erken ve Zoria evlilikler
mevcut onaylamis oldugumuz Uluslararasi Sézlemeler tarafindan yasaklanmistir. 18
yas alti evlikler erken evlilik olarak sayilmaktadir, normlar hiyerarsisine ne Aile
Mahkemeleri ne de Anayasa Mahkemesi uymaktadir, bu hukuksuz uygulama ve
aniayisin derhai son bulmasi adina bu dogrultuda duzenieme gerekmektedir. Cinsel
Suglara iliskin yasal diizenlemelerimiz onaylamis oldugumuz Avrupa Konseyi
Gocuklarim Cinsel Sémiriiden ve Cinsel istismardan Korunmasina Dair Sézlesmeye
uygun olmakidir.




Aile Mahkemeleri, kanuna ve Uluslarasi Sézlesmelere ayk;rr bir sekilde 16 yasinda
evlenmeye misade edilmektedir

6 ay sonra yurirliige girecek iptal hikmi dncesinde yasal bir diizenleme yapilmasi
ortaya gikacak magduriyetleri engelleyecektir. Bu konudaki magduriyetleri engellemek
amaciyla bu kanun teklifini hazirlama zarureti hasil olmugtur




Tiirk Ceza Kanunu’nda Degisiklik Yapilmasi Hakkinda Kanun Teklifi

MADDE 1 - Turk Ceza Kanunu'nun 103. Maddesinin 1. fikrasinin (a) bendi asagidaki
gibi degistiriimistir:

“On bes yasini doldurmamig veya doldurmus olmakla birlikte fiilin hukuki aniam
ve sonuglannt aigilama yetenegi gelismemis olan c¢ocuklara karsi
gerceklestirilen her tiirlii cinsel davranig” '

MADDE 2 — Bu Kanun yayimi tarihinde yUrurluge girer.

MADDE 3 — Bu Kanun hitkimlerini Bakanlar Kurulu yiritir.,






