TURKIYE BUYUK MILLET MECLIiS| BASKANLIGINA

27. Dénemde vermig oldugum;

214790, 214620, 2/4579, 213940, 2/3941, 2/3880, 2/3436, 2/3372, 2/3252, 213221, 2/3165,
213158, 213157, 2/3022, 22836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 21724, 2/1725,
2/1698, 2/1144, 21821, 21825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
2/370, 2/371, 2/372, 21373, 2/374, 2/375, 2/376, 2/377, 2/378, 21379, /380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/385, 2/390, 2391, 2/392, 21393, 21394, 2/395,
21396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/4086, 2/407, 2/408,
2/409, 2/410, 2/411, 2/412, 2/413, 2/414, 2/415, 2/261, 2/30, 2/262, 2{31, 266, 2/263, 2/264,
2/32, 2167, 21265, 21266, 2133, 2/68, 21267, 2/268, 2134, 2189, 2/269, 21270, 2{35, 2170, 2/271,
21272, 2136, 2171, 21273, 21274, 2{37, 2[72, 2/275, 21276, 2138, 2/73, 21277, 21278, 2139, 2/74,
21279, 21280, 2/40, 2/75, 2{281, 2/282, 2/41, 2/76, 2/283, 2/42, 277, 2/284, 2/43, 2/285,
2/78, 2/288, 2/44, 2/287, 2/79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
21292, 2/48, 2/293, 2/82, 2/294, 2149, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/88, 2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
2/312, 2/92, 21313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/94, 2/317, 2/61, 2/318,
2/95, 21319, 2/62, 2/320, 2/96, 2/321, 2/63, 2/322, 2/97, 2/323, 2/64, 2324, 2/98,
21325, 2/65, 21326, 2/99, 2/327, 2/328, 2/100, 2329, 2/330, 2/101, 2/331, 21332, 2/102,
21333, 2/334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/10?, 21339, 2/340, 2/5,
21106, 21341, 2/342, 2/6, 2/107, 2/343, 2/108, 27, 2/109, 2/110, 2111, 2/112, 2/113, 2/114,
2115, 2118, 21117, 21118, 2119, 2/120, 2/121, 21122, 2/123, 2/124, 2125, 2/126, 2/127,
2/128, 2/129, 21130, 2/131, 2/132, 2133, 25’3_44, 21134, 2/345, 2/135, 2/348, 2/136, 2/347,
2/137, 21348, 2/138, 2/349, 2/139, 2/350, 2/T40, 2/351, 21141, 2/352, 21142, 2353, 2/143,
2/354, 21144, 2/355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2150, 21151, 21152, 2/153, 2/154, 2/155, 2/156, 21157, 2/158, 2/159, 2/160, 2/161, 21162,
21163, 2/164, 2/165, 2/166, 2/167, 2/168, 2/169, 2170, 2171, 21172, 21173, 2/174, 2/175,
2176, 21177, 21178, 2/179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2189, 2/190, 2/191, 2{192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
21202, 21203, 21204, 2/205, 2/206, 21207, 2/208, 2/209, 2/210, 21211, 2/212, 2/46, 2/213, 2/214,
2/215, 21216, 2/217, 2/8, 2/218, 2/219, 2/9,2/220, 2/221, 2/10, 2/222, 2/223, 2111, 21224,
21225, 212, 21228, 21227, 2!‘]3 2/228, 21229, 2/14 2/230 2!231 2115, 2/232, 2/233, 2/16,
2/234, 21235, 2117, 2/236, 2/237, 2/18, 2/238, 21239 2/19, 2/240 2/241, 2120, 2242, 2{243,
2121, 2/244 21245, 2/22, 21246, 2/247, 2123, 2/248, 2/249, 224, 2/250, 2/251, 2/25, 2/252,
2/253, 2/26, 2/254, 2/255, 2/27, 2/256, 2{257, 2/28, 2/258, 2/259, 2/29 ve 2/260 esas
numarali Kanun Tekliflerimi venilivorum. ’ .

Av. Dr. M. Sezgin TANRIKULU
Diyarbakir Milletvekili
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26. Dénemde vermis oldugum;

2/2163,2/1787,2/1764,2/1 734,2/1731,2/;I719,2/1705,2/1699,2/1698,2/1691,2/1651,2/1629
2/1609,2/1497,2/1496,2/1459,2/1414,2/1384,2/1369,2/1359,2/1341,2/1311,2/1284,2/1283
2/1206,2/1042,2/1016,2/1003,2/926,2/846,2/804,2/637,2/636,2/594,2/593,2/592,2/591,2/590
2/589,2/542,2/531 ,2/500,2/494,2/290,2/289,(' Y/‘A/287,2/286,21285,2/284,2/283,212_82_
2/281,2/280,2/279,2/278,2/277,2/276,2/275,2/274,2/273,2/271,2/270,2/269,2/268 2/267

2/266

2/265,2/264,2/263,2/262,2/261,2/260,2/259,2/258,2/257 2/256,2/255,2/254,2/253,2/217 ,
2/216,

2/215,2/214,2/213,2/212,2/211,2/210,2/209,2/208,2/207,2/206,2/205., 21203,2/202,
2/201

2/200,2/199,2/198,2/197,2/196,2/195,2/194,2/193,2/192,2/191,2/190,2/189,2/188,2/187.
2/186. 2/185,2/184,2/183,2/182,2/181,2/180,2/179,2/178.21177.2/176,2/175,2/174,2/173,
21172
2171, 2/170, 2/169, 2/168, 2/167,2/166,2/165,2/164,2/163,2/162,2/161,2/160,2/159,2/158,
2/157
2/156,2/155,2/154,2/153,2/152,2/151,2/150,2/149,2/148,2/127,2/126,2/125,2/124,2/123
2/122,2/121,2/120,2/119,2/118,2/117,2/116,2/115,2/114,2/113,2/112,2/111,2/110,2/109
2/108,2/107,2/106,2/105,2/104,2/103,2/102,2/101,2/100,2/99,2/98, 2/97 2/96,2/95,2/94,2/93,
2/92,2/91,2/90,2/89,2/88, 2/87, 2/86, 2/85, 2/84, 2/83, 2/82, 2/81, 2/80, 2/79, 2/78, 2/77, 2/76,
L2174, 2173, 2172, 271, 2170, 2/69, 2/68, 2/67, 2166, 2/65, 2/64, 2/63, 2/62, 2/61, 2/60,
2/59, 2/58, 2/57, 2/56, 2/55, 2/54 ve 2/53 esas numarah Kanun Tekliflerimi yeniliyorum.

29.06.2018 \
Av. DrSﬂ. Seiin TANRIKULU
istanbul Milletvekili
TBMM B.ﬂsﬁi}{.%NLIGI
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'21756 21757, 21758, 21759, 21761, 21764, 21765 21768, 21769, 21770 21771,
-21773,21 774, 21_776,,.217z77, 21778 evrak numarali Kanun Tekliflerimi y
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25. Doneme ait 8112, 8113, 8114,/8115, 8117, 8118, 8119, 8120, 8121, 8122, 8123, 8124,

- 8125, 8126, 8127, 8128, 8129, 8130, 8131, 8132, 8133, 8134, 8136, 8137, 8138, 8140

8141, 8142, 8143, 8145, 8626, 8627, 8628, 8629, 8630, 8631, 8632, 8634, 8635, 8636,
8637, 8638, 8639; 8641, 10836, 10837, 10845, 108446, 10847, 10848, 10849, 10850, 10851
10852, 10853, 10854, 10856, 10857, 10858, 10859, 10860, 10862, 10863, 10864, 10865,
1086610867 10868, 10869, 10870, 10871, 10872, 10873 10875, 10876, 10877, 10878,

‘10879 10880, 10881, 10882, 10883, 10884, 10885 10886, 10888, 10889, 10890, 10892,
-10893,10895, 10896, 10898, 10899, 10900, 10901, 10902, 10903, 10904, 10905, 10906,
'1090710908 10909, 10910, 10911, 10912, 10913, 10914, 10915, 10916, 10917, 10918,

10920,10921, 10922, 10923, 10924 10925, 10926, 10927, 10938, 10939, 10941, 21755,

Saygllarlmla.,_

Dr. M. Sezgin TANRIKULU
Istanbul Milletvekili
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24. Donem Meclis Baskanligina verilmis bulunan 2/1317 esas numarali
kanun teklifini yeniliyorum.

> Diezgm TANRIKULU

istanbul Milletvekili
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04.12.2004 tarih ve 5271 sayili Ceza Muhakemesi Kanunu’nda Degisiklik Yapilmasi

Hakkinda Kanun Teklifi gerekgesi ile birlikte ektedir.

Geregini saygilarimla arz ederim.
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GEREKCE:

Cagdas ceza yargilamasimn amaci, gergegin ortaya ¢ikarilmasidir. Gergegin ortaya
¢tkarilabilmesi saniklara isnat edilen sugun siipheden uzak, kesin, inandirici delillerin ortaya
konmasina baghdir. Bu baglamda ceza yargilamasinin delillerinden biri olan taniklik kurumu

Onem tasimaktadir.

Ulkemizde son yillarda kamuoyunu mesgul eden belli basgh davalar, dzellikle gizli
tamklig1 yeniden tartismaya agmugtir. Ergenekon, Balyoz, KCK isimleriyle anilan davalardaki
gizli tamklar, bu davalarla ilgili kamuda stiphelerin artmasima neden olmaktadir. Ergenekon
ve Balyoz Davalarinin temelini olusturan gizli taniklik, davalarin ilk giiniinden beri tartigma

konusu olmaya devam etmektedir.

Ergenekon Davasi’nda hem tamk hem sanik olan bir kisi kasten adam 6ldiirmeye
tesebbils, ablasini 6ldiirmek, niifus kagidinda sahtecilik, ablasimin kizini fuhuga zorlamak gibi
suglardan mahkdmiyet aldiktan sonra bu davada gizli tanik olmustur. Yine benzer bicimde,
yillarca gitvenlik giiglerine ve vatandaglara karsi saldirilar diizenlemis bir tersr drgiitiiniin st
diizey yoneticilerinden biri, giivenlik giiglerine karst aym davada gizli tanikhk yapar olmus,

sonrasinda kimligini agiklamistir. Benzer olaylara KCK Davasi’nda da rastlanmstir.

Gizli tamklara dayah ve kamuoyu vicdanini yaralayan davalar sadece bunlar degildir.
Bir lise 6grencisi, heniiz somut deliller olusmadan hakkindaki gizli tanik ifadesi iizerine

miiebbet hapis cezasina ¢arptirilmistir.

Basin ve yayin organlarina yansiyan haberlerden anlasilacag gibi, iilkemizde 6zellikle
sorugturma asamasinda telkin, tehdit, baski yontemleriyle gizli tamkhga ikna edilen kisiler
bulunmaktadir. Oysa tanik ve sanik arasinda herhangi bir husumet veya ¢ikar iliskisinin olup

olmadiginin dikkate alinmasi, gergegin ortaya ¢ikarilmasinda hayati dneme sahiptir.

Avrupa lilkelerinde gizli taniklik, genelde sug¢ orgiitlerini ¢ékertmek amaciyla sug
orgilitiiniin i¢inden birinin gizl tanik yapilmas: yéntemiyle kullanilmaktadir. Gizli tanik, orgiit
liyelerinin tespiti ve somut delillerin toplanmasi noktasinda etkin olmaktadir. Ulkemizdeki
uygulama ise Avrupa iilkelerindeki uygulamalardan oldukga farkh bigimdedir. Gizli tamga

basvurulan davalarda insanlarin 6zgiirliigii kisitlanmakta, telafisi miimkiin olmayan zargelaf m. z;

dogmaktadir.
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12 Eylil doneminde dahi insanlarin husumet duyduklari kisileri asilsiz ihbarlarla
gozaltina aldirip uzun siire 6zgiirliklerinden mahrum birakilmalarina neden olduklan ve daha
sonra yargilama asamasinda, bu kisilerin ihbarlarinin husumete dayal: oldugunun ortaya
¢ikmasiyla tanikliklarina ve ihbarlarina itibar edilmedigi dikkate alindiginda taniklarla davada
yargilanan saniklar arasindaki iligkinin ortaya ¢ikarilmas: tamgin veya ihbarcinin beyanina ne

kadar itibar edilecegini géstermesi agisindan 6nem tasimaktadir.

Yukarida agiklanan nedenlerle iilkemizdeki gizli tamklhk uygulamasinin'neden oldugu
magduriyetlerin &niine gegilebilmesi igin yasal bir diizenlemeye ihtiyag duyulmaktadir. Bu
amagcla 04.12.2004 tarih ve 5271 sayili Ceza Muhakemesi Kanunu’nun 58. maddesinin 1 ve 2

fikralarimin degistirilmesi teklif edilmektedir.



MADDE GEREKCELERI:

MADDE 1- 04.12.2004 tarih ve 5271 sayih Ceza Muhakemesi Kanunu’nun 58.
maddesinin 1 ve 2. fikralarinin degistirilerek tanik ve sanik arasindaki husumet ve ¢ikar gibi
iligkilerin tespiti 6ngériilmekte, kimligi sakli tutulan tamigin tanikligimin ancak sug delillerinin
ele gegirilmesi ve sug ortaklarinin arasindaki irtibatin tespitine iliskin olmasi, tamgmn siipheli _
veya saniklarla arasinda ge¢mise dayali veya hala siiren bir husumet veya ¢ikar catismasi

olmasi halinde beyaninin hikkme esas alinmamasi amaglanmaktadir.
MADDE 2- Yiirtirliilk maddesidir.

MADDE 3- Yiiriitme maddesidir.



5271 SAYILI CEZA MUHAKEMESI KANUNU’NDA

DEGISIKLIK YAPILMASI HAKKINDA KANUN TEKLIiFi

MADDE 1- 04.12.2004 tarih ve 5271 sayili Ceza Muhakemesi Kanunu’nun 58.
maddesinin 1 ve 2 fikralan asagidaki bigimde degistirilmistir.

“(1) Taniga, ilk 6nce adi, soyads, yasi, isi ve yerlesim yeri, isyerinin veya gegici olarak
oturdugu yerin adresi, varéa telefon numarasi ve elektronik posta adresi sorulur. Tamkliina
ne dereceye kadar giivenilebilecegi hakkinda mahkemeyi aydinlatacak durumlara, &zellikle
stipheli, sanik, magdur ve ihbarciyla iligkilerine dair sorular sorulup, taraflarla husumeti veya

cikar iliskisi olup olmadig1 agikliga kavusturulur. .

(2) Tamk olarak dinlenecek kisilerin kimliklerinin ortaya gikmasi kendileri veya
yakinlar1 agisindan hayati bir tehlike olugturacaksa; kimliklerinin sakli tutulmas: igin gerekli
énlemler alinir. Kimligi sakli tutulan tanik, taniklik ettigi olaylan hangi sebeple 6grenmis
oldugunu ve aleyhine tarkhk ettigi kisiierle arasmEia herhangi bir dava, husumet ve gikar
iliskisi olup olmadigim agiklamakla yukiimlidiir. Kimligi sakl1 tutulan tanigin; stipheli veya
saniklara isnat edilen sug delillerinin ele ge;;irilmesi, su¢ ortaklan arasindaki irtibatin tespit
edilmesine iliskin somut verilere dayanan beyanlari disindaki agiklamalari hiikme esas
alinamaz. Kimliginin sakli tutulmas: i¢in tamiga ait kigisel bilgiler, Cumhuriyet Savcisi,

Hakim veya Mahkeme tarafindan muhafaza edilir.”

MADDE 2- Bu kanun yayimlandig: tarihte yiirorliige girer.

MADDE 3- Bu kanun hitkiimlerini Bakanlar Kurulu yliriitiir.




