TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27°nci Yasama Dénemi’nde Bagkanliga sunulmus olan 2/4995, 5020, 4909, 5037,
4690, 4335, 4243, 4856, 5053, 4511, 3540, 5040, 4762, 2818, 4649, 4246, 4648, 3909,
4647, 4693, 4692, 4691, 4689, 4704, 2498, 4705, 5028, 4097, 4651, 4910, 4096, 2225,
3720, 3719, 3718, 3954, 3953, 2033, 4486, 4928, 4913, 4512, 4718, 3981, 1458, 2030,
4293, 4707, 4740, 4763, 2034, 1943, 2277, 4737, 4739, 4159, 4160, 4764, 3742, 4966,
4738, 4244, 4245, 4857,3057, 1538, 1584, 2705, 3542, 3980, 4912 ve 3241 esas numarali
kanun teklifleri yenilenmistir.

Geregini saygilarimla arz ederim.

H_.Qu.__‘ ,

Numan KURTULMUS
Istanbul Milletvekili

TBMM BASKANLIGI
Tali Komisyon Plan ve Biitce
Esas Komisyon Dagisleri

Tarih: 19-6-2023 Esas No:2/25




T.C. CUMHURBASKANLIGI

Haziran
Sayt  :Z-90666677-599- 1606 LS 16 far 2023
Konu : Milletlerarasi andlagsmalarin

onaylanmasinin uygun bulunmasi

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

27’nci Yasama Doneminde Anayasa’min 90’inci maddesi geregince onaylanmasi
uygun bulunmak iizere Bagkanliginiza sunulan ancak sonuglandirilamayan ekli listede yer

alan milletleraras1 andlagmalarin onaylanmasinin uygun bulunmasi hususunda geregini
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek: Liste
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TURKIYE BUYUK MILLET MECLIiSI BASKANLIGINA

Gelen Kagitlar Listesi’'nde yayimlanan 973251 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ile Kore Cumhuriyeti Hitkiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakgihigi ile Vergiden Kaginmaya Engel Olma
Anlagmas1” ve eki “Protokol™tin onaylanmasinin uygun bulunduguna dair kanun teklifi ve
gerekeesi ekte sunulmustur.

Geregini saygilanimla arz ederim.

Mustafi SENTOP ?
Tekirdag Milletvekili

TBMM BASKANLIGI

Tali -Plan ve Biitge
Komisyon

Esas
Komisyon

Tarih; 4 Mart 2022 Esas No: 2/4246

Disisleri




- TEMM ‘
KANUNLAR ve KARARLAR BSK.LIGI

0 4 Mart 2022
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TURKIYE CUMHURIYETI HUKUMETI iLE KORE CUMHURIYETI
HUKUMETI ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGI iLE VERGIDEN
KACINMAYA ENGEL OLMA ANLASMASI VE EKi PROTOKOLUN
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 22 Ekim 2021 tarihinde Seul’de imzalanan “Tiirkiye Cumburiyeti
Hitkiimeti ile Kore Cumhuriyeti Hilkiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakgihgi ile Vergiden Kaginmaya Engel Olma
Anlagmast1” ve eki “Protokol™iin onaylanmast uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarihinde yiirtirtiige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbaskan1 yiiriitiir.



T.C. CUMHURBASKANLIGI

Say1  : Z-90666677-599- 6243 .4
Konu : Anlasma ve Protokol 2k Subat 2022

TURKIYE BUYUK MILLET MECLIS{ BASKANLIGINA

22 Ekim 2021 tarihinde Seul’de imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile Kore
Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi
Onleme ve Vergi Kagakgiligi ile Vergiden Kagmmaya Engel Olma Anlagmast” ve eki
“Protokol”it Anayasanin 90 inci maddesi geregince onaylanmasi uygun bulunmak iizere
iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkani

Ek:

1- Anlagma (Tiirk¢e, Korece, _ingilizce)
2- Protokol (Tiirkge, Korece, Ingilizce)
3- Genel Gerekge
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GENEL GEREKCE

“Tiirkiye Cumhuriyeti ile Kore Cumhuriyeti Arasinda Gelir Uzerinden Alinan
Vergilerde Cifie Vergilendirmeyi Onleme ve Diger Bazi Hususlart Diizenleme Anlasmasi”
24.12.1983 tarihinde imzalanmigtir. Anlagmanin imzalandigs tarihten giiniimiize kadar gegen
sire iginde gerek iki dlkenin vergi mevzuatinda gerekse giincel ekonomik gelismeler
dogrultusunda anlasma politikalarinda degisiklikler olmugtur. Ayrica, uluslararast Anlagma
modellerinden biri olan “OECD Model Vergi Anlagmas:” da yillar itibariyla giincellenmistir.
Biitiin bu gelismeler dikkate alindifinda, 24.12.1983 tarihli Anlasmamn revize edilmesi
ihtiyaci dogmustur. Bu amagla, "Tiirkiye Cumhuriyeti Hiikiimeti ile Kore Cumbhuriyeti
Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve
Vergi Kagake¢ilifi ile Vergiden Kaginmaya Engel Olma Anlagmasi” 22 Ekim 2021 tarihinde
Seul’de imzalanmistir. Bu Anlasmanin uygulanmasina baglanmas: ile birlikte 24.12.1983
tarihli eski Anlagma hiikiim ifade etmeyecektir.

22 Ekim 2021 tarihli Anlagma ile kisilerin aym gelir iizerinden iki Devlette birden
vergilendirilmesinin (gifte vergilendirme) onlenmesi amaglanmaktadir. Bu amaci saglamak
iizere, vergileme hakk:, gelir unsurlan itibariyle ikamet edilen veya kaynak Devletlerden
birine birakilmakta veya bu miimkiin olmazsa iki Devlet arasinda paylastinlmaktadir.
Boylece, Akit Devletlerden birinde yatiim yapan, teknoloji veya hizmet sunan diger Devlet
mukimlerinin, o Devletin miikelleflerine gére daha agir vergilendirilmesine engel olunmakta
ve tegebbislerin risk almadan oOnce ileride karsilagacaklan vergi ile ilgili her tiirlii
miikellefiyeti hesaplayabtimeleri saglanmaktadir. Cifte vergilendirmenin Akit Devletlerde
dnlenmesi ile Koreli yatinmeilar igin Tiirkiye, Tiick yatinmecilar i¢in ise Kore daha cazip hale

gelecektir.




TURKIYE CUMHURIYETI HOKUMETI iLE
KORE CUMHURIYETI HOKUMETI ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE

CIFTE VERGILENDIRMEYi ONLEME VE VERGI

KAGAKGCILIGI iLE VERGIDEN KAGINMAYA

ENGEL OLMA ANLASMASI




Turkiye Cumhuriyeti HukOmeti ile

 Kore Cumhuriyeti Hukumeti

Ekonomik iligkilerini gelistirmek ve vergi konularinda is birligini
artirmak istegiyle

L

Vergi  kagakgilig veéya vergiden kacinma yoluyla (lginci
Devletlerin mukimlerinin dolayl menfaatleri icin by Anlasmada saglanan
| [kolayliklari elde etmeyi amaclayan anlagsma secme (treaty-shopping)
t[ayarlamalar da  dahil) vergilendirmeme veya dusltk vergilendirme
Tolanagl yaratmadan gelir Gzerinden alinan vergilerde  cifte
vergilendirmeyi énleyen bir Anlagsma yapmak amaciyla,

Asadidaki sekilde anlagmsglardir:




Madde 1

KAPSANAN KiSIiLER

Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan
kisilere uygulanacaktir. '




Madde 2

KAPSANAN VERGILER

1. Bu Anlagma, ne sekilde alindigina bakilmaksizin, bir Akit Deviet|}
veya politik alt bélamleri ya da mahalii idareleri adina gelir (zerinden
#| alinan vergilere uygulanacaktir.

2. Menkul veya gayrimenkul varlikiarin devrinden dodan kazanclaral§

uygulanan vergiler ile tesebblsler tarafindan édenen cret ya dal|
maaglarin toplam tutari tzerinden alinan vergiler de dahil olmak Uzere, |}
toplam gelir veya gelirin unsuriar Uzerinden alinan tom vergiler, gelir|§
| Uzerinden alinan vergiler olarak kabul edilecektir,

3. Anlasmanin uygulanacad: mevcut vergiler 6zellikle asagidaki
Qibidir: *

a)Kore'de:

(i) gelir vergisi;

(il) kurumlar vergisi:
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(iii) kirsal kalkinma i¢in gelir Gzerinden alinan Ozel Ve g
)e:.

e
Iy
|‘.

M

X

(iv) yerel gelir vergisi:

b) Trkiye'de:

(i) gelir vergisi; ve

(ii) kurumlar vergisi:

(bundan béyle “Turk vergisi” olarak bahsedilecektir).

4. Anlagsma ayni zamanda, Anlagsmanin imza tarihinden sonra
mevcut vergilere ilave olarak veya onlarnn yerine alinan ve mevcut!|
vergilerle ayni nitelikte ofan veya onlara oénemli élciude benzeyen |}
vergilere de uygulanacaktir. Akit Devletlerin yetkili makamlari, vergi
f| mevzuatlarinda yapilan nemii degisiklikleri birbirlerine bildireceklerdir. |4




Madde 3
GENEL TANIMLAR

1.Bu  Anlagsmanin  amaglart  bakimindan, metin  aksini
gerektirmedikce:

a)*Kore" terimi, Kore Cumhuriyetini ve cografi anlamda
kullanildiginda, Kore Cumhuriyeti kara sularn ile bunlara bitisik
olan ve uluslararasi hukuka uygun olarak, deniz yatagi, toprak
alti ve bunlarin dogal kaynaklarina iliskin Kore Cumbhuriyeti
egemenlik hak veya yetkilerinin kullanilabilecedi alan olarak
Kore Cumhuriyeti yasalarinca belirlenmis veya bundan sonra
belirlenebilecek olan alanlar dahil olmak {zere, Kore
Cumbhuriyeti topraklarini ifade eder;

b)'"Turkiye" terimi, kara (lkesini, ic sularnnt, karasularnni ve
buniarin Gzerindeki hava sahasini, bunun yani sira canl veya
cansiz do@al kaynaklarin aranmasi, isletiimesi ve korunmasi
amaciyla Turkiye'nin uluslararasi hukuka uygun olarak

Uzerinde egemenlik hak ve yetkilerine sahip oldugu deniz
alanlarini ifade eder;

c) “bir Akit Devlet” ve “diger Akit Devlet” terimleri metnin geregdine
gbre, Kore veya Turkiye antamina gelir;

d)‘vergi” terimi, metnin geregine gore, bu Anlasmanin 2 nci
maddesinde kavranan Kore vergisini veya Tirk vergisini ifade
eder;

e)"kisi” terimi, bir gercek Kisiyi, bir sirketi ve kisilerin olusturdugu
diger herhangi bir kurulusu kapsar;

f) “sirket” terimi, herhangi bir kurum veya vergileme yoninden
kurum olarak muamele géren herhangi bir kurulus anlamina
gelir;

g)‘kayith merkez” terimi, Kore yéniinden Kore mevzuatindaki

‘ana merkez" veya “"esas merkez" ya da Tirkiye ydniinden
).:a@,;gans kanuni ana merkez
W
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h)“bir Akit Devlet tesebblsi” ve "diger Akit Deviet tesebblsi"|§
terimleri sirasiyla, bir Akit Devlet mukimi tarafindan isletilen bir| §
tesebblsl ve diger Akit Deviet mukimi tarafindan igletilen bir|§
tesebblsi ifade eder;

) “uluslararasi trafik” terimi. yalnizca diger Akit Devletin sinirlari
icinde bulunan vyerler arasinda yapillan gemi ve ucak|}
isletmeciligi haric olmak tzere, bir Akit Devlet tesebbisii | §
tarafindan gemi veya ucak isletiterek yapilan her turli
tagimacili§i ifade eder:

J) bir Akit Devlete iliskin “vatandas" terimi

(i) o Akit Devletin uyrukluguna sahip herhangi bir gercek
kisivi; ve __

(i) o Akit Devlette yUrdrltikte olan mevzuata gore stati
kazanan herhangi bir tizel kisiyi, ortakligs veya birligi

ifade eder:

k) "yetkili makarn" terimi:

(i) Kore'de, Ekonomi ve Maliye Bakanini veya onun yetkili
temsilcisini; ve

(i) Turkiye'de, Hazine ve Maliye Bakanini veya onun yetkili
temsilcisini

ifade eder.

2. Anlagmanin bir Akit Devlet tarafindan herhangi bir tarihte|}
uygulanmasina iliskin olarak, Anlasmada tanimlanmamis herhangi bir|}
terim, metin aksini gerektirmedikge, Anlasmanin uygulandig vergilerin |}
- flamaglart bakimindan, o tarihte bu Devletin mevzuatinda sahip oldugu
~glanlami tagiyacak ve bu Devletin yurirlikteki vergi mevzuatinda yer alan
herhangi bir anlam, bu Devletin diger mevzuatinda bu terime verilen ||
f|anlama gére Ustunlik tasiyacaktir,

. ﬁﬁ,’b’gﬁgh&
G TP

,N:'I ' A
P ﬁ.‘ﬁ Rud
B +

Ao o
o+ o Rl T
L i




Madde 4

MUKim

1. Bu Anlagmanin amaglari bakimindan, "bir Akit Devletin mukimi" | §
terimi, o Devletin mevzuat: geregince ev, ikametgah, kayitli merkez,
j|YOnetim yeri veya benzer yapida diger herhangi bir kriter nedeniyle ]}
|| burada vergiye tabi olan herhangi bir kisi anlamina gelir ve bu Devleti, | f
| herhangi bir politik alt bslimunt veya mahalli idaresini de kapsar. Ancak|§
bu terim, yalnizca o Devietteki kaynaklardan elde edilen gelir nedeniyle, i

o Devlette vergiye tabi tutulan herhangi bir kigiyi kapsamaz.

2.1 inci fikra hukUmleri dolayisiyla bir gercek kisi her iki Akit
| Devietin de mukimi oldugunda, bu kisinin durumu asagldaki sekilde

| belirlenecektir:

a) bu kisi, yalnizca daimi olarak kalabilecedi bir evin bulundugu |}
Devietin mukimi kabul edilecektir. Eder bu kisinin her iki
Deviette de daimi olarak kalabilecegi bir evi varsa, bu kisi, |}
yalnizca kigisel ve ekonomik iligkilerinin daha yakin oldugu |§

(hayati menfaatlerin merkezi olan) Devletin bir mukimi kabul
edilecektir;

b) eger kisinin hayati menfaatlerinin merkezinin yer aldigi Devlet
belirlenemezse veya her iki Deviette de daimi  olarak |f¢
kalabilecegi bir evi yoksa, bu kKisi yalmizca kalmayi adet

edindigi evin bulundugu Devletin bir mukimi kabul edilecektir;

c) eger Kisinin her iki Devlette de kalmayi adet edindigi bir ey
varsa veya her iki Devlette de béyle bir ev s6z konusu degilse, | f
bu kisi yalnizca vatandasi oldugu Devletin mukimi kabul|#

edilecektir;

d) eger kisi her iki Devietin de vatandasg!i ise veya her iki Devietin

de vatandas! degilse, Akit Devletlerin yetkili makamlari sorunu

karsilikh anlagma yoluyla ¢cozeceklerdir,

3. Gergek kisi disindaki bir kisi, 1 inci fikra hukimleri dolayisiyla

her iki Akit Devietin de mukimi oldugunda, Akit Devietlerin yetkili

makamlar sorunu 24 (ncli madde ¢ercevesinde karsilikll anlasma |
urumunda, bu | §

AEINECIN

| Yoluyla ¢bzeceklerdir. Béyle bir anlasmaya varil
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Madde 5

ISYERI
1.Bu  Anlasmanin amaglari  bakimindan “isyeri” terimi, bir
tegebbisin isinin tamamen veya kismen ylritaldugo ise iliskin sabit bir |§
i | yer anlamina gelir.

2. "lsyeri” terimi ézellikle sunlari kapsamina aiir:

a) yonetim yeri:

b) sube;

C) blro;

d) fabrika;

e) atélye; ve

f) maden ocagi, petrol veya dogal gaz kuyusu, tas ocagr veya
dogal kaynaklann ctkanldid diger herhangi bir yer.

3. Bir ingaat santiyesi, yapim, montaj veya kurma projesi veya
|| buniara iliskin gézetim faaliyetleri, yalnizca alt) ayl agan bir sire devam :
etmesi durumunda bir isyeri olusturur.

4. Bu maddenin daha &nceki hOkOmleri ile bagh kalinmaksizin, |
“igyeri" teriminin asagidaki hususiar; kapsamadi§i kabul edilecektir: '

a) tesislerin, tesebbise ait mallarn veya ticari esyanin yainizca |}
depolanmasi, teshiri veya teslimi amaciyla kullaniimas::

b) tesebbiise ait mal veya fticari esya stoklarinin, yalnizca
depolama, teshir veya teslim amaciyla elde tutuimasi:

) tesebblse ait mal veya ticari esya stoklarinin, yalnizca bir|§
-baska tegebbisce isletiimesi amaciyla elde tutulmas;

d) ise iliskin sabit bir yerin, yalnizca tes ebbiise mal veya ticari |
esya satin alma veya bilgi toplama amaciyla é’f’id\. tutuimasi;
£ e ‘
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e)ise iligkin sabit bir yenn, tesebbis i¢in yalnizca hazirlayici
véya yardimei karakter tasiyan diger herhangi bir faaliyetin
yUratiimesi amaciyla elde tutulmas;

1

f)ise iliskin sabit bir yerin, yalnizca a) ila e) bentlerinde
bahsedilen faaliyetterin birini veya birkagini bir arada icra ;
etmek icin elde tutulmass; ancak, séz konusu faaliyetlerin bir [
arada yUritulmesi sonucunda ise lligkin sabit yerde olugan |}
butin bu faaliyetlerin hazirlayici veya yardimer nitelikte olmasi | §
sarttir.

5. 1 inci ve 2 nci fikra hikumleriyle bagli kalinmaksizin, bir kisi - 617

e (nci fikranin uygulanacagi bagimsiz nitelikteki bir acente diginda - bir Akit

| Deviette, diger Akit Devletin bir tesebblist adina hareket ederse, |8

f[@sadida belittilen sartiarla bu tesebbls, bu kisinin tesebbis icin| ¥

gerceklestirdigi her turl{ faaliyet dolayisiyla ilk bahsedilen Akit Devlette
bir igyerine sahip kabul edilecektir:

a)eder bu kisi, o Devlette tegsebbis adina sOzlesme akdetme
yetkisine sahip olup, bu yetkisini mutaden kullanirsa, séz[f
konusu kisinin faaliyetleri 4 tincg fikrada belirtilen ve ise iliskin
sabit bir yerden yapiimasi durumunda, o fikra hikumleri
uyarinca bu yeri isyeri haline getirmeyen nitelikteki faaliyetlerle | &
sinirh olmadikea; veya :

b) eder bu kigi, béyle bir yetkisi olmamasina ragmen, tesebbis | §
adina duzenli olarak sevk ettigi mallardan veya ticari esyadan
ilk bahsedilen Devlette mutaden mal veya ticari esya stoku ._
bulundurursa.

_, 6. Bir Akit Deviet tesebbusa, diger Akit Devlette, islerini yalnizea ;
kendi iglerine olagan sekilde devam eden bir simsar, genel komisyon
acentesi veya bagimsiz nitelikteki dider herhangi bir acente vasitasiyla
ylrittida icin bu diger Devlette bir isyerine sahip kabul olunmayacaktir.

7. Bir Akit Devletin mukimi olan bir sirket, diger Akit Devletin
§|mukimi olan veya bu diger Devlette ticari faaliyette bulunan (bir isyeri|§
vasitasiyla veya diger bir sekilde) bir sirketi kontrol eder ya da onun|j
tarafindan kontrol edilirse, bu sirketlerden herhangi biri digeri icin bir
isyeri olusturmayacaktir. ‘ gﬁ?‘:”‘%




Madde 6

GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukiminin dijer Akit Devlette bulunan|
§ | gayrimenkul varliklardan elde ettigi gelir (tarim veya ormanciliktan elde
| edilen gelir dahil), bu diger Deviette vergilendirilebilir,

. 2. "Gayrimenkul varlik" terimi, s6z konusu varligin bulundugu Akit
4| Devletin - mevzuatina gore tanimlanacaktir. Terim her halilkarda| g
| | gayrimenkul varliga miteferri  varliklarn, tarim (balik Gretimi ve
| yetistiriciligi dahil) ve ormancitikta kullamilan araglari ve hayvaniars, 6zel |
8| hukuk hikiimierinin uygulanacagi gayrimenkul milkiyetine iligkin haklar; |8
|| gayrimenkul intifa haklarin ve maden ocaklarinin, kaynaklarin ve diger
§| dogal kaynaklarnn isletiimesi veya isletme hakki karsilidinda dogan sabit
f[va da degisken odemeler Gzerindeki haklari kapsayacak; gemiler velf
| ucaklar gayrimenkul varlik olarak degerlendirilmeyecekir.

I 3.1 inci fikra hikimleri, gayrimenkul varhgin  dogrudan
i | kullanimindan, kiralanmasindan veya diger herhangi bir sekilde
| kullanimindan elde edilsn gelire uygulanacaktir.,

4.1 inci ve 3 Uncii fikra hikumleri aynl Zamanda, bir tesebblsiin
E|gayrimenkul varliklarindan elde edilen gelir ile serbest mesiek
. | faaliyetlerinin ‘icrasinda kullanilan gayrimenkul varliklardan elde edilen|}
| gelire de uygulanacaktir




Madde 7

TICARI KAZANGLAR

1. Bir Akit Devlet tesebbisiine ait kazang, séz konusu tesebbls | §
b i diger Akit Deviette yer alan bir isyeri vasitasiyla orada ticari faaliyette
(| bulunmadikga, yalnizca bu Deviette vergilendirilecektir. E§er tesebbis
||yukarida bahsedilen sekilde ticari faaliyette bulunursa, tesebbisiin | §
| kazanglar bu diger Deviette, yalnizca bu igyerine atfedilebilen miktarla|}
§ | sinirli oimak Uzere vergilendirilebilir.

2.3 Uncl fikra hikimleri sakh kalmak Uzere, bir Akit Deviet!k
| | tesebblsU diger Akit Devlette yer alan bir isyeri vasitasiyla orada ticari
| | faaliyette bulundugunda, her iki Akit Devlette de bu isyerine atfedilecek i}
| kazang, bu igyeri ayni veya benzer kosullar altinda, ayni veya benzer|!
|| faaliyetlerde bulunan ayn ve badimsiz bir tesebbis olsaydi ve igyerini}k
| olusturdugu tesebbiisten tamamen bagimsiz olarak faaliyet gésterseydil |
|| ne kazang elde edecek ise ayni miktarda bir kazanc olacaktir,

3. Bir igyerinin kazanci belirlenirken, isyerinin bulundugu Deviette |§
|| veya bagka herhangi bir yerde yapilan, yénetim ve genel idare giderleri|}
{|de dahil olmak uzere, isyerinin amaclanina uygun olan giderterin :
(| indirilmesine izin verilecektir. Bununla beraber, isyeri tarafindan|j
i|tesebbusiin  ana merkezine veya bagka herhangi bir birosuna, |
| gayrimaddi hak bedeli, faiz, komisyon veya diger benzeri adlar altinda _
| lyapian &demelere iliskin tutarlarin gider olarak indirilmesine izin

verilmeyecektir.

4. Birigyerine, bu igyeri tarafindan tesebbus icin yalnizca mal veya ||
| Hticari esya satin alinmasi dolayisiyla higbir kazang atfediimeyecektir.

5. Bundan &nceki fikralann amagian  bakimindan, isyerine | §
| atfedilecek kazang, aksi ydnde makul ve gegerli bir sebep olmadikga, her|§
yil ayni ydntemle belirlenecektir. :

: 6. Kazang, bu Anlasmanin dier maddelerinde ayn --olarak f
i|dUzenlenen gelir unsurlanini da kapsamina aldiginda, o maddelerin .
| | hukUmieri bu madde hiukumlerinden etkilenmeyecekdir.




Madde 8

DENIZ VE HAVA TASIMACILIGI

: 1. Bir Akit Devlet tesebblsinun uluslararas; trafikte gemi veya ugak|§
| isletmeciliginden diger Akit Devlette elde ettigi kazanglar, yalnizca ilk
| | bahsedilen Deviette vergilendirilecektir. |

_' 2.1 inci fikra huktmleri aynt zamanda, bir ortakliga, bir ortak
il girisime veya uluslararas; isletilen bir acenteye istirak dolayisiyla elde
|| edilen kazanglara da uygulanacaktir,

= 3. Bu maddenin amaglari  bakimindan, “Bir Akit Deviet|E
1| tesebbiistinin ulusiararas; trafikte gemi veya ugak isletmeciliginden diger|§
|| Akit Devlette eide ettigi kazanglar” terimi:

a) gemi veya ugaklarin ¢iplak olarak kiralanmasindan; ve

) mal ve ticari esyanin taginmasinda kullanilan Konteynerlerin
(treyler ve konteyner tagimacihgi icin gerekli ekipman dahil)
kullanimindan, bakimindan veya Kiralanmasindan

: elde edilen kazanclar, s6z konusu . kullanim, bakim veyal|
|| Kiralamalarin uluslararasi trafikte gemi veya ugak isletmeciliginin yani
| Sira anzi olarak yapiimasi halinde, kapsayacaktir, .




Madde 9

BAGIML! TESEBBUSLER

1. a)Bir Akit Devlet tesebblist dogrudan veya dolayl olarak diger{}
Akit Devlet tesebbiistunin yénetim, kontrol veya sermayesine
katildiginda veya :

b) Ayni kisiler dogrudan veya dolayli olarak bir Akit Devietil
tegebblslinin ve diger Akit Devlet tesebbiisinin yonetim, ||
kontrol veya sermayesine katildiginda,

: ve her iki halde de, iki tesebbis arasindaki ticari veya mali|}
| liskilerde olusan veya olusturulan kosullar, bagdimsiz tesebbusler |}
tlarasinda olusmasi gereken kosullardan farklilastiginda, bu sartlar [ §
{jaltinda, tesebblslerden birisinde olmasi gereken, fakat bu kogullar | §
k [nedeniyle kendini gostermeyen kazang, o tesebbiistin kazancina eklenir

§ | ve buna gore vergilendirilebilir. '

2. Bir Akit Devletin kendi tesebbusinin kazancina dahil edip {}
| vergilendirdigi kazancir, diger Akit Deviette vergilendirilen diger Devlet
|tesebbisinin kazancini icermesi ve ayni zamanda, ilk bahsedilen |}
k| Devietin kavradi§i bu kazancin, iki bagimsiz tesebbiis arasinda olmas: |
{lgereken  kosullar  géz dninde tutularak, ik bahsedilen Devlet
| tesebbusinde kendisini gostermesi gereken kazang olmas! durumunda,
¢ dider Devlet bu dlzeltmenin yerinde oldugu kanaatine varirsa, soz |
| konusu kazang tizerinden alinan verginin miktarinda gerekli diizeltmeleri | §
[ | yapacaktir. Bu duzeltme yapilirken, bu Anlagmanin diger hukiumleri goz |§
jjonunde tutulacak ve gerektiginde Akit Devietlerin yetkili makamlan
| | birbirlerine danisacaklardir,




Madde 10
TEMETTULER

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Axkit
Devietin  bir mukimine &denen temettiler, bu diger Devlette
vergilendirilebilir, :

2. Bununla beraber séz konusu temettiler, temettuy Odeyen
sirketin mukim oldugu Akit Devlette ve by Devietin mevzuatina gére de
vergilendirilebilir, ancak, temettinun gergek lehdan diger Akit Devletin bir
mukimi ise, bu sekilde alinacak vergi:

a) temettinin  gercek lehdan, temetti Gdeyen  sirketin
sermayesinin dodrudan dogdruya en az ylzde 25'ini elinde
tutan bir sirket (ortakiik hari¢) ise, gayrisafi temetttl tutarinin
ylzde 10'unu:

b) tim diger durumlarda gayrisafi temettts tutarinin yizde 15'ini

agmayacaktir,

Bu fikra, icinden temettlerin &dendidi kazanglar yéninden sirketin
vergilendiriimesini etkilemeyecektir. -

3. Bu maddede kullanilan "temettl" terimi, hisselerden, intifa
senetlerinden veya intifa haklarindan, kurucu hisse senetlerinden veya
alacak niteliginde olmayip kazanca katilmay! saglayan diger haklardan
elde edilen gelirleri, bunun yant sira dagtim yapan sirketin mukim
oldudu Devletin mevzuatina gore, vergileme vyéninden hisse
senetlerinden elde edilen gelirle ayni muameleyi goren diger sirket
haklarindan eide edilen gelirler ile yatinm fonu ve yatinm ortakligindan
elde edilen gelirleri ifade eder.

4. Diger Akit Devlette yer alan bir isyeri vasitasiyla ticari faaliyette
bulunan bir Akit Deviet sirketinin kazanci 7 noj maddeye gbre
vergilendirildikten sonra, kalan kisim Uzerinden, isyerinin bulundugu Akit
Devletin kanunlan uyarinca vergilendirilebilir. Bu sekilde alinacak vergi,
Kalan kismin yizde 7 5'ini asmayacaktir.

5. Bir Akit Devlet mukimi olan temettiiniin ge?EQQ; ''''
odeyen sirketin mukim oldugu diger Akit Deilette ye
vasitasiyla orada ticari faaliyette bulunursa \{Q&:aeﬁ?fhd\i Dy
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, temettiy(

yer.alan bir isyeri e
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i{alan sabit bir yer vasitasiyla serbe

| konusu temettl elde edis olayi ile
{1 bir  bag bulunmaktaysa, 1

| |uygulanmayacaktir. By durumda,
| madde huktmleri uygulanacaktir,

8. Bir Akit Devlet mukimi olan bir sirket, diger Akit Devletten kazang

veya gelir elde ettiginde, bu

| mukimlerinden birine 6denmesi veya temetts elde edilmesi ile bu diger
Devlette bujunan bir Isyeri veya sabit yer arasinda etkin bir bag

fIbulunmasi durumiar: haric olmak

| (temettller Ozerinden herhangi bir vergi alamayacagdi gibi, &denen
i ltemettilerin veya dagditilmamis kazancin tamamen veya kismen bu diger
i Devlette elde edilen kazan¢ veya gelirden olugmas! durumunda bile, buj]
! i sirketin dagitiimayan kazanclan (zerinden dagitiimayan kazang vergisi |
alamaz. .

st meslek faaliyeti icra ederse ve sbz

bu igyeri veya sabit yer arasinda etkin
nci ve 2 nci fikrg hikimieri|§
olayina gére 7 nci veya 14 tnci

diger Devlet, temettilerin  kendil

Uzere, bu sirket tarafindan 6denen |




Madde 11

FAIZ

1. Bir Akit Devlette doGan ve diger Akit Devletin bir mukimine |
|| 6denen faiz, bu diger Devlette vergilendirilebilir.

2. Bununia beraber s6z konusu faiz, elde edildigi Akit Devlette ve o]§
|| Devletin mevzuatina gore de vdrgitendirilebili, ancak faizin gergek
| lehdari diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi faizin
® | gayrisafi tutarinin ylizde 10'unu agsmayacaktir.

: 3. 2 nci fikra hitkimlerine bakilmaksizin, bir Akit Devlette dogan

¥ (faiz, gercek lehdarinin, politik alt bélumleri ve mabhalli idareleri dahit
8|olmak {izere diger Akit Deviet, diger Akit Devletin Merkez Bankasi veya ||
£ bunlarin kanunla kurulmus olan herhangi bir kurulusu olmasi durumunda, |
|| yalnizca bu diger Akit Devlette vergilendirilecektir.

4.3 Uncl fikranin amaci bakimindan, “Merkez Bankasi veya ||
|| kanunla kuruimus olan kuruluglar’ ifadesi: ’

a) Kore'de:

() Kore Barkasi: ve

(i) Kore Ihracat-ithaiat Bankas::

b) Turkiye'de:

(i) Turkiye Cumhuriyet Merkez Bankasi; ve

(ify Tarkiye Ihracat Kredi Bankasi A.S.

anlamina gelir.

5. Bu maddede kullanilan “faiz" terimi ipotek garantisine bagl |}
{|olsun oimasin veya borciunun kazancina katiima hakkint tanisin
b{tanimasin, kamu menkul kiymetlerinden, tahvillerden veya borg!|
# | senetlerinden ve her nevi alacaktan dogan gelir ile gelirin elde edildigi | &
i | Devietin vergi mevzuatina gére ikrazat geliri sayllan diger butiin gelirleri |
1 |ifade eder.




| edildigi diger Akit Deviette yer alan bir isyeri vasitasiyla orada ticari
| faaliyette bulunursa veya bu diger Deviette yer alan sabit bir yerip
|| vasitasiyla serbest mesiek faaliyetinde bulunursa ve s6z konusu faizin |k
| 6dendigi alacak ile bu isyeri veyd tabit yer arasinda etkin bir bag
bulunmaktaysa, 1 ve 2 nci fikra hukimleri uygulanmayacaktir. Bu
| durumda, olayina gore, 7 nci veya 14 Uncli madde hukiamleri
| uygulanacaktir. :

{Imukimi tarafindan &denen faizin, o Devlette elde edidigi kabul|g
|| olunacaktir. Bununla beraber, faiz 6deyen kisi, bir Akit Devletin mukimi
| olsun veya olmasin, bir Akit Devlette faiz 0demeye neden olan borc-
|| alacak iliskisiyle baglantili bir isyerine veya sabit yere sahip oldugunda|]
{1 ve faiz bu isyeri veya sabit yerden kaynaklandiginda, séz konusu faizin, {E
Llisyerinin veya sabit yerin bulundugu Devlette elde edildigi  kabul
| olunacaktir.

{|lehdar arasinda veya her ikisi ile bir baska kisi arasinda var olan §zell}
k| iliski nedeniyle, bdyle bir iligkinin olmadigi durumda Odeyici ve gergek
#|lehdar arasinda kararlastirilacak miktari astiginda, bu madde hiukumleri
|{yalnizca en son bahsedilen miktara uygulanacaktir. Bu durumda
|| odemelerin agan kismi by Anlasmanin diger hokumleri de dikkate
| alinarak, her bir Akit Devietin mevzuatina gére vergilendirilecektir,

8. Bir Akit Deviet mukimi olan faizin gercek lehdar, faizin elde

{

7. Bir Devletin kendisi, politik alt b6limi, mahalli idaresi veya bir

8. Alacak karsii§inda Sdenen faizin miktar, ddeyici ile gergek




Madde 12
GAYRIMADDI HAK BEDELLERI

: 1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine
| 6denen gayrimaddi hak bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, s6z konust: gayrimaddi hak bedelleri elde|

edildikleri Akt Devlette ve o Devletin mevzuatina gére de
#| vergilendirilebilir, ancak gayrimaddi hak bedelinin gercek lehdari diger

(| Akit Devletin bir mukimi ise, bu sekilde alinacak vergi gayrimaddi hak |}

bedelinin gayrisafi tutarinin ydzde 10 unu asmayacaktir.

3. Bu maddede kullanilan "gayrimaddi hak bedelleri” terimi, sinema

filmleri ile radyo ve televizyon kayitlari dahil olmak tizere, edebi. sanatsal
§veya bilimsel calismalara iligkin her nevi telif hakkinin, her nevi patentin, |}

f lticari markanin, tasarim veya modelin, planin, gizli formil veya tretim
i yonteminin kullanimi, kuilamim hakki veya satis) ya da sinai, ticari veya

i |bilimsel tecribeye dayal bilgi birikimi karsiiginda veya sinai, ticari veya |
i | bilimsel taghizatin kullanimi veya kullanim hakki karstli§inda yapilan her |}

j|turll 6demeyi ifade eder.

4. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gercek |
| llehdan, 367 konusu bedelin elde edildidi diger Akit Deviette yer alan bir|}
#lisyeri vasitasiyla orada ticari faaliyette bulunursa veya bu diger Deviette

i yer alan sabit bir yer vasitasiyla serbest meslek faaliyetinde bulunursa ve
1|06z konusu bedelin 6dendigi hak veya varlik ile bu isyeri veya sabit yer|§

arasinda etkin bir bag bulunmaktaysa, bu maddenin 1 inci ve 2 nci fikra

§ |hikamleri uygulanmayacaktir. Bu durumda, olayina gére, 7 nci veya 14

#1Gncli madde hukUmleri uygulanacaktir.

8. Bir Akit Devletin kendisi, politik alt bélumi, mahalli idaresi ya da |

fIbu Devletin bir mukimi tarafindan édenen gayrimaddi hak bedelinin, o

| Devlette elde edildigi kabul olunacaktir. Bununla beraber, gayrimaddi hak | §
i |bedelini 6deyen kisi, bir Akit Devietin mukimi olsun veya olmasin, bir Akit | §

t| Devlette gayrimaddi hak bedelini 6demeye neden olan hak veya varlik ile
| Dadlantili bir igyerine veya bir sabit yere sahip oldugunda ve gayrimaddi

fihak bedeli bu isyeri veya sabit yerden kaynaklandiinda, s¢z konusu
| jgayrimaddi hak bedelinin, isyerinin veya sabit yerin bulundugu Devlette [ §

R

| elde edildigi kabul olunacaktir,
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| baska kisi arasinda var olan &zel iigki nedeniyle, béyle bir ifigkinin
[|olmadi§r durumlarda édeyici ile gergek lehdar arasinda kararlastirilac
{|miktart astiginda, bu madde hikimleri yalnizca en son bahsedil
{|miktara uygulanacaktir. Bu durumda Sdemenin asan kismi,

L Anlagsmanin difer hikamleri de dikkate alinarak, her bir Akit Devle
| | mevzuatina gore vergilendirilecektir.

ak
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Madde 13

SERMAYE DEGER ARTIS KAZANGLARI

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 nci |
f| maddede belirtilen gayrimenkul varliklarin  elden ¢ikariimasindan |}
1 | saglanan kazanglar, bu diger Devlette vergilendirilebilir. :

. 2. Bir Akit Devlet tegebbustinin diger Akit Devlette sahip oldugu bir
41isyerinin ticari varlidina dahil menkul variiklarin veya bir Akit Deviet
|| mukiminin diger Akit Devlette serbest meslek faaliyeti icra etmek tzere |
|| kullandigi sabit bir yere ait menkul variiklarin elden ¢ikariimasindan ||
¥|dogan kazanglar, bu igyerinin (yalniz veya tiim tesebbusle birlikte) veya
| | sabit yerin elden ¢ikarilmasindan dogan kazang da dahil olmak Uzere, bul}j
I[| diger Devlette vergilendirilebilir. ’

3. Uluslararasi ftrafikte isletien gemi veya ucaklarin veya séz
11 konusu gemi veya ucaklarin igletimesiyle ilgili menkul varliklarin elden ;
|| cikarimasindan saglanan kazanglar, yalnizca tesebblstun mukimi oldugu |§
k| Akit Devlette vergilendirilecektir. |

4. Bir Akit Devlet mukimince, de§erinin yuzde ellisinden fazlasi,
| dogrudan veya dolayli olarak diger Akit Devlette bulunan gayrimenkul |}
{ | varliktan kaynaklanan hisse senetlerinin elden ¢tkarilmasindan saglanan
| kazanglar, bu diger Devlette vergilendirilebilir. :

5.1, 2, 3 ve 4 ncl fikralarda belirtilenlerin disinda kalan varliklarin |
fielden cikanlmasindan saglanan kazanglar, yalmzca elden cikaranin
4| mukim oldugu Akit Devlette vergilendirilecektir. Bununia beraber, bundan
Hibir &nceki cumlede bahsedilen ve dier Akit Devlette elde edilen|g
§ | sermaye deger artis kazanglart, varhdin iktisabi ve elden cikariimasi
j|arasindaki sure bir yill asmadigi takdirde, bu dider Akit Devlette
4| vergilendirilebilir.

20




i

gibagimsiz nitelikteki diger faaliyetier dolayisiyla elde ettigi gelir, bull
[ |faaliyetier diger Akit Devlette icra edilmedikge, yalnizca ilk bahsedilen |§
L | Devlette vergilendirilecektir. Eger faaliyetler diger Devlette icra edilirse, | §
# | buradan elde edilen gelir bu diger Devlette vergilendirilebilir.

bidiger Akit Devlette icra ettigi serbest meslek faaliyetieri veya bagimsiz|}
nitelikteki diger faaliyetlerden elde ettigi gelir eger:

serbest mesiek faaliyetleri veya benzer nitelikteki diger faaliyetler|g
karstliginda yapilan 6demelere de uygulanacaktr.

muihendislerin, mimarlarnin, dis hekimierinin ve muhasebecilerin bagimsiz {§

L ledebi, sanatsal, editici veya 6dretici faaliyetieri kapsamina alir.

Madde 14
SERBEST MESLEK FAALIYETLERI

1.Bir Akit Devlet mukiminin serbest meslek faaliyetleri veya

2. 1 nci fikra hUkUmlerine bakiimaksizin, bir Akit Devlet mukiminin

a) gelir elde eden kisi, diger Devlette ilgili mali yil icinde baslayan
veya sona eren herhangi bir on iki aylik dénemde bir veya |l
birkag seferde toplam 183 giint asmayan bir siire bulunursa, | §
ve 3

b) ddeme, diger Akit Devietin mukimi olmayan bir kisi tarafindan | §
veya bdyle bir kisi adina yapilirsa, ve

c) bdeme, ddemeyi yapan kisinin diger Devlette sahip oldugu bir | §
isyerinden veya sabit yerden yapiimazsa,

yalnizca ilk bahsedilen Devletle vergilendirilecektir.

3. Bu maddenin 1 ve 2 nci fikra htukUmleri, bir tesebbis tarafindan

4. "Serbest meslek faaliyetleri” terimi, doktorlarin, avukatlarin,

aaliyetlerinin yani sira, o6zellikle bagimsiz olarak yiritilen bilimsel, { |




Madde 15

BAGIMLI FAALIYETLER

1. 18, 18, 19 ve 20 nci maddelerin hiktmleri sakl; kalmak Uzere, bir|}
| Akit Deviet mukiminin bir hizmet dolayisiyla elde ettigi maas, Ocret ve
|| diger benzeri gelifler, bu hizmet dider Akit Devlette ifa edilmedikge, | B
[[yalnizca bu Deviette vergilendizlecektir. Hizmet diger Deviette ifalf
| edilirse, buradan elde edilen $0z konusu gelir bu diger Devlette
1| vergilendirilebilir. ' |

2. 1 inci fikra hikimlerine bakilmaksizin, bir Akit Devlet mukiminin
|| diger Akit Devlette ifa ettigi bir hizmet dolayistyla elde ettigi gelir, eger:

a) gelir elde eden kisi, diger Deviette, ilgili mali yil icinde baglayan
veya sona eren herhangi bir on iki aylik dénemde, bir veya bir|§
kag seferde toplam 183 gund agmayan bir siire bulunursa, ve

b} 6deme, diger Devletin mukimi olmayan bir igveren tarafindan|}
veya biyle bir igveren adina yapilirsa, ve

c) ddeme, isversnin diger Devlette sahip oldugu bir isyerinden ::'
veya sabit yerden yapilmazsa

yalnizca ilk bahsedilen Deviette vergilendirilecektir.

3. Bu maddenin énceki hikiimlerine bakiimaksizin, bir Akit Devlet
[ |tesebbusi tarafindan ulusiararas trafikte isletilen bir gemi veya ucakta ||
f|ifa edilen bir hizmet dolayistyla elde edilen gelir, yalnizca bu Deviette

i | vergilendirilecektir. -




Madde 16

YONETICILERE YAPILAN ODEMELER

Bir Akit Devlet mukiminin, diger Akit Deviet mukimi olan bir sirketin

1| yonetim kurulu Gyesi olmasi do!afy'i'siy!a elde ettigi ticret ve diger benzeri|}
|| 6demeler, bu diger Devlette vergilendirilebilir.




MADDE 17

SANATCI'VE SPORCULAR

1. 14 ve 15 inci maddelerin hiukimlerine bakilmaksizin, bir Akit]§

Devlet mukiminin tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir
g | Sanatcl veya bir mizisyen ya da bir sporcu sifatiyla diger Akit Deviette ;
| |icra ettigi sahsi faaliyetleri dolayisiyla elde ettigi gelir, bu diger Devlette (§
il vergilendirilebilir, -

2. Bir sanatginin ya da sporcunun bu sifatla icra ettigi sahsil}
faaliyetlerden dogan gelir, sanatcinin veya sporcunun kendisi adina degil | §
'|de bir bagka kisi adina tahakkuk ederse, bu gelir 7, 14 ve 15 inci
§ | maddelerin huktmieriyle baglh kalnmaksizin, sanatgl ya da sporcunun
|| faaliyetlerinin icra edildigi Akit Deviette vergilendirilebilir,

; 3. Bir Akit Devlet mukiminin, bu maddenin 1 inci ve 2 nci

[fikralarinda 6ngéruldigi gibi difer Akit Devlette icra edilen faaliyetlerden
| [elde ettigi gelir, diger Devlete yapllan ziyaretin tamamen veya dnemli|}
i 6lgude ilk bahsedilen Akit Devietin, politik alt bélumunan veya mahallij
f|idaresinin kamusal fonlarindan desteklenmesi veya Akit Devietlerin
L |{HOkUmetleri  arasindaki  kiltorel  bir anlagma veya dizenleme
i |cercevesinde gergeklesmesi halinde, bu diger Devlette vergiden istisna |
| edilecektir.




Madde 18
EMEKLi MAASLARI

1.19 uncu maddenin 2 nci fikras hikimleri sakii kalmak Uzere, bir

€| Akit Devlet mukimine gecmis galismalaninin karsiiginda 6denen emekii
f|maaglari ve yapilan diger benzeri 6demeler, yalnizca bu Deviette .
| | vergilendirilecektir. Bununla beraber, s6z konusu emekli maaglart ve
| diger benzeri 6demeler, diger Deviette dogmasi halinde, diger Akit
| Deviette de vergilendirilebilir. -

2.1 inci fikra hiukimlerine bakilmaksizin, bir Akit Devlet, politik alt
| bolUmU veya mahalli idaresinin sosyal givenlik sisteminin bir parcasi |8
i{olan kamu planlari uyarinca ddenen emekli maaslarn ve yapilan diger |}
f | Odemeler, yalnizca bu Akit Devleite vergilendirilecektir.




Madde 19
KAMU HiZMETI

1. a) Bir Akit Devlete, politik alt b&lumiine veya mahalli idaresine bir

gergek kisi tarafindan verileri hizmetler karsiliginda, bu Devlet,
alt bélim veya idare tarafindan yapilan maas, Gcret 6demeler; &
ve diger benzeri. ddemeler, vyalnizca bu Deviette |§
vergilendirilecektir. B '

b) Bununla beraber, hizmet diger Akit Deviette ifa edilirse ve :
gercek kisi bu diger Devietin bir mukimi ise, s6z konusu maas, | §
Ucret ve dider benzeri 6demeler yainizca bu diger Akit Devlette
vergilendirilecektir. Ancak by Kiginin;

(i) bu Devletin bir vatandagi olmasi; veya

(i) yalnizca bu hizmeti ifa etmek amaciyla bu Devletin bir
mukimi durumuna geesmemis oimasi

gerekmektedir.

2.a) 1 inci fikra hikkumlerine bakilmaksizin, bir Akit Devlete, politik | 8
alt bélimune veya mahalli idaresine bir gercek Kisi tarafindan
verileri hizmetler karsiliginda, bu Devlet, alt bélum veya idare
tarafindan veya bunlarca olusturuian fonlardan ddenen emekli||
maaslari ve dijer benzeri odemeler, yalnizea bu Devlette ||
vergilendirilecektir. )

b)Bununla beraber, gergek kisinin diger Akit Devletin bir mukimi
ve vatandagl olmasi halinde, séz konusu emekli maaslari ve |§
diger benzeri &demeler yalnizca bu diger Deviette
vergilendirilecektir.

3. Bir Akit Devlet, politik alt bélumi veya mahalli idaresi tarafindan |}
d | yuritulen ticari-faaliyetierle baglantili olarak verilen hizmetler karsiliginda
yapilan maas, Ucret ddemeleri ve diger benzeri ddemeler ile emekii

||maaslanna 15, 16, 17 ve 18 inci maddelerin hikimleri uygulanacaktir. g




Madde 20
OGRETMENLER VE OGRENCILER

1.Bir Akit Devleti ziyareti sirasinda veya ziyaretinin hemen|§
f |Oncesinde diger Akit Devletin mukimi olan ve ilk bahsedilen Deviette
yalnizca &grenim veya mesleki egitim amaciyla bulunan bir Gdrenciye | §
F|veya stajyere, gecimini, 63renimini veya mesleki egitimini saglayabilmesi | §
flicin bu Devletin digindaki kaynaklardan yapilan ddemeler, bu Deviette
§|vergilendiriimeyecektir. :

2. Benzer sekilde, bir Akit Devleti ziyareti sirasinda veya ziyaretinin
§|nemen oncesinde diger Akit Devletin mukimi olan ve ilk bahsedilen Akit {#
| |Devlette esas itibariyla 6gretim veya bilimsel arastirma yapmak amaciyla | §
k [iki yili asmayan bir slire veya sureler igin bulunan bir égretmen veya
1|6gretim Uyesinin s6z konusu Ogretim veya arastirmaya iligkin kigisel | 8
| |hizmetleri karsiiginda bu Devletin digindaki kaynaklardan elde ettigii|
[gelirler, bu Devlette vergiden istisna edilecektir.

3.Bir Akit Devieti ziyareti sirasinda veya ziyaretinin hemen
 |[oncesinde diger Akit Devietin mukimi olan ve ilk bahsedilen Akit Devlette |§
I l6grenimi veya meslegiyle ilgili uygulama deneyimi kazanmak tzere, kil
|y1ll asmayan bir stire ya da sireler igin hizmet ifa eden bir 6grenci veya
|stajyerin bu calisma karsiiginda elde ettigi gelirler bu Devlette
| {vergilendiriimeyecektir, | '




Madde 21
DIGER GELIRLER

1.Bir Akit Devlet mukiminin, nerede dogarsa dogsun, bu
|| Anlagmanin 6nceki maddelerinde belittiimeyen gelir unsurian, yalnizca )
| bu Devlette vergilendirilecektir, . "

i 2.6 nct maddenin 2 nc¢i fikrasinda tanimlanan gayrimenkul
| varliklardan elde edilen gelir haric olmak Gzere, bir Akit Deviet mukimill
giolan sbéz konusu gelirin lehdar), diger Akit Deviette yer alan bir isyeri | §
i [vasitasiyla orada ticari faaliyette bulunursa veya bu diger Devlette yer |
Halan sabit bir yer vasitasiyla serbest mesiek faaliyetinde bulunursa ve
k1 gelirin 6dendigi hak veya varlik ile bu isyeri veya sabit yer arasinda etkin
#1bir  bag bulunmaktaysa, bu gelire 1 inci fikra hitkmieri | §
i | uygulanmayacaktir. By durumda, olayina gére 7 nci veya 14 (ncl
|| madde hukumleri uygulanacaktir.




mahsup edilebilmesine izin veren Kore vergi mevzuati hikimleri sakli | §
| kalmak Uizere (bu hikimler buradaki genel prensibi etkilemeyecektir)

Madde 22

CIFTE VERGILENDIRMENIN ONLENMESI

1. Kore'de, gifte vergilendirriie asagidaki sekilde 6nlenecektir:

Kore digindaki bir (lkede 6&denen verginin Kore vergisinden |k

a)bir Kore mukimi, Turkiye'den bu Anlagma hukUtmlerine uygun
olarak Turk mevzuat, ‘geregince Tarkiye'de vergilendirilebilen |
bir gelir elde ettiginde, bu gelire iligkin olarak &denecek Tiirk
vergisi miktarimin, bu mukimin odeyecedi Kore vergisinden ||
mahsubuna izin verilecektir. Bununla beraber, mahsup miktar |
mahsuptan 6nce hesaplanan, bu gelire atfedilebilen Kore{§
vergisi miktarini asmayacaktir:

b) Tirkiye'den elde edilen gelirin, TOrkiye mukimi olan bir sirket | §
tarafindan, Kore mukimi olan ve temetti Gdeyen sirketin oy ||
hakkim haiz hisselerinin véya sermayesinin en az % 25'ine [}
sahip olan bir sirkete édenen temettis olmas: halinde, mahsup |§
isleminde, icinden temetty ddemesi yapilan kazanca iliskin |§
olarak sirket tarafindan 6denecek Turk vergisi dikkate
alinacaktir.

2. Tarkiye'de, gifte vergilendirme asagidaki sekilde énlenecektir:

a) Turkiye disindaki bir tulkede édenen verginin Turk vergisinden
mahsubuna izin veren Tirk mevzuat huklmleri sakli kalmak |}
uzere (bu hiikimler buradaki genel prensibi degistirmeksizin [}
Zaman zaman tadil edilebilir), bir Tarkiye mukiminin, Kore'deki
kaynaklardan elde ettigi gelir (kazanglar ve vergiye tabi gelirler ||
dahil) Uzerinden, Kore mevzuat geregince ve bu Anlagmaya

.- Mygun olarak ddenecek Kore vergisinin, séz konusu gelir | g
~o -lzerinden alinacak Tk vergisinden mahsubuna izin

verilecektir. Bununla birlikte buy mahsup, séz konusu gelire |}

atfedilebilen, mahsuptan énce hesaplanan Turk vergisi|8
miktarint agmayacaktir;

e R
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b) Anfagmanin herhangi bir hitkmi jy’yar:-n’_q?' blrgzj;*!;'.,yrk|ye mukimi+
tarafindan elde edilen gelir Turkiygide, vergidenistisna edilirée;’

TUrkiye, bu mukimin geriye kalan’ geliri- Gzerinden alidacak
— " - - : Huder ;;,fﬂn: *-Vnﬁuw% P
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vergiyi hesaplarken,
alabilir.

istisna edilmis olan geliri de dikkate




Madde 23
AYRIM YAPILMAMASI

1. Bir Akit Devletin vatandaglari, diger Akit Devlette, bu diger

| Devietin vatandaslarinin ayni kosullarda, 6zellikle mukimiik yondinden,
i|kars! karsiya kaldiklari veya kalabilecekleri vergilemeden ve buna bagii |B
| i mUkellefiyetierden farkls veya daha adr bir vergilemeye ve buna bagli |§
| mikellefiyetlere tabi tutulmayacaklardir. Bu hikkiim ayni zamanda, 1 inci ||
§|madde hikimlerine bakilmaksizin, Akit Devietlerden birinin veya her|}
i |likisinin mukimi ofmayan kigilere de uygulanacaktir.

2. 10 uncu maddenin 4 Uncd fikras) hukimileri sakh kalmak uzere, ||
i {bir Akit Devlet tesebblsunun diger Akit Devlette sahip oldugu igyerinin |
| |diger Devlette vergilendiriimesi, bu diger Devletin ayn faaliyetleri yuriten
 [tesebbislerinin tabi oldugu vergilemeye gére daha az lehe olmayacaktir. ||
f{Bu hikum, bir Akit Devietin kendi mukimlerine sahsi veya ailevi
d|{durumlari dolayistyla, vergileme amaclar bakimindan uyguladigi sahsi j§
¢ lindirimleri, vergi ve matrah indirimlerini diger Akit Devlet mukimlerine de
| luygulamak zorunda oldudu yénlnde anlasilmayacaktir, '

3.9 uncu maddenin 1 inci fikrast, 11 inci maddenin 8 inci fikras! |}
| |veya 12 nci maddenin 8 nci fikrast hukUmlerinin uygulanacagi haller |§
| haric olmak Uzere, bir Akit Devlet tesebbisiince diger Akit Devletin bir
{|mukimine 6denen faiz, gayrimaddi hak bedeli ve diger 6demeler, s6z _
| ikonusu tesebblsiin: vergilendirilebilir kazancinin belirlenmesinde, bu |§
{6demeler ilk bahsedilen Devletin bir mukimine yaptimis gibi, aym |f
{ Ikosullarda indirilebilecektir.

4. Bir Akit Devletin, diger Akit Devletin bir veya birden fazla mukimi :
| [tarafindan, dogrudan veya dolayli olarak, kismen veya tamamen |}
 |sermayesine sahip’ olunan veya kontrol edilen tesebbusleri, ilk
! lbahsedilen Devlette, bu Devletin diger benzeri tegebbuslerinin tabi |}
| jolduklari  veya olabilecekleri vergilemeden veya buna bagl | &
§|[mUkellefiyetierden farkli veya daha adir bir vergilemeye ve buna bagli
 |mikellefiyetiere tabi tutulmayacaklardir. : |

5. Bu madde hikumleri, 2 nci madde hitkiimlerine bakiimaksizin,
k| her tur ve tanimdaki vergilere uygulanacaktir. ... |

LA
2r




Madde 24

KARSILIKLI ANLASMA USULD

. 1. Bir kigi, Akit Devietlerden birinin veya her ikisinin islemlerinin

1 kendisi icin bu Anlasma hukumlerine uygun dusmeyen bir vergileme
| yarattig veya yaratacagi kanaatine vardiinda, bu Devletlerin icll
L imevzuatlarinda ongériilen ¢6zum yollariyla badh kalmaksizin, durumul
f|Akit Devletlerden birinin yetkili makamina arz edebilir. Séz konusu
g|mUracaat, Anlasma hikimlerine aykir  disen bir vergilemeyle | §
! | sonuclanan eylemin ilk bildiriminden itibaren ¢ yit igerisinde yapimalidir, |§

: 2. S6z konusu yetkili makam, itirazi hakli bulur ve kendisi tatminkar
| |bir ¢d6ziime ulagsamaz ise, Anlagmaya ters disen vergilemeyi dnlemek ||
amaciyla, dijer Akit Devletin yetkili makamiyla karsilikli anlagma yoluyla | &
|| |sorunu ¢dzmeye gayret sarf edecektir. Anlagmaya varilan her husus, Akit
| Devietlerin ic  mevzuatlarinda  6ngérilen Zamanasim! strelerine
| bakilmaksizin uygulanacaktir.

. 3. Akit Devletlerin yetkili makamlari, Anlasmanin yorumundan veya

| uygulanmasindan kaynaklanan her turli glcltgu veya tereddiiti karsilikl
tlaniasmayla ¢ézmek icin gayret gostereceklerdir. Yetkili makamiar ayni |
tlzamanda, Anlasmada ele alinmayan durumlardan kaynaklanan cifte |
L |vergilendirmenin ortadan kaldirimas: icin de birbirlerine danigabilirler.

4. Akit Devletlerin yetkili makamlari, bundan onceki fikralarda _
 |Delitilen  hususlarda  anlasmaya varabilmek amaciyla birbitleriyle, |§
| {kendilerinden veya temsilcilerinden olugan ortak bir komisyon kanall da
| dahil olmak Uzere, dogrudan haberlesebilirier.




Madcde 25
BILGI DEGisimi

1. Akit Devletlerin yetkili makamiar, bu Anlasma h

| tUr ve tanimdaki vergilere iligkin ic mevzuat hikiimlerinin u

Bilgi degisimi 1 inci ve 2 nci maddeierie sinirli degildir.

{1 bilgi, bu Devletin kendi i¢c mevzuati cergevesinde elde ettigi

veya tahsilleri veya cebri icra ya da kovusturmasiyla

olan kisilere verilebilecektir. Bu kKigi veya makamlar s6z kon
§|yalnizca bu amagclar dogrultusunda kullanacakiardir, Bu
Jimakamlar, séz konusu bilgileri mahkeme durusmalarinda
karartar alinirken agiklayabilirler.

3. 1 inci ve 2 nci fikra hitkimleri higbir surette bir Akit De

a) kendisinin veya diger Akit Devietin mevzuatin
-+ uygulamalarina aykiriidari 6nlemler alma;

bilgileri verme

yUkimIUIGGU altina sokacak sekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi taf

ihtiyaci olmasa bile, talep edilen bilgiyi saglamak igin kendi b
yontemierini kullanacaktir. Onceki cumiede yer alan yukimli

| |bir Akit Deviete, yalnizca ulusal cikarlari olmadi§i gerek
lisaglamay reddetme hakki verecek sekilde yorumlanmayacak

Ukimierinin

uygulanmasiyla ilgili veya Anlagsma ile uyumsuzluk gostermedigi strece|}
1| Akit Devletler, politik ait bélumleri veya mahalli idareleri adina alinan her
: ygulanmasi |
|veya idaresi ile ilgili oldugu 6ngériiian vilgileri degisime tabi tutacaklardir. |}

2. Bir Akit Devlet tarafindan 1 inci fikra uyarinca alinan her turla | §
bilgiler gibi]&
{19izli tutulacak ve yalnizca 1 inci fikrada bahsedilen vergilerin tahakkuk |§
veva bulj
hususlardaki itirazlara bakmakla gorevli kisi veya makamlara (adli
makamlar ve idari kuruluslar dahil) veya bunlari denetlemekle gorevli|}
usu bilgiferi |

kisi veya |8

veya adli|f

vieti:

a ve idari
b) kendisinin veya diger Akit Devletin mevzuat veya oladan idari |}
islemleri cercevesinde elde edilemeyen bilgileri sunma:

¢) herhangi bir ticari, sinai, mesleki sim veya ticari islemi aleni
hale getiren bilgileri veya aleniyeti kamu duzenine aykiri di

ep edilmesi{f« 7

= durumunda, diger Akit Devlet, kendi vergi amaclari yoniinden bu bilgiler& g

ilgi toplama

16K, 3 Gncii ]

fikradaki sinirlamatara tabi olmakla birlikte, bu sinirlamalar hicbir surette I'8*
cesiyle bilgi|§

ﬁr:;‘!\ St "%:..,




.3 Uncl fikra hukimieri hicbir surette bir Akit Devlete, yalnizca
bilginin bir banka, diger finansal kurum, temsilci veya bir acente ya da
yediemin gibi hareket eden bir kigide bulunmasi veya bir Kisinin sermaye g

paylar ile ilgili olmas) nedeniyle bu bilgiyi saglamay reddetme hakki
verecek sekilde yorumlanmayacaktr.
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Madde 26

VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devletler, alacaklannin tahsilatinda birbirlerine yardim
edeceklerdir. Bu yardim 1 inci ve 2 nci maddelerle sinirls degildir. Akit
| Devletlerin yetkili makamlarn, bu maddenin uygulama bicimini karsilikli
anlagma yoluyla belirleyebilirler.

2. Bu maddede kullanilan ‘alacak’ terimi, bu Anlasmaya veya Akit
Devletlerin taraf oldugu diger herhangi bir hukuki belgeye aykiri olmadig
strece, Akit Devietler, politik alt béliimleri ya da mahalli idareleri adina
alinan her tir ve tanimdaki vergiler dolayisiyla borglanilan bir tutar,
bunun yani sira faiz, idari cezalar ve bu tutara iligkin tahsilat veya
Koruma masraflarini ifade eder.

3. Bir Akit Devletin alacaginin, bu Devietin mevzuati uyarinca icra
yoluyla “istenebildigi ve borclunun, o esnada bu Devietin mevzuati
uyarinca alacadin tahsilatini engelleyemedidi durumda, s6z konusu
alacak, bu Devletin yetkili makamimn talebi tizerine diger Akit Devietin
yetkili makaminca tahsil edilmek amaciyla kabul edilecektir. Bu alacak,
bu diger Devlet tarafindan, kendi alacagiymis gibi, kendi vergilerinin
icrast ve tahsilatina uyguladigi mevzuat hukumlerine gére tahsil
edilecektir,

4. Bir Akit Devlet alacaginin, bu Devletin kendi mevzuat uyarinca
tahsilatini saglamak icin koruma tedbirleri alabilecegi bir alacak olmasi
durumunda, sz konusu alacak, bu Devletin yetkili makaminin talebi
Gzerine, koruma 6nlemleri almak amaciyla dider Akit Devietin yetkili
makaminca kabul edilecektir. Bu diger Devlet, bu tur tedbirlerin
uygulandigr sirada, alacagin, ilk bahsedilen Deviette icra yoluyla
alinamayaca@ veya borglunun tahsilati &nleme hakkinin bulundugu
durumlarda bile, kendi mevzuati hikimleri uyarinca, bu alacak kendi
alacagtymis gibi koruma tedbirleri alacaktir.

- 503 tmell ve 4 Gned fikra hukumilerine bakiimaksizin, 3 Unci veya 4|
tncl fikranin amaglar bakimindan bir Akit Devlet tarafindan kabul edilen
bir alacak, bu Devlette zamanasimina tabi olmayacak veya niteligi
geregi, bu Devletin mevzuat uyannca bir alacaga taninan herhangi bir
dncelik, bu alacaga taninmayacaktir. Bunun yani sira, 3 Unci veya 4]
unct fikranin amaglari bakimindan bir Akit Devletgralifidan kabul edilend,
bir alacak, bu Devlette, diger Akit Devietin me\étg’a-t'i“ﬁyaﬂ'héa bu a!ﬁg@élgg ?

taninan herhangi bir éncelige sahip olmayacaftir
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6. Bir Akit Devlet alacaginin varligi, gecerliligi veya tutariyla ilgili§
§|davalar, diger Akit Devletin mahkemeleri veya idari kuruluslarina
1| getirilemez.

7. Bir Akit Devietin, 3 Gnc veya 4 Unci fikra uyarinca bir talepte
i bulunmasindan sonrakj ve dier Akit Devletin alacag: tahsil ederek k(B

|| bahsedilen Devlete géndermesinden onceki herhangi bir zamanda, Hgili|]
{1 alacagin:

a)3 dOncli fikraya gore talepte bulunulmasi durumunda, ilk
bahsedilen Devletin, kendi mevzuat uyarinca icra yoluyla
istenebilen ve borglusunun o esnada bu Devietin mevzuati{}
uyarinca tahsilatini engelleyemedigi; veya

b)4 Gncl fikraya gére talepte bulunulmas durumunda, ilk|B
bahsedilen Devletin, tahsilatini saglamak amaciyla kendi
mevzuati uyarinca koruma tedbirleri alabilecegi '

bir alacak olmaktan cikmas: durumunda, ilk bahsedilen Devietin
g [yetkili makami, diger Devletin yetkili makamini derhal bu durumdan
|[haberdar edecek ve ilk bahsedilen Devlet, diger Devletin tercihi|
i | dogrultusunda talebini va askiya alacak ya da geri cekecektir,

8. Bu madde hukimleri hi¢bir sekilde bif Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari
uygulamalarina aykiri idari énlemler alma;

b) kamu duzenine aykir énlemler alma;

¢)diger Akit Devietin kendi mevzuati ve idari uygulamalar
geregince, olayina gore, tahsilat veya korumaya iliskin gerekli}§
onlemlerin timuani almamasi durumunda, yardim saglama;

d) bu Devletin idari Kkuifetinin, diger Akit Devletin elde edecegi|
faydadan agik bir sekilde fazla oldugu durumlarda, yardim
saglama

yukimlloga altina sokacak sekilde yorutiilanamaz.
AN
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Madde 27
DIPLOMATIK TEMSILCILER VE KONSOLOSLUK MEMURLARI

Bu Anlasma hikamleri, diplomatik temsilciler veya konsolosluk |
memurlarinin uluslararasi hukukun genel kurallar veya Ozel anlasma|§

| hixUmleri uyarinca yararlandikiari mal; ayricaliklari etkilemeyecektir.




Madde 28
MENFAATLERE HAK KAZANILMASI

1.Bu Anlagmanin diger hikimlerine bakilmaksizin, bir gelir
unsuruna iliskin olarak bu Anlasma kapsamindaki bir menfaat, dogrudan | §
veya dolayl olarak bu menfaat ile sonuglanan herhangi bir diizenleme
1veya iglemin esas amaglanindan birihin bu menfaati saglamak oldugu |§
tsonucuna variimasi, tom ilgii durum ve kogullar géz éniinde |}
bulunduruldugunda makul ise, bu kosullar altinda bu menfaatin
saglanmasinin bu Anlasmanin lgili hakumlerinin hedef ve amacina

uygun olacadi ortaya konmadikea, sggianmayacaktlr.

2. Bu madde hokiimleri, bir Akit Devletin vergiden kaginmayi veya |§
1 {vergi kacakgihgini &nlemek amaciyla duzenlenen mevzuat hikimlerinin ||
[{uygulanmasini herhangi bir  sekilde kisitlayacak  sekilde
anlasiimayacaktir.




Madde 29
YURURLUGE GIiRME

1. Akit Devletlerin Hikimetleri, bu Anlagmanin yariirlige girmesi |
icin gerekli anayasal iglemler tamamlandiginda, diplomatik yollardan
|| birbirlerine bildirimde bulunacakiardir. "

2.Anlagma, 1 inci fikrada belirtilen bildirimlerden sonuncusunun |k
yapiimasindan 30 (otuz) giin sonra yirirluge girecek ve hikomleri:

a)Kore'de:

(i} kaynakta kesilen vergiler yoninden, Anlagmanmn yurirloge
girdigi yth izleyen ilk takvim yilinin Ocak aymin birinci giin0 | |
veya daha sonra ddenecek tutarlar icin; ve

(ii} diger vergiler yonunden, Anlagsmanin ylrirlige girdigi yih
izleyen ilk takvim yilimn Ocak ayinin birinci gunt veya|§
daha sonra baglayan vergilendirme yillari igin '

b)Turkiye'de:

(i) kaynakta kesilen vergiler yoninden. Antagmanin yurariage |}
girdigi yil izleyen ilk takvim yilinin Ocak aynin birinci ginu |}
veya daha sonra, mukim olmayanlara &denen veya | §
mahsup edilen tutarlar icin; ve

(if) kaynakta kesilen vergiler digindaki vergiler yoninden, i
Anlagmamin yGrarluge girdigi yili izleyen ilk takvim yihinin | 8
Ocak aymin birinci ginii veya daha sonra baslayan
vergilendirme yillan igin

uygulanacaktir.

3.24 Aralik 1983 tarihinde Ankara'da imzalanan, Tarkiye |§
j|Cumhuriyeti ile Kore Cumhuriyeti Arasinda Gelir Uzerinden Alinan [§
Vergilerde Cifte Vergilendirmeyi Onleme ve Diger; Bazi Hususlan |}
Dlzenleme Anlagmasi, bu Anlasmanin, bu sMgddenin™2 nci fikrasina | §

.

jjuygun olarak yorQrlige girme tarihindeg :
[ etmeyecektir. :




Madde 30
YURURLUKTEN KALKMA

Bu Anlagma, bir Akit Devlel tarafindan feshedilinceye kadar
yurlrlikte kalacaktir. Akit Devletlerden biri, Anlasmanin yiriritge girdigi
takvim yilint izleyen besinci yildan itibaren herhangi bir takvim yilinin
bitiminden en az alti ay &nce, yazili fesih ihbarnamesi vermek suretiyle
diplomatik yollardan Anlagmayi feshedebilir. Bu durumda Anlasma:

a) Kore'de:

(i) kaynakta kesilen vergiler yoninden, ihbarnamenin verildigi
yili izleyen ilk takvim yilinin Qcak ayimin birinci gini veya
daha sonra édenecek tutarlar igin; ve

(if) diger vergiler yénlnden, inbarnamenin verildigi yili izleyen
ilk takvim yihmin Ocak ayinin birinci glinii veya dalva sonra
baslayan vergilendirme yillari icin;

b) Turkiye'de:

(I} kaynakta kesilen vergiler yontnden, ihbarnamenin verildigi
yili izieyen ilk takvim yiimin Ocak ayinin birinci guni veya
daha sonra, mukim olmayanlara Gdenen veya mahsup
edilen tutarlar icin; ve :

(i) kaynakta kesilen vergiler digindaki vergiler yéninden,
thbarnamenin verildigi yili izleyen ilk takvim yiinin Ocak
ayinin - birinci  glni veya daha sonra baglayan
vergilendirme yillari igin

©hukdm ifade etmeyecektir,




BU HUSUSLARI TEYIDEN, ilgili Hukimetlerin asagida imzalar
[bulunan tam yetkili temsilcileri bu Anlagmay| imzaladilar.

lkiser ntisha halinde, 22 Ekim 2021 tarihinde, Seul'de Torkce,
| [Korece ve Ingilizce dillerinde, tum metinier ayni derecede gegerli olmak
f|Uzere, dUzenlenmistir. Yorumda herhangi bir farkhilik olmasi halinde
| Ingilizce metin gegerli olacaktir.

TURKIYE CUMHURIYETI KORE CUMHURIYETI
HUKUMET] ADIN HUKUMETI ADINA

o~
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PROTOKOL

Turkiye  Cumburiyeti Hikumeti ile Kore Cumhuriyeti Hukumeti
Arasinda Gelir Uzerinden Ahnan Vergilerde Cifte Vergilendirmeyi |
Onleme ve Vergi Kagake¢iligl ile Vergiden Kacinmaya Engel QOlma
Anlasmastmin imzalanmasi sirasinda, her iki Hukamet, asagidakil§
hiktmlerin Anlagmanin ayriimaz bir parcasini olusturdugu hususunda¥
|| anlasmislardir,

1. Anlagmanin 10 uncu maddesinin 4 Unci fikrasinin ikinci
cumlesine iligkin olarak, vergilendirmenin, sadece kazanclarin yurtdigina
|| aktariimasi sirasinda yapiiacag anlasilmaktadir. |

j 2. Anlagmanin 12 nci maddesinin 3 (incd fikrasina iligkin olarak, bir|
varligin satist karsiliginda alinan édemelerde, bu ddemelerin séz konusul |
varlikla ilgili olarak gercek bir elden ¢ikarma karsiliginda yapiimadig
ispat edilemez ise 13 (ncti madde hukimierinin uygulanacag | §
anlagtimaktadir. Bu' husus ispat edilirse 12 nci madde hikimleri
| | uygulanacaktir.
| ;

| 3. Anlagmanin 21 inci maddesine iligkin olarak, 21 inci maddenin 1
inci ftkrasinda belirtilen gelirin miktari, 21 inci maddenin 1 inci fikrasinda _
| bahsedilen Kisi ite bir bagka kisi veya her ikisi ile Gglinci bir kisi arasinda |
d[var olan ozel iliski nedeniyle, bdyle bir iliskinin olmadigr durumlarda
| aralaninda kararlagtirilacak miktari (eger varsa) astiginda, 21 inci madde
= hi.’lgk.am!erinin yalnizca en son bahsedilen miktara uygulanacag: | §
anlagilmaktadir. Bu durumda ddemenin asan kismi, Anlagsmanin diger
ilgili hikOmleri de dikkate alinarak, her bir Akit Devletin mevzuatina gore | 3
vergilendirilecektir,

4. Anlagmanin 24 (nct maddesinin 2 nci fikrasina iliskin olarak,
|| Tarkiye yoniinden mikellefin, kargilikii anlasma sonucunun vergi idaresi | §
tarafindan kendisine bildiriimesinden sonraki 1 yillik stre icerisinde, s6z
konusu karsilikli anlasmadan kaynaklanan iadeyi talep etmek zorunda _
oldugu anlasiimaktadir. :




BU HUSUSLARI TEYIDEN, ilgili Hukimetlerin asagida imzalar
| [oulunan tam yetkili temsilcileri bu Protokol'ti imzaladilar.

Ikiser nisha halinde, 22 Ekim 2021 tarihinde, Seul'de, Turkce,
Korece ve Ingilizce dillerinde, tim metinler aym derecede gecerli olmak
fjUzere, dlzenlenmistir. Yorumda herhangi bir farkilhk olmasi halinde
¥ | Ingilizce metin gecerli olacaktir.
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|| WITH RESPECT TO TAXES ON INCOME AND THE PREVENTION o ||

CONVENTION
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE REPUBLIC OF KOREA
FOR THE ELIMINATION OF DOUBLE TAXATION

TAX EVASION AND AVOIDANCE




The Government of the Republic of Turkey and

[ |the Government of the Republic of Korea,

Desiring to further develop their economic relationship and to enhance
i |their co-operation in tax matters,

Intending to conclude a Convention for the elimination of double taxation
f | with respect to taxes on income without creating opportunities for non-
| |taxation or reduced taxation through tax evasion or avoidance (including
{|through treaty-shopping arrangements aimed at obtaining reliefs
fiprovided in this Convention for the indirect benefit of residents of third
i1 States),

| Have agreed as follows:

e



4.

Article 1

PERSONS COVERED

This Convention shall apply to persons who are residents of one or
both of the Contracting States.

(P



Article 2
TAXES COVERED

111, This Convention shall apply to taxes on income imposed on behalf | §
of a Contracting State or of its political subdivisions or local authorities,
E|irrespective of the manner in which they are levied.

[12.  There shall be regarded as taxes on income all taxes imposed on

1 |total income, or on elements of income, including taxes on gains from the ||
i [alienation of movable or immovable property, and taxes on the total | |
| lamounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Convention shall apply are in |
particular;

a) inKorea:
(i)

(i) the corporation tax:

the income tax;

(i) the special tax for rural development on income: and

(iv) the local income tax;

(hereinafter referred to as “Korean tax”)

]

b) in Turkey:
(i)

(i) the corporation tax:

the income tax; and

(hereinafter referred to as “Turkish tax”).

/4. The Convention shalf apply also to any identical or substantially | §
||similar taxes that are imposed after the date of signature of the|}
| (Convention in addition to, or in place of, the existing taxes. The

| [competent authorities of the Contracting States shall notify each other of | §
i |any significant changes that have been madel_iq,\;hgir taxation Iaws.ﬂ_ e

2

o
o
:
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1. For the purposes of this Convention, unless the context otherwise

f irequires:

a)

-the terms "a Contracting State" and “the other Contracting

Article 3

GENERAL DEFINITIONS

the term "Korea" means the Republic of Korea, and when |}
used in a geographical sense, the territory of the Republic of |}
Korea including its territorial sea, and any area adjacent to ||
the territorial sea of the Republic of Korea which, in |}
accordance with international law, has been or may hereafter {§
be designated under the laws of the Republic of Korea as an
area within which the sovereign rights or jurisdiction of the |}
Republic of Korea with respect to the sea-bed and sub-soil, |§
and their natural resources, may be exercised;

the term "Turkey” means the land territory, internal waters,
the territorial sea and the airspace above them, as well as the
maritime areas over which Turkey has sovereign rights or ||
jurisdiction for the purpose of the exploration, exploitation and
preservation of natural resources whether living or non-living
pursuant to international law:

State" mean Korea or Turkey, as the context requires;

the term "tax" means Korean tax or Turkish tax, as the!|
context requires, covered by Article 2 of this Convention;

the term "person” includes an individual, a company and any :
other body of persons:

the term "company” means any body corporate or any entity
that is treated as a body corporate for tax purposes;

the term “registered office”, in the case of Korea means the
“head office” or the “main office” under Korean laws or in the |
case of Turkey means the legal head office registered under
the Turkish Code of Commerce: s,




the terms "enterprise of a Contracting State" and "enterprise | §
of the other Contracting State" mean respectively anl|]
enterprise carried on by a resident of a Contracting State and

an enterprise carried on by a resident of the other Contracting |
State:

the term “international traffic" means any transport by a ship |8
or aircraft operated by an enterprise of a Contracting State,
except when the ship or aircraft is operated solely between

places in the other Contracting State; ;

the term "national", in relation to a Contracting State, means:

(Y any individual possessing the nationality of that |}
Contracting State; and

() any legal person, partnership or association deriving its
status as such from the laws in force in that Contracting ||
State; :

the term “competent authority” means:

(i) in Korea, the Minister of Economy and Finance or his
authorized representative: and

(i) in Turkey, the Minister of Treasury and Finance or his
authorized representative.

£12.  As regards the application of the Convention at any time by a
§[Contracting State, any term not defined therein shall, unless the context
| |otherwise requires, have the meaning that it has at that time under the |
i |law of that State for the purposes of the taxes to which the Convention
§|applies, any meaning under the applicable tax laws of that Statel}
! lprevailing over a meaning given to the term under other laws of that [}
i [State.




Article 4
RESIDENT

1. For the purposes of this Convention, the term "resident of a|l

Contracting State" means any person who, under the laws of that State,

k|is liable to tax therein by reason of that person’s domicile, residence, |
| |[registered office, place of management or any other criterion of a similar ||

| inature, and also includes that State and any political subdivision or local

| authority thereof. This term, however, does not include any person who
{|is liable to tax in that State in respect only of income from sources in that | §

} | State.

2. Where by reason of the provisions of paragraph 1 an individual is a ||
resident of both Contracting States, then his status shall be determined

11as follows:

a)  he shall be deemed to be a resident only of the State in which

he has a permanent home available to him: if he has al}

permanent home available to him in both States, he shall be

deemed to be a resident only of the State with which his 5
personal and economic relations are closer (centre of vital|§

interests);

b)  if the State in which he has his centre of vital interests cannot
be determined, or if he has not a permanent home available
to him in either State, he shall be deemed to be a resident
only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of

them, he shall be deemed to be a resident only of the State of ||

which he is a national;

d) if he is a national of both States or of neither of them, the |

competent authorities of the Contracting States shall settle
the question by mutual agreement.

1|3.  Where by reason of the provisions of paragraph 1, a person other

| |than an individual is a resident of both Contracting States, the competent |
¢ |authorities of the Contracting States shall settle the question by mutual |§
{|agreement in accordance with Article 24. Inithei-absence of suehdd

1,

: L ¥ PR . & ““‘m
#lagreement, such person shall not be entyt{ed’h %o‘ﬁcl-a;% any r_ehef:f"gmﬂ

L |lexemption from tax provided by the Convew1§4§c?(?\ Lo




Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term “permanent
j|establishment” means a fixed place of business through which the
#|business of an enterprise is wholly or partly carried on.

(2. The term "permanent establishment" includes especially:

a) a place of management;

a branch:

an office;

a factory;

a workshop, and

a mine, an oil or gas well, a quarry or any other place of
extraction of natural resources. '

TR building site, construction, assembly or installation project or |
| [supervisory activities in connection therewith constitutes a permanent ||
establishment only if it lasts more than six months. '

4. Notwithstanding the preceding provisions of this Article, the term |}
1 |"'permanent establishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display |}

or delivery of goods or merchandise belonging to the
enterprise;

the maintenance of a stock of goods or merchandise |
belonging to the enterprise solely for the purpose of storage,
display or delivery; |

C) the maintenance of a stock of goods or merchandise
belonging to the enterprise ,S:P,J@‘l-f{f’i}‘;g%_the purpose of |}
processing by another enterprigdh % 4
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TE

information, for the enterprise,;

a preparatory or auxiliary character:
combination of activities mentioned in subparagraphs a) to e),
provided that the overall activity of the fixed place of business

character.

§ |enterprise of the other Contracting State, that enterprise shall be deemed

{|State in respect of any activities which that person undertakes for the
| lenterprise, if such a person:

activities of such person are limited to those mentioned in

permanent establishment under the provision of that
paragraph; or

mentioned State a stock of goods or merchandise from which
that person regularly delivers goods or merchandise on
behalf of the enterprise.

permanent establishment in the other Contracting State merely because

 that such persons are acting in the ordinary course of their business.

d) the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise, or of collecting |

e} the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity of

f)  the maintenance of a fixed place of business solely for any ||

resulting from this combination is of a preparatory or auxiliary [ §

5. Notwithstanding the provisions of paragraphs 1 and 2, where a|
person - other than an agent of an independent status to whom [#
j|Paragraph 6 applies - is acting in a Contracting State on behalf of an |}

1110 have a permanent establishment in the first-mentioned Contracting | §

a) has and habitually exercises in that State an authority to{§
conclude contracts in the name of the enterprise, unless the |}

paragraph 4 which, if exercised through a fixed place of
business, would not make this fixed place of business all

has no such authority, but habitually maintains in the first-|§

. 6. An enterprise of.a Contracting State shall not be deemed to have a||

#1it carries on business in that other State through a broker, general
. [commission agent or any other agent of an independent status, provided _




§!7.  The fact that a company which is a resident of a Contracting State|]
f|controls or is controlled by a company which is a resident of the other
|| Contracting State, or which carries on business in that other State | E
|| (whether through a permanent establishment or otherwise), shall not of|}
 litself constitute either company a permanent establishment of the other.

kY



Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from
flimmovable property (including income from agriculture or forestry)
J |situated in the other Contracting State may be taxed in that other State. ||

Ei2.  The term "immovable property” shall have the meaning which it has
Jjunder the law of the Contracting Statz in which the property in question ||
Mlis situated. The term shall in any case include property accessory to|§
i limmovable property, livestock and equipment used in agriculture ||
| (including the breeding and cultivation of fish) and forestry, rights to
| which the provisions of general law respecting landed property apply, |§
{ jusufruct of immovable property and rights to variable or fixed payments |8
l|as consideration for the working of, or the right to work, mineral deposits, ||
f{sources and other natural resources; ships and aircraft shall not be
klregarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from
{the direct use, letting, or use in any other form of immovable property.

[14.  The provisions of paragraphs 1 and 3 shall also apply to thelf
i [income from immovable property of an enterprise and to income from
Hlimmovabie property:used for the performance of independent personal
§ | services.




Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable
only in that State uniess the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein. If

the enterprise carries on business as aforesaid, the profits of the
fienterprise may be taxed in the other State but only so much of them as
is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a
Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in each
Contracting State be attributed to that permanent establishment the
profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In determining the: profits of a permanent establishment, there shall
be allowed as deductions expenses which are incurred for the purposes
of the permanent establishment, including executive and general
administrative expenses so incurred, whether in the State in which the
permanent -establishment is situated or elsewhere. However, no such
deduction will be allowed in respect of the amounts paid by the
permanent establishment to the head office of the enterprise or any of its
other offices, by way of royalties, interests, commissions or other similar
payments.

4. No profits shall be attributed to a permanent establishment by
reason of the mere purchase by that permanent establishment of goods
or merchandise for the enterprise.

5. For.the purposes of the preceding paragraphs, the profits to be
attributed -to .the permanent establishment shall be determined by the
'same method year by year unless there is good and sufficient reason to
the contrary.

8.  Where profits include items of income which are dealt with
separately in other Articles of this Conven;j,gﬁf;?itﬁféflr;i‘%the provisjges=ef,
|those Articles shall not be affected by the pﬁ{gigisioﬁs‘“foff»t}‘{r% Arti/gé‘\ N e
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Article 8
SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of @ Contracting State derived from the
fjother Contracting State from the operation of ship or aircraft in
i |international traffic shall be taxable only in the first-mentioned State.

5‘- 2.  The provisions of paragraph 1 shall also apply to profits from the
| participation in a pool, a joint business or an international operating
i |agency.

13- For the purposes of this Article, the term "profits of an enterprise of |§
{la Contracting State derived from the other Contracting State from the
f|operation of ship or aircraft in international traffic" shall include orofits
| lfrom:

a) the rental of a ship or aircraft on a bare boat charter basis:
and

b) the use, maintenance or rental of containers (including |}
trailers and related equipment for the transport of containers)
used for the transport of goods and merchandise;

#|where such rental or such use, maintenance or rental, as the case may
k |be, is incidental to the operation of ships or aircraft in international traffic.




Article 9
ASSOCIATED ENTERPRISES
1. Where

a) an enterprise of a Contracting State participates directly or|}
indirectly in the management, control or capital of ani}
enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the :
management, control or capitai of an enterprise of ajf
Contracting State and an enterprise of the other Contracting | §
State,

fland in either case conditions are made or imposed between the two :
{|enterprises in their commercial or financial relations which differ from ||
f [those which would be made between independent enterprises, then any
| | profits which would, but for those conditions, have accrued to one of the | B
l |lenterprises, but, by reason of those conditions, have not so accrued, ||

may be inciuded in the profits of that enterprise and taxed accordingly.

£[2.  Where a Contracting State includes in the profits of an enterprise of ||
i |that State - and taxes accordingly - profits on which an enterprise of the ||
i [other Contracting State has been charged to tax in that other State and |
| Ithe profits so included are profits which would have accrued to the
I |enterprise of the first-mentioned State if the conditions made between
| lthe two enterprises had been those which would have been madeil
i |between independent enterprises, then that other State shall make an
||appropriate adjustment to the amount of the tax charged therein on those ;
profits, where that other State considers the adjustments justified. In

determining such adjustment, due regard shall be had to the other
|provisions of this Convention and the competent authorities of the|g

Contracting States shall if necessary consuit each other. '




Article 10

DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting |}
| State to a resident of the other Contracting State may be taxed in that]|
§ lother State. :

£12.  However, such dividends may also be taxed in the Contracting |}
jiState of which the company paying the dividends is a resident andil
iiaccording to the laws of that State, but if the beneficial owner of the
| |dividends is a resident of the other Contracting State, the tax so charged |
shail not exceed:

a) 10 per cent of the gross amount of the dividends if the|}
beneficial owner is 3 company (other than a partnership)|}
which helds directly at least 25 per cent of the capital of the |}
company paying the dividends;

15 per cent of the gross amount of the dividends in all other ;
cases,

This paragraph shall not affect the taxation of the company in respect of | §
the profits out of which the dividends are paid.

#13.  The term "dividends" ‘as used in this Article means income from |}
| |shares, “jouissance™ shares or “jouissance” rights, founders’ shares or|§
L [other rights, not being debt-claims, participating in profits, as well as|]}
income from other corporate rights which is subjected to the same
| |taxation treatment as income from shares by the faws of the State of |
E|which the company making the distribution is a resident, and income |[
§|derived from an investment fund and investment trust.

114.  Profits of a company of a Contracting State carrying on business in
f ithe other Contracting State through a permanent establishment situated :
 {therein may, after having been taxed under Article 7, be taxed on thel}
| iremaining amount according to the laws of the Contracting State in which
H{the permanent establishment is situated. The tax so charged shall not|}
| lexceed 7.5 per cent of the remaining amount.




~ f|situated in that other State, nor subject the company's undistributed

k(5. The provisions of paragraphs 1 and 2 shall not apply if the|]
| |beneficial owner of the dividends, being a resident of a Contracting State | §
i |carries on business in the other Contracting State of which the company
f|paying the dividends is a resident through a permanent establishment |}
| |situated therein, or performs in that other State independent personal | §
j|service from a fixed base situated therein, and the holding in respect of
§|which the dividends are paid is effectively connected with such :
| Ipermanent establishment or fixed base. In such case the provisions of { §

Article 7 or Article 14, as the case may be, shall apply.

£i6.  Where a company which is a resident of a Contracting State

§iderives profits or income from the other Contracting State, that other
| |State may not impose any tax on the dividends paid by the company, [
[ {except insofar as such dividends are paid to a resident of that other State | §
j|or insofar as the holding in respect of which the dividends are paid is
L |effectively connected with a permanent establishment or a fixed base |§

H|profits to a tax on the company's undistributed profits, even if the
| |dividends paid or the undistributed profits consist wholly or partly of |§
f | profits or income arising in such other State.




Article 11
INTEREST

1. interest arising in a Contracting State and paid to a resident of the
| other Contracting State may be taxed in that other State.

112.  However, such interest may be taxed in the Contracting State in |}
| |which it arises and according to the laws of that State, but if the beneficial
t Jowner of the interest is a resident of the other Contracting State, the tax |}
i |so charged shall not exceed 10 per cent of the gross amount of the
| linterest. :

113.  Notwithstanding the provisions of paragraph 2, interest arising in a |}

| |Contracting State shall be taxable only in the other Contracting State if

it |lthe interest is beneficially owned by that other Contracting State, |}

€ lincluding political subdivisions and local authorities thereof, the Central ||
Bank of that other Contracting State or any statutory bodies thereof.

{4 - For the purpose of paragraph 3, the phrase “the Central Bank or ||
| |statutory bodies” means:

a) in Korea:

(i} the Bank of Korea,; and

(i) the Korea Export-Import Bank;
b) in Turkey:

(i) the Central Bank of Turkey (Turkiye Cumhuriyet Merkez
Bankasi); and

(i) the Eximbank of Turkey (Turkiye Ihracat Kredi Bankas: ||
AS.). |

£|5.  The term. “interest” as used in this Article means income from |§
i |Government securities, bonds or debentures, whether or not secured by
mortgage and whether or not carrying a right to participate in the debtor's ||
| |profits, and debt-claims of every kind, as well as all other income |}
§ lassimilated to income from money lent by taxatton law of the State in|§
1lwhich the income arises. S £ “-\x |
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816. The provisions of paragraphs 1 and 2 shall not apply if the|}
i Ibeneficial owner of the interest, being a resident of a Contracting State, ||
{|carries on business in the other Contracting State in which the interest
i|arises through a permanent establishment situated therein, or performs |}
Elin that other State independent personal services from a fixed base|f}
| isituated therein and the debt-claim in respect of which the interest is paid
1 lis effectively connected with such permanent establishment or fixed base|}
£ 1In such case the provisions of Article 7 or Article 14, as the case may be, |}

shall apply. S

£17.  Interest shall be deemed to arise in a Contracting State when the||
payer is that State itself, a political subdivision, a local authority or a
i resident of that State. Where, however, the person paying the interest, |}
g [whether that person is a resident of a Contracting State or not, has in a
1|Contracting State a permanent establishment or a fixed base in
¢ lconnection with which the indebtedness on which the interest is paid was |k
dlincurred, and such interest is borne by such permanent establishment or
| fixed base, then such interest shall be deemed to arise in the State in

¥ |\which the permanent establishment or fixed base is situated. "

k18.  Where, by reason of a special relationship between the payer and |}
| |the beneficial owner or between both of them and some other person, |f
| [the amount of the interest, having regard to the debt-claim for which it is
| Ipaid, exceeds the amcunt which would have been agreed upon by the
{Ipayer and the beneficial owner in the absence of such relationship, the |k
provisions of this Article shall apply only to the last-mentioned amount. In
Blsuch case, the excess part of the payments shail remain taxable
# |according to the laws of each Contracting State, due regard being had to |
} Ithe other provisions of this Convention.

L8




Article 12
ROYALTIES

§11.  Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

§|2. However, such royalties may also be taxed in the Contracting State |§

in which they arise and according to the laws of that State, but if the ]

§{beneficial owner of the royalties is 4 resident of the other Contracting |§

State, the tax so charged shall not exceed 10 per cent of the gross
amount of the royalties.

113.  The term "royalties” as used in this Article means payments of any |}
 |kind received as a consideration for the use of, or the right to use, or the
sale of, any copyright of literary, artistic or scientific work, including |}
[jcinematograph films and recordings for radio and television, any patent, |§
trade mark, design or model, plan, secret formula or process, or for
f linformation concerning mdustnaI commercial or scientific experience, or |
for the use of, or the right to use, industrial, commercial or scientific
d lequipment.

4.  The provisions of paragraphs 1 and 2 of this Article shall not apply if
|the beneficial owner of the royalties, being a resident of a Contracting {#
State, carries on business in the other Contracting State in which the
firoyalties arise, through a permanent establishment situated therein, or |§
{iperforms in that other State independent personal services from a fixed ||
{ibase situated therein, and the right or property in respect of which the |§
royalties are paid is effectively connected with such permanent
establishment or fixed base. In such case the provisions of Article 7 or |}
1 Article 14, as the case may be, shall apply.

Ei5.  Royalties shall be deemed to arise in a Contracting State when the | §
payer is that State itself, a political subdivision, a local authority or a
H{resident of that State. Where, however, the person paying the royalties, {§
| |whether. a resident of a Contracting State or not. has in a Contracting |

¢ || State a permanent establishment or a fixed base, in connection with which | §

the right or property giving rise to the royalties is effectively connected,
and such royalties are borne by such permanent establishment or a fixed |}
§ | base, then such royalties shall be deemed {p-arise in the State in which |}
the permanent establishment or fixed baseﬂssatﬂated

\
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| |the amount of the royalties, having regard to the use, right or information
|for which they are paid, exceeds the amount which would have been
{jagreed upon by the payer and the beneficial owner in the absence of
#|such relationship, the provisions of this Article shall apply only to the |§
j |last-mentioned amount. In such case, the excess part of the payments
|shall remain taxable according to the laws of each Contracting State, due
| iregard being had to the other provisions of this Convention.

20



Article 13

CAPITAL GAINS

#11.  Gains derived by a resident of 3 Contracting State from the§
| alienation of immovable property referred to in Article 6 and situated in
£ the other Contracting State may be taxed in that other State.

112, Gains from the alienation of movable property forming part of the

 Ibusiness property of a permanent establishment which an enterprise of a ||
i |Contracting State has in the other Contracting State, or of movable|§
il [property pertaining to a fixed base available to a2 resident of alj
{|Contracting State in the other Contracting State for the purpose of
|performing independent personal services, including such gains from the ||
|alienation of such a permanent establishment (alone or with the whole | §
{ lenterprise) or of such fixed base, may be taxed in that other State. '

§13. Gains from the alienation of ships or aircraft operated in|}
| linternational traffic, or movable property pertaining to the operation of |
l|such ships or aircraft, shall be taxable only in the Contracting State of|}
|{which the enterprise is a resident.

4. Gains derived by a resident of a Contracting State from the |
| alienation of shares deriving more than 50 per cent of their value directly

State may be taxed in that other State.

(5. Gains from the alienation of any property other than that referred to ||
f§1in paragraphs 1, 2, 3 and 4 shall be taxable only in the Contracting State [}
§|of which the alienator is a resident. However, the capital gains mentioned
ilin the foregoing sentence and derived from the other Contracting State | §
{ may be taxable in the other Contracting State if the time period does not
[exceed one year between the acquisition and alienation of the property.

21
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Article 14
INDEPENDENT PERSONAL SERVICES

|1.  Income derived by a resident of a Contracting State in respect of |}
| professional services or other activities of an independent character shall
! |be taxable only in that State unless such activities are exercised in the [}
other Contracting State. If the activities are exercised in the other State |
| |income derived therefrom may be taxed in the other State,

112 Notwithstanding the provisions of paragraph 1, income derived by a|f
| iresident of a Contracting State in respect of professional services or|}
[ jother activities of an independent character exercised in the other
| {Contracting State shall be taxable only in the first-mentioned State if

a) the recipient is present in the other State for a period or (¥
periods not exceeding in the aggregate 183 days in any
twelve-month period commencing or ending in the fiscal year
concerned, and

b)  the remuneration is paid by, or on behalf of, a person who is -'
not a resident of the other State, and

c)  the remuneration is not borne by a permanent establishment |
o1 a fixed hase which the said person has in the other State.

:;;' 3. The provisions of paragraphs 1 and 2 of -this Article shall apply also ||
| |to payments made for professional services or other activities of a similar |
| |character by an enterprise.

114.  The term "professional services" includes especially independent | §
| scientific, literary, artistic, educational or teaching activities as well as the |
i lindependent activities of physicians, lawyers, engineers, architects, ||
f | dentists and accountants.




Article 15
INCOME FROM EMPLOYMENT

L1, Subject to the provisions of Artirles 16, 18, 19 and 20, salaries, |§
fjwages and other similar remuneration derived by a resident of al}
|| Contracting State in respect of an employment shall be taxable only in |}
F|that State unless the employment is exercised in the other Contracting |
[ |State. If the employment is so exetcised, such remuneration as is
| derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration |§
| derived by a resident of a Contracting State in respect of an employment

tlexercised in the other Contracting State shall be taxable only in the first- | §
| iImentioned State if;

the recipient is present in the other State for a period or
periods not exceeding in the aggregate 183 days in any||
twelve-month period commencing or ending in the fisca year |{
concerned, and

the remuneration is paid by, or on behalf of, an employer who |}
is not a resident of the other State, and

the remuneration is not borne by a permanent 'eSEablishment
or fixed base which the employer has in the other State.

113.  Notwithstanding  the preceding provisions of this Article, |}
 iremuneration derived in respect of an employment exercised aboard a
£ |Ship or aircraft operated in international traffic by an enterprise of a|f
| Contracting State shall be taxable only in that State. "




Article 16

DIRECTORS' FEES




Article 17
ENTERTAINERS AND SPORTSPERSONS

11, Notwithstanding the provisions of Articles 14 and 15, income(}
| derived by a resident of 3 Contracting State as an entertainer, such as a
| theatre, motion picture, radio or television artiste, or a musician, or as a|
| [sportsperson, from that resident’s personal activities as such exercised
11in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an
I lentertainer or a Sportsperson acting as such accrues not to the
i |entertainer or sportsperson but to another person, that income may, | §
notwithstanding the provisions of Articles 7, 14 and 15, be taxed in the
| Contracting State in  which the activities of the entertainer or
| | sportsperson are exercised. ‘

3. Income derived by a resident of 3 Contracting State from activities j
i jexercised in the other Contracting State, as envisaged in paragraphs 1|8
{[and 2 of this Article, shall be exempt from tax in that other State if the

i{the first-mentioned Contracting State, or a political subdivision or local | §
& lauthority thereof, or takes place under a cultural agreement or
j|arrangement between the Governments of the Contracting States.




f|other similar remuneration paid to a resident of a Contracting State in
 lconsideration of past employment shall be taxable oniy in that State.
| |[However, such pensions and other similar remuneration may also be |§
f|taxed in the other Contracting State if they arise in that State.

2.
other payments made under public schemes, which are parts of thelk
i [social security system of a Contracting State or its political subdivision or

Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and

Notwithstanding the provisions of paragraph 1, pensions paid and

local authority thereof, shall be taxable only in that Contracting State.
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Article 19
GOVERNMENT SERVICE

211.  a) Salaries, wages and other similar remuneration paid by afl
Contracting State or a political subdivision or a local authority |
thereof to an individual in respect of services rendered to that|}
State or subdivision or authority shall be taxable only in that{}
State.

b)  However, such salaries, wages and other similar
remuneration shall be taxable only in the other Contracting [
State if the services are rendered in that State and the |8
individual is a resident of that State who:

() is a national of that State; or

(i} did not become a resident of that State solely for the
purpose of rendering the services.

§12. a) Notwithstanding the provisions of paragraph 1, pensions and
other similar remuneration paid by, or out of funds created by, i}
a Contracting State or a political subdivision or a local
authority thereof to an individual in respect of services ]
rendered to that State or subdivision or authority shail be |}
taxable only in that State.

b}  However, such pensions and other similar remuneration shall [
be taxable only in the other Contracting State if the individual
is a resident of, and a national of, that State.

{{3.  The provisions of Articles 15, 16, 17 and 18 shall apply to salaries,

l{wages and other similar remuneration and to pensions in respect of
| |services rendered in connection with a business carried on by a
s | Contracting State or a political subdivision or a local authority thereof.




Article 20
TEACHERS AND STUDENTS

[|1.  Payments which a student or business apprentice who is or was ||
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely
|for the purpose of his education or training receives for the purpose of |}
his maintenance, education or training shall not be taxed in that State,

| |Provided that such payments arise from sources outside that State.

2. Likewise, remuneration received by a teacher or by an instructor
j{who is or was immediately before visiting a Contracting State a resident
|of the other Contracting State and who is present in the first-mentioned
Contracting State for the primary purpose of teaching or engaging in (]
i |scientific research for a period or periods not exceeding two years shall | §
f[be exempt from tax in that State on his remuneration from personal
services for teaching or research, provided that such payment arise from ||
1]sources outside that State.

1[3.  Remuneration which a student or a trainee who is or was|}
[ limmediately before visiting a Contracting State a resident of the other
| |Contracting State derivas from an employment which he exercises in the
| |first-mentioned Contracting State for a period or periods not exceeding |}
{1two years, in.order to obtain practical experience related to his education |
| or formation shall not be taxed in that State.

28



Article 21
OTHER INCOME

1. ltems of income of a resident of 3 Contracting State, wherever
f|arising, not dealt with in the foregoing Articles of this Convention shall be |}
| [taxable only in that State. | ;

€12.  The provisions of paragraph 1 shall not apply to income, other than
Hlincome from immovable property as defined in paragraph 2 of Article 8, if |
f ithe recipient of such income, being a resident of a Contracting State, |{§
L jcarries on business in the other Contracting State through a permanent ||
i lestablishment  situated therein, or performs in that other State
| lindependent personal services from a fixed base situated therein, and
| [the right or property in respect of which the income is paid is effectively |8
| [connected with such permanent establishment or fixed base. In such
f|case the provisions of Article 7 or Article 14, as the case may be, shall
8 1apply.




Article 22
ELIMINATION OF DOUBLE TAXATION

1. In Korea, double taxation shall be avoided as follows:

Subject to the provisions of Korean tax law regarding the allowance as a
§i Credit against Korean tax of tax payable in any country other than Korea|§
j | (which shall not affect the general principle thereof);

a)

b) -

where a resident of Korea derives income from Turkey which
may be taxed in Turkey under the laws of Turkey in|§
accordance with the provisions of this Convention, in respect
of that income, the amount of Turkish tax payable shall be|}
allowed as a credit against the Korean tax payable imposed |}
on that resident. The amount of credit shall not, however,
exceed that part of Korean tax as computed before the credit
Is given, which is appropriate to that income;

where the income derived from Turkey is dividends paid by a |l
company which is a resident of Turkey to a company which is
a resident of Korea which owns at least 25 per cent of the
voting shares issued by or the capital stock of the company
paying the dividends, the credit shall take into account the | g
Turkish tax.payable by the company in respect of the profits
out of which such dividend is paid. f

2. In Turkey, double taxation shail be avoided as follows:

a)

subject to the provisions of the laws of Turkey regarding the :
allowance as a credit against Turkish tax of tax payable in a
territory outside Turkey (as they may be amended from time | §
to time without changing the general principle hereof), {}
Korean tax payable under the laws of Korea and in
accordance with this Convention in respect of incomelf

- (including profits and chargeable gains) derived by a resident
of Turkey from sources within Korea shall be allowed as all

deduction from the Turkish tax on such income. Such
deduction, however, shall not exceed the amount of Turkish |}
tax, as computed before the dedygtion.is made, attributable ||

"/
&
o

to such income; S
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where in accordance with any provision of the Convention
income derived by a resident of Turkey is exempt from tax in
Turkey, Turkey may nevertheless, in calculating the amount

of tax on the remaining income of such resident, take into
account the exempted income.
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Article 23
NON-DISCRIMINATION

i11.  Nationals of 3 Contracting State shail not be subjected in the other |}
f|Contracting State to any taxation or any requirement connected .
| [therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of that other State in the|k
k|same circumstances, in particular with respect to residence, are or may {
§|De subjected. This provision shall, notwithstanding the provisions of
E|Article 1, also apply to persons who are not residents of one or both of |§
i ithe Contracting States, '

1|2, Subject to the provisions of paragraph 4 of Article 10, the taxation
{lon a permanent establishment which an enterprise of a Contracting State |
f{has in the other Contracting State shall not be less favourably levied in |}
f|that other State than the taxation levied on enterprises of that other State |}
f|carrying on the same activities. This provision shall not be construed as
lobliging a Contracting State to grant to residents of the other Contracting | §
[ State any personal allowances, reliefs and reductions for taxation
f Ipurposes on account of civil status or family responsibilities which it
i |grants to its own residents.

3. Ezxcept where the provisions of paragraph 1 of Article 9, paragraph
18 of Ariicle 11, or paragraph 6 of Article 12, apply, interest, royalties and
i |other disbursements paid by an enterprise of a Contracting State to af
| {resident of the other Contracting State shall, for the purpose of|§
| determining the taxable profits of such enterprise, be deductible under

tithe same conditions as if they had been paid to a resident of the first-

§ /mentioned State. '

§14.  Enterprises of a Contracting State, the capital of which is wholly or
| {partly owned or controlled, directly or indirectly, by one or more residents |k
h|of the other Contracting State, shall not be subjected in the first-|8
| mentioned State to any taxation or any requirement connected therewith |k
I lwhich is. other .or.more burdensome than the taxation and connected

| [requirements: to which " other similar enterprises of the first-rmentioned |] ~

[ | State are or may be subjected,

b5 The provisions of this Article shall, §atwi

| Fiotwithstanding the provisions of
{ |Article 2, apply to taxes of every kind and description. T ey
"!.»' . 1.‘? “,',-’»":"'\.l‘-;‘ N ‘i E .Q\I. s
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Article 24

MUTUAL AGREEMENT PROCEDURE

2 The competent authority shal endeavour, if the objection appears |§
[to it to be justified and i it is not itself able to arrive at a satisfactory |}
solution, to resolve the case by mutual agreement with the competent | §

3. The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or doubts
arising as to the interpretation or appiication of the Convention. They |}
may also consult together for the elimination of double taxation in cases | §
| |Not provided for in the Convention. ’

4. The competent authorities of the Contracting States may
communicate with each other directly, including through a joint|§
j|commission consisting of themselves or their representatives, for the |}

{{Purpose of reaching an agreement in the sense of the preceding
| |paragraphs.




Article 25

EXCHANGE OF INFORMATION

111.  The competent authorities of the Contracting States shall exchange

11 such information as is foreseeably relevant for carrying out the provisions )
gjof this Convention or to the administration or enforcement of the |k
|| domestic laws concerning taxes of every kind and description imposed ||
{|on behalf of the Contracting States, or of their political subdivisions or
yilocal authorities, insofar as the taxation thereunder is not contrary to the |}
|| Convention. The exchange of information is not restricted by Articles 1§
i land 2.

112.  Any information received under paragraph 1 by a Contracting State
#{shall be treated as secret in the same manner as information obtained :
| under the domestic laws of that State and shall be disclosed only to

[ persons or authorities (including courts and administrative bodies) |}
ficoncerned with the assessment or collection of, the enforcement or
! | prosecution in respect of, the determination of appeals in relation to the | §
i taxes referred to in paragraph 1, or the oversight of the above. Such
f | persons or authorities shall use the information only for such purposes.
i They may disclose the information in public court proceedings or in{§
| judicial decisions.

M3 thno case shall the provisions of paragraphs 1 and 2 be construed
#150 as to impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws
and administrative practice of that or of the other Contracting |
State; :

b)  to supply information which is not obtainable under the laws
or in the normal course of the administration of that or of the
other Contracting State:

¢) . to.supply information which would disclose any trade,
" business, industrial, commercial or professional secret or :
trade process, or information the disclosure of which would | §
be contrary to public policy (ordrglpgplic).
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4. If information is requested by a Contracting State in accordance
g{with this Article, the other Contracting State shall use its information
#|oathering measures to obtain the requested information, even though {f
that other State may not need such information for its own tax purposes. | §
The obligation contained in thé preceding sentence is subject to the|]
limitations of paragraph 3 but in no case shall such limitations be :
h{construed to permit a Contracting State to decline to supply information |
{ [solely because it has no domestie irterest in such information.

12 In no case shall the provisions of paragraph 3 be construed to

permit a Contracting State to decline to supply information solely |
because the information is held by a bank, other financial institution,
|[nominee or person acting in an agency or fiduciary capacity or because
[ |the information relates to ownership interests in a person.




Article 26
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the
collection of revenue claims. This assistance is not restricted by Articles
1 and 2. The competent authorities of the Contracting States may by
mutual agreement settle the mode of application of this Article.

2. The term "revenue claim" as used in this Article means an amount
owed in respect of taxes of every kind and description imposed on behalf
of the Contracting States, or of their political subdivisions or local
authorities, insofar as the taxation thereunder is not contrary to this
Convention or any other instrument to which the Contracting States are
parties, as well as interest, administrative penalties and costs of
collection or conservancy related to such amount.

3. When a revenue claim of a Contracting State is enforceable under
the laws of that State and is owed by a person who, at that time, cannot,
under the laws of that State, prevent its coliection, that revenue claim
shall, at the request of the competent authority of that State, be accepted
for purposes of collection by the competent authority of the other
-ontracting State. That revenue claim shall be collected by that other
State in accordance with the provisions of its laws applicable to the
enforcement and collection of its own taxes as if the revenue claim were
a revenue claim of that other State.

4.  When a revenue claim of a Contracting State is a claim in respect
of which that State may, under its law, take measures of conservancy
with a view to ensure its collection, that revenue claim shall, at the
request of the competent authority of that State, be accepted for
purposes of taking measures of conservancy by the competent authority
of the other Contracting State. That other State shall take measures of
conservancy in respect of that revenue claim in accordance with the
provisions of its laws as if the revenue claim were a revenue claim of that
other State even if, at the time when such measures are applied, the
|revenue claim is not enforceable in the first-mentioned State or is owed
by a person who has a right to prevent its collection.

5. Notwithstanding the provisions of paragraphs™3«and 4, a revenue
jclaim accepted by a Contracting State for the purposes. of.paragraph 3 or]

4 shall not, in that State, be subject to the time liimits, 6F Accorded

. . . - ? i . -tﬁ 7 a '
priority applicable to a revenue claim undeﬁ‘;::thg\V;[_eaws_‘:‘of.;-ti!;\at State




i reason of its nature as such. In addition, a revenue claim accepted by a |
[ Contracting State for the purposes of paragraph 3 or 4 shall not, in that
| State, have any priority applicable to that revenue claim under the laws

§|of the other Contracting State.

6. Proceedings with respect to the existence, validity or amount of a

f|revenue claim of a Contracting State shall not be brought before the |k

# | courts or administrative bodies of the other Contracting State,

#17.  Where, at any time after g request has been made by al]

{|Contracting State under Paragraph 3 or 4 and before the other

|(Contracting State has collected and remitted the relevant revenue claim ]}

{|to the first-mentioned State. the relevant revenue claim ceases to be:

a) inthe case of a request under paragraph 3, a revenye claim | §
of the first-mentioned State that is enforceable under the laws {§
of that State and is owed by a person who, at that time, |§

cannot, under the laws of that State, prevent its collection; or

B)  inthe case of a request under paragraph 4, a revenue claim

of the first-mentioned State in respect of which that State may,| &

under its laws, take measures of conservancy with a view to
ensure its collection, "

the competent authority of the first-mentioned State shall promptly notify :
j|the competent authority of the other State of that fact and, at the option {§
f|of the other State, the first-mentioned State shall either suspend or |}

| |withdraw its request.

8. Inno case shall the provisions of this Article be construed so as to |§

| |impose on a Contracting State the obligation;

State;

policy (ordre public):

c) to provide assistance if the other C,enyactmgState has not
pursued all reasonable mea; ﬂrj;eilsf,_ﬂ_,_,.of «"collection el i

conservancy, as the case may beﬂ‘ ét}ai'yé'blegundﬁr its ffa’(ﬁ’is
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a) o carry out administrative measures at variance with the jaws
and administrative practice of that or of the other Contracting ||

b) to carry out measures which would be contrary to public |
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d)

to provide assistance in those cases where the administrative |

burden for that State is cle

to be derived by the other

arly disproportionate to the benefit
Contracting State.




Article 27
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of
members of diplomatic missions or consular posts under the general
| rules of international law or under the provisions of special agreements.
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Article 28
ENTITLEMENT TO BENEFITS

£11. Notwithstanding the other provisions of this Convention, a benefit | §
fjunder this Convention shall not be granted in respect of an item of
I |income if it is reasonable to conclude, having regard to all relevant facts
fand circumstances, that obtaining that benefit was one of the principal | g
i Ipurposes of any arrangement or transaction that resulted directly or
lindirectly in that benefit, unless it is established that granting that benefit
F|in these circumstances would be in accordance with the object and |§
| {purpose of the relevant provisions of this Convention. 1

2. Nothing in this Article shall be construed as restricting, in any |}
| [manner, the application of any provisions of the law of a Contracting |
| State which are designed to prevent the avoidance or evasion of taxes.
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Article 29
ENTRY INTO FORCE

1. The Governments of the Contracting States shall notify each other |
lithrough diplomatic channels when their constitutional requirements for
H {the entry into force of this Convention have been complied with.

2. The Convention shall enter into force thirty (30) days after the date
jjof the later of the notifications referred to in paragraph 1 and its _
 |provisions shall have effect:

a) in Korea:

(i) in respect of taxes withheld at source, for amounts
payable on or after the first day of January in the first|#
calendar year following the year in which the Convention ||
enters into force; and

(il) in respect of other taxes, for the taxable year beginning|§
on or after the first day of January in the first calendar
year following the year in which the Convention enters :
into force.

b) in Turkey:

(i) in respect of taxes withheld at source, on amounts paid
or credited to non-residents on or after the first day of|§
January in the first calendar year following the year in
which the Convention enters into force; and

(i) in respect of taxes other than taxes withheld at source, |}
for the taxable year beginning on or after the first day of ]
January in the first calendar year following the year in!|
which the Convention enters into force.

- B13.  Tre Convention between the Republic of Turkey and the Republic
| |of Korea for the Avoidance of Double Taxation and for the Arrangement
| |of Matters with respect to Taxes on Income, signed at Ankara on 24}
| |[December 1983, shall cease to have effect from the date on which this ||
f [Convention becomes effective in accorq;apfé’“éf;'vjith,: paragraph 2 of this
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Article 30

TERMINATION

This Convention shall remain in force until terminated by al}
8| Contracting State. Either Contracting State may terminate the
i | Convention, through diplomatic channels, by giving written notice of |
| termination at least six months before the end of any calendar year from |§
2 |the fifth year following that in which the Convention entered into force. In
iisuch event, the Convention shall cease to have effect:

a) in Korea:

(i) in respect of taxes withheld at source, for amounts|§
payable on or after the first day of January in the first|}
calendar year following the year in which the notice is|}
given; and

(i) in respect of other taxes, for the taxable year beginning
on or &fter the first day of January in the first calendar!{}
year following the year in which the notice is given;

in Turkey:

in respect of taxes withheld at source, on amounts paid
or credited to non-residents on or after the first day of |}
January in the first calendar year following the year in|g
which the notice is given; and

in respect of taxes other than taxes withheld at source,
for the taxable year beginning on or after the first day of |
January in the first calendar year following the year in
which the notice is given.




§|IN WITNESS WHEREOF, the undersigned, duly authorised thereto by
| their respective Governments, have signed this Convention.

DONE in duplicate at Seoul, this 22" day of October, 2021, in the
| Turkish, Korean and English languages, all texts being equally authentic.
|in case of any divergence of interpretation, the English text shall prevail.

For the Government of the For the Government of the
Republic of Turkey Republic of Korea
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PROTOCOL

At the moment of signing the Convention between the Government | B
§lof the Republic of Turkey and the Government of the Republic of Korea |§
| {for the Elimination of Double Taxation with respect to Taxes on Income
j land the Prevention of Tax Evasion and Avoidance, both Governments
i|have agreed that the following provisions shall form an integral part of |
i |the Convention. |

1. In respect of the second sentence of paragraph 4 of Article 10 of
i |the Convention, it is understood that taxation shall be realized only at the |
 |time of the transfer of the profits abroad.

#12.  In respect of paragraph 3 of Article 12 of the Convention, it is|}
understood that, in the case of any payment received as a consideration
i|for the sale of the property, the provisions of Article 13 shall apply, |f
f lunless it is proved that the payment in question is not a payment for the ||
tlgenuine alienation of the said property. In such case the provisions of |}
! |Article 12 shall apply.

§13.  iIn respect of Article 21 of the Convention, it is understood that

g lwhere, by reason of a special relationship between the person referred to
L lin paragraph 1 of Articlz 21 and some other person, or between both of ||
fithem and some third person, the amount of income referred to in

R{paragraph 1 of Article 21 exceeds the amount, if any, which would have

| [been agreed upon between them in the absence of such a relationship, ||

- Bithe provisions of Articie 21 shall apply only to the last-mentioned amount. | §

fiIn such case, the excess part of the payment shali remain taxable
according to the laws of each Contracting State, due regard being had to
¥ [the other applicable provisions of the Convention.

14, In respect of paragraph 2 of Article 24 of the Convention, it is |}
§{understood that the taxpayer must, in the case of Turkey, claim the
1 Irefund resulting from such mutual agreement within a period of one year
| Lafter the tax administration has notified the taxpayer of the result of the | §
| imutual agreement. |
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HlIN WITNESS WHEREOF, the undersigned, duly authorised thereto by |§
| their respective Governments. have signed this Protocol. |

|DONE in duplicate at Seoul, this 220 day of October, 2021, in the |}
| { Turkish, Korean and English languages, all texts being equally authentic,
In case of any divergence of interpretation, the English text shall prevail.

For the Government of the For the Government of the
Republic of Turkey Republic of Korea
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