TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

27. D6nemde vermis oldugum;

2/4790, 2/4620, 2/4579, 2/3940, 2/3941, 2/3890, 2/3436, 2/3372, 2/3252, 2/3221, 2/3165,
2/3156, 2/3157, 2/3022, 2/2836 2/2788, 2/2789, 2/2666, 2/2492, 2/2396, 2/1724, 2/1725,
2/1698, 2/1144, 2/821, 21825, 2/361, 2/362, 2/363, 2/364, 2/365, 2/366, 2/367, 2/368, 2/369,
2/370, 2/371, 21372, 21373, 21374, 2/375, 2/376, 2/377, 2/378, 2/379, 2/380, 2/381, 2/382,
2/383, 2/384,2/385, 2/386, 2/387, 2/388, 2/389, 2/390, 2/391, 2/392, 2/393, 2/394 2/395,
2/396, 2/397, 2/398, 2/399, 2/400, 2/401, 2/402, 2/403, 2/404, 2/405, 2/406, 2/407, 2/408,
2/409, 2/410, 2/411, 2/412, 2/413, 2/414, 2/415, 2/261, 2/30, 2/262, 2/31, 2/66, 2/263, 2/264,
2/32, 2/67, 21265, 2/266, 2/33, 2/68, 2/267, 2/268, 2/34, 2/69, 2/269, 2/270, 2/35, 2/70, 2/271,
21272, 2136, 271, 2/1273, 21274, 2137, 2/72, 2/275, 2/276, 2/38, 2/73, 2/277, 2/1278, 2/39, 2/74,
2/279, 2/280, 2/40, 2/75, 2/281, 2/282, 2/41, 2/76, 2/283, 2/42, 2/77, 2/284, 2/43, 2/285,
2/78, 21286, 2/44, 2/287, 2/79, 2/288, 2/45, 2/289, 2/80, 2/290, 2/47, 2/291, 2/81,
2/292, 2/48, 2/293, 2/82, 2/294, 2/49, 2/83, 2/296, 2/50, 2/297, 2/84, 2/298, 2/51, 2/299,
2/85, 2/300, 2/52, 2/86,2/301, 2/53, 2/302, 2/87, 2/303, 2/54, 2/304, 2/88, 2/305,
2/55, 2/306, 2/89, 2/307,2/56, 2/308, 2/90, 2/309, 2/57, 2/310, 2/91, 2/311, 2/58,
2/312, 2192, 2/313, 2/59, 2/314, 2/93, 2/315, 2/60, 2/316, 2/94, 2/317, 2/61, 2/318,
2/95, 2/319, 2/62, 2/320, 2/96, 2/321, 2/63, 2/322, 2/97, 2/323, 2/64, 2/324, 2/98,
2/325, 2/65, 2/326, 2/99, 2/327, 2/328, 2/100, 2/329, 2/330, 2/101, 2/331, 2/332, 2/102,
2/333, 2/334, 2/103, 2/335, 2/336, 2/104, 2/337, 2/338, 2/4, 2/105, 2/339, 2/340, 2/5,
2/108, 2/341, 2/342, 2/6, 2/107, 2/343, 2/108, 2/7, 2/109, 2/110, 2/111, 2/112, 2/113, 2/114,
2/115, 2/116, 2/117, 2/118, 2/119, 2/120, 2/121, 2/122, 2/123, 2/124, 2/125, 2/126, 2/127,
2/128, 2/129, 2/130, 2/131, 2/132, 2/133, 2/344, 2/134, 2/345, 2/135, 2/346, 2/136, 2/347,
2/137, 2/348, 2/138, 2/349, 2/139, 2/350, 2/140, 2/351, 2/141, 2/352, 2/142, 2/353, 2/143,
2/354, 2/144, 2/355, 2/145, 2/356, 2/146, 2/357, 2/147, 2/358, 2/148, 2/359, 2/149, 2/360,
2/150, 2/151, 2/152, 2/153, 2/154, 2/155, 2/156, 2/157, 2/158, 2/159, 2/160, 2/161, 2/162,
2/163, 2/164, 2/165, 2/166, 2/167, 2/168, 2/169, 2/170, 2/171, 21172, 2/173, 2/174, 2/1175,
2/176, 2/177, 2/178, 2/179, 2/180, 2/181, 2/182, 2/183, 2/184, 2/185, 2/186, 2/187, 2/188,
2/189, 2/190, 2/191, 2/192, 2/193, 2/194, 2/195, 2/196, 2/197, 2/198, 2/199, 2/200, 2/201,
2/202, 2/203, 2/204, 2/205, 2/2086, 2/207, 2/208, 2/209, 2/210, 2/211, 2/212, 2146, 2/213, 2/214,
2/215, 21216, 2/217, 2/8, 21218, 2/219, 2/9,2/220, 2/221, 2/10, 2/222, 2/223, 2/11, 21224,
2/225, 2/12, 2/226, 2/227, 2/13, 21228, 2/229, 2/14, 2/230, 2/231 2/15, 2/232, 2/233, 2/16,
2/234, 2/235, 2/17, 2/236, 2/237, 2/18, 2/238, 2/239, 2/19, 21240, 2/241, 2/20, 2/242, 2/243,
2/21, 2/244, 2245, 2/22, 2/246, 2/247, 2/23, 2/248, 2/249, 2/24, 2/250, 2/251, 2/25, 2/252,
2/253, 2126, 2/254, 2/255, 2/27,2/256, 2/257, 2/28, 2/238, 2/259 2/29 ve 2/260 esas
numarali Kanun Tekliflerimi yeniliyvorum.
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~ TURKIYE BUYUK MILLET MECLISi BASKANLIGI'NA

- 31.5.2006 Tgtihli'ﬁé 5510 Sayil Sosyal Sigortalar ve Genel Saglik Sigortasi Kanununda
degisiklik yapiimasina dair teklifim gerekgesi ile birlikte ektedir.

"~ Geregdini saygllarimla arz ederim.
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Istanbul Milletvekili
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GEREKGE:

08.09.1999 tarihinde c¢ikarilan 4447 sayili yasa (ilkemizde yUrirlige girdikten sonra
geriye dogru igletilen bir yasa olarak yakiagik 3 milyon vatandagimizin hakkini gasp etmistir.
Hukukta kanunlarin uygulanmasi yirarlige girdikten sonraki dénemi kapsar.. Hukukun bu
temel kuralinin amaci, hukuka olan giiveni sarsmamak ve herkesi bir islemi yaptigi siradaki
kurallarla sorumlu tutmaktir. Bu sebeple hukuk kurallan ilke olarak geriye yiriimez. Yasanan
magdduriyetlerin giderilmesi igin bu yasanin geriye dogru -islemesinin iptal edilmesi
gerekmektedir. | '

Yururitge girmesinden 6nce yas sarti aranmaksizin prim ginii ve sigortalilik siiresi
ile emeklilige hak kazanilan 4447 sayili Kanun Anayasa Mahkemesinin 23.02.2001 farihinde
aldigt karar ile iptal edilmigtir. Erken yasta calismaya baslayip prim guni ve hizmet stresini
tamamlamis olmasina ragmen, yas sartini tamamlayamadigi icin emekli olmayan Kisi,
ailesinin gecimini saglamakta zorlanmaktadir. is aradijinda ise; 6zel sektdr ve hatta devlet
sektorl "yaghsin" demekte, emekli edilmeyi talep ettidinde ise devlet "gengsin" demektedir.
Ancak dikkat edilmeyen husus sudur ki magdur olan kisi ailesine bakmakla yi]kUm[Uduf.

Anayasamizin 5 inci maddesinde belirtilen "Devletin temel amég ve gdrevleri, Turk
Milletinin bagimsizli§ini ve bitdnlagind, Glkenin bélinmezligini, Cumhuriyeti ve demokrasiyi
korumak, kisilerin ve toplumun refah, huzur ve mutlulugunu saglamak; kisinin temel hak ve
harriyetlerini, sosyal hukuk devleti ve adalet ilkeleriyle bagdasmayacak surette sinirlayan
siyasal, ekonomik ve sosyal engelleri kaldirmaya, insanin maddi ve manevi variginin
gelismesi igin gerekli sartlar hazirlamaya calismaktir." sorumlulugu da o kadar énemilidir.

Emeklilikte yaga takilanlar, Anayasa Mahkemesi ve Avrupa Insan Haklari Mahkemesi
dahil birgok yolla haklarini arama c¢abalanna girmiglerdir fakat hala bir sonug elde
edememislerdir. Prim ginii dolanin yasa takilmadan emekii olmasi genc issizligi énlemek
acisindan da 8nem arz etmektedir. ' : : '

Teklifimizle, prim giini ve  sigortalilik veya hizmet siresini tamamlamis ve'-higbir
sigorta kapsaminda galismadan yagimin dolmasini beklemek zorunda olan emeklilikte yaga
takilanlarin maruz kaldig ayrlmm.hk, adaletsizlik ve hukuksuzlugun ortadan kaldirilarak tiim
emekliler arasinda hak ve yukimlulikte hukuksal esitlifiin saglanmasi amaclanmisgtir.




31.5.2006 TARIHLI VE 5510 SAYILI SOSYAL SIGORTALAR VE GENEL SAGLIK
SIGORTASI KANUNUNDA DEGISIKLIK YAPILMASINA DAIR KANUN TEKLIFi

MADDE 1- 31.5.2006 tarihli ve 5510 sayill Sosyal Sigortalar ve Genel Sagllk SlgortaS|
Kanununa agagldakx gecici madde eklenmistir.

"GEGICI MADDE 70- 08.09.1999 tarihinden &nce ilk defa sigortali veya istirakgi
olanlardan bu maddenin yiiriirliije girdigi tarihte bu Kanuna ve miilga sosyal
giivenlik kanunlanna gére emeklilik icin gereken prim giin sayisi ve sigortalilik siiresi
veya hizmet siiresi kogullanni saglayip yas kosulunu saglamayanlardan, Kuruma
yazili olarak bagvuranlara yaslihk ayligi baglanir. Bu maddenin uygulanmasina iliskin
usul ve esaslar Kurum tarafindan belirlenir.”

MADDE 2- Bu Kanun yaymmi tarihinde yirtrlige girer.
MADDE 3- Bu Kanun hukamlerini Cumhurbaskani yUrGtor.




