TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

2/5018, 2/5001, 2/5002, 2/4986, 2/4974, 2/4932, 2/4923, 2/4861, 2/4862, 2/4842, 2/4817.
2/4798, 2/4788, 2/4791 3 2/4TT1, 2/4748, 2/4730, 2/4701, 2/4681, 2/4668, 2/4669,
/4621, 2/4617, 214606, 2/4367, 214568, 2/4547, 2/4541, 2/4542, 2/4543, 2/4522, 2/4513,
2/4494, 2/4481, 2/4482, 214463, 214464, 2/4456, 214437, 2/4413, 2/4361, 2/4341, 2/4308,

274285, 274286, 214287, 214280, 2/4272, 2/4262, 2/4261, 2/4234, 2/4235, 2/4236, 2/4213,
2/4219, 2/4196, 2/4189, 2/4174, 2/4175, 2/4176, 2/4168, 2/4154, 2/4155, 2/4149, 2/4107,
214110, 2/4103, 2/4094, 2/4095, 2/4085, 2/4086, 2/4064, 2/4057, 2/4035, 2/4036, 2/4037,
2/4008, 2/3997, 2/3970, 2/3856, 2/3837, 2/3838, 2/3839, 2/3828, 2/3829, 2/3819, 2/3820,
2/3817, 2/3797, 2/3796, 2/3765, 2/3736, 2/3731, 2/3703, 2/3589, 2/3584, 2/3548, 2/3531,
2/3532, 2/3472, 213473, 2/3451, 2/3440, 2/3414, 2/3381, 2/3382, 2/3377, 2/3375, 2/3358,
2/3341, 2/3320, 2/3286, 2/3257, 2/3220, 2/3109, 2/3102, 2/3103, 2/3079, 2/3075, 2/3076,
2/2988, 2/2914, 2/2911, 2/2912, 2/2894, 2/2897, 2/2936, 2/2891, 2/2863. - -2/2864,
2/2865, 2/2851, 2/2852, 2/2853, 2/2831, 2/2798, 2/2627, 2/2577, 2/2574, 212564, 2/2559,
212540, 2/2541, 2/2531, 2/2532, 2/2493, 2/2474, 2/2470, 2/2446, 2/2449, 2/2426, 2/2437,
212398, 2/2387, 2/2367, 2/2263, 2/2239, 2/2211, 2/2210, 2/2185, 2/2186, 2/2181, 2/2182,
212183, 2/2160, 2/2161, 2/2162, 2/2145, 2/2136, 2/2099, 2/2059, 2/1994, 2/1983, 2/1989,
21977, 2/1913, 2/1906, 2/1812, 2/1769, 2/1737, 2/1742, 2/1717, 2/1720, 2/1721, 2/1711,
2/1627, 2/1628, 2/1629, 2/1656, 2/1658, 2/1619, 2/1620, 2/1604, 2/1690, 2/1691, 2/1633,
2/1679, 2/1559, 2/1558, 2/1528, 2/1498, 2/1420, 2/1403, 2/1404, 2/1378, 2/1349, 2/1373,
2/1304, 2/1307, 2/1309, 2/1311, 2/1292, 2/1272, 2/1273, 2/1250, 2/1184, 2/1156, 2/1142,
2/1145,2/1112,2/1115, 2/968, 2/1083, 2/1056, 2/1057, 2/1026, 2/1027, 2/1013, 2/1004,
121996, 21997, 2/989, 2/916, 2/866, 2/778, 2/451, 2/695, 2/722, 2/448, 2/449, 2/450, 2/453,
\2/457, 2/458, 2/502, 2/697, 2/564, 2/584, 2/459, 2/461, 2/474, 2/611, 2/490, 2/504, 2/553,
2/690, 2/565, 2/582,2/596, 2/600, 2/477, 2/659, 2/493, 2/649, 2/657, 2/682, 2/693, 2/705,
2/462, 21469, 2/614, 2/495, 2/660, 2/526, 2/696, 21566, 2/576, 2/723, 2/599, 2/470, 2/471,
2/608, 2/616, 2/632, 2/663, 2/534, 2/704, 2/726, 2/464, 2/617, 2/483, 2/485, 2/629, 2/531,
21672, 2/540, 2/554, 2/572, 21472, 2/613, 21624, 21625, 2/498, 2/671, 2/537, 2/692, 2/561,
21714, 2/456, 2/594, 2/482, 2/488, 2/627, 2/497, 2/500, 2/539, 2/557, 2/563, 2/597, 2/601,
2/618, 2/619, 2/626, 2/630, 2/507, 2/536, 2/677, 2/701, 2/466, 2/621, 2/496, 2/637, 2/645,
2/510, 2/542, 21684, 2/703, 2/569, 2/468, 2/508, 2/512, 2/648, 2/514, 2/650, 2/658, 2/680,
2/550, 2/571, 2/605, 2/607, 2/499, 2/511, 2/515, 2/651, 2/517, 2/662, 2/552, 2/709, 2/476,
21636, 2/501, 2/639, 2/653, 2/519, 2/656, 2/664, 2/698, 2/574, 21612, 2/479, 2/615, 2/638,
2/522, 2/525, 21528, 2/529, 2/530, 2/706, 2/460, 2/463, 2/473, 2/487, 2/635, 2/527, 2/667,
2/668, 2/532, 21670, 2/452, 2/610, 2/634, 2/505, 2/506, 2/643, 2/665, 2/669, 2/674, 2/538,
2/454, 2/455, 2642, 2/509, 2/533, 2/676, 2/541, 2/679, 2/567, 2/577, 2/465, 2/602, 2/644,
21646, 21673, 2/543, 2/544, 21547, 21715, 2/592, 2/593, 2/641, 2/647, 2/681, 2/549, 2/699,
2/579, 21717, 2/581, 2/583, 2/595, 2/598, 2/513, 2/516, 2/518, 2/686, 2/687, 2/691, 2/707,
2/719, 2/467, 2/652, 21655, 21688, 2/555, 2/556, 2/694, 2/558, 2/710, 2/721, 2/603, 2/604,
2/654, 2/521, 2/524, 2/559, 2/562, 2/712, 2/586, 2/587, 21606, 2/523, 2/666, 2/675, 2/700,
21708, 2/711, 2/578, 2/580, 2/724, 2/475, 21478, 2/631, 2/661, 2/535, 2/678, 2/545, 2/702,
21720, 2/589, 2/609, 2/480, 2/633, 2/546, 2/683, 2/548, 2/560, 2/568, 2/570, 2/588, 2/481,
2/484, 21486, 2/492, 2/685, 2/573, 2/575, 2/716, 2/585, 2/591, 2/620, 21622, 21623, 2/520,
2/551, 2/689, 2/713, 2/718, 2/725, 2/590, 2/489, 2/491, 2/628, 2/494, 2/503, 2/640, 2/1096
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

2/2300,2/2292,2/2248,2/2247,2/2222,2/2221,2/2219,2/2185,2/2139,2/21;3;&/2109,
2/2105,2/2104,2/2095,2/2090,2/2046,2/2026,2/2020,2/2019,2/2018,2/2017, iﬁ£<\ 2/2015,
2/2012,2/2006,2/2005,2/1993,2/1992,2/1991,2/1983,2/1982,2/1980,2/1979,2/1976}2/1975,
2/1974, 2/1973, 2/1972, 2/1971, 2/1960, 2/1959, 2/1953, 2/1952,
2/1951, 2/1943, 2/1942, 2/1939, 2/1935, 2/1934, 2/1928, 2/1927, 2/1925, 2/1922, 2/1915,
2/1911,2/1910,2/1909,2/1908,2/1899,2/1897,2/1892,2/1891,2/1890,2/1883,2/1882,
2/1878,2/1876,2/1874,2/1871,2/1867,2/1866,2/1865,2/1855,2/1853,2/1852,2/1848,2/1847,
2/1846,2/1845,2/1844,2/1843,2/1842,2/1841,2/1840,2/1839,2/1824,2/1818,2/1816,2/1815,
2/1804,2/1803,2/1797,2/1796,2/1795,2/1794,2/1792,2/1791,2/1790,2/1789,2/1788,2/1775,
2/1761,2/1749,2/1745,2/1740,2/1736,2/1730,2/1721,2/1680,2/1661,2/1655,2/1646,2/1645,
2/1635,2/1530,2/1627,2/1621,2/1591,2/1577,2/1565,2/1555,2/1549,2/1548,2/1539,2/1526,
2/1522,2/1521,2/1503,2/1494,2/1493,2/1490,2/1442,2/1404,2/1403,2/1394,2/1374,2/1373,
2/1372,2/1371,2/1342,2/1338,2/1333,2/1326,2/1264,2/1239,2/1228,2/1227,2/1226,2/1219,
2/1209,2/1193,2/1083,2/1066,2/1062,2/1035,2/1030,2/1029,2/1013,2/1012,2/1011,2/1010,
2/1009,2/996,2/984,2/982,2/981,2/976,2/973,2/972,2/970,2/969,2/963,2/961,2/959,
2/957,2/956,2/954,2/943,2/898,2/897,2/885,2/882,2/872,2/857,2/851,2/837,2/812,2/749,

2/746,2/727,2/725,2/724,2/718,2/711,2/699,2/698,2/697,2/679,2/670,2/645,2/644,
2/643,2/642,2/640,2/639,2/635,2/634,2/611,2/610,2/607,2/606,2/605,2/596,2/595,2/568,
2/567,2/566,2/563,2/560,2/537,2/536,2/535,2/508,2/507,2/506,2/491,2/488,2/487,2/481,

yenilenmesini arz ve talep ederim.
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5199 Sayili Hayvanlari Koruma Kanunu'nda degisiklik yapilmasi h
teklifi gerekgesi ile birlikte ekte sunulmustur. Geregini arz ederim. 11.11.2015
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GENEL GEREKCE

Hayvanlara yapilan k6tli muamelelerin cezasiz kalmasi nedeniyle, toplum vicdaninin
yaralandigt bilinen bir gergektir. Ciinkii asil olan, tim canhlarm hukuken “haklarmin”
oldugunu kabul etmektir. Hak, hukuk diizeni tarafindan korunan menfaat demektir. Bu kanun
teklifi ile hayvanlarin haklarinin giivence altina alinmasi ve yasamin ozellikle Kabahatler
Kanunu kapsamindan ¢ikarilmas: amaglanmaktadir.

Avrupa Birligi’ne tiye birgok iilkede hayvanlara yapilan kotli muamele kabahat
degildir ve idari para cezasiyla gegistirilemeyecek kadar miithim bir meseledir. Bu fiili isleyen
kisiler toplum nezdinde aslinda sug islemislerdir.

Ulkemizde yillardan beri hayvanlara yapilan her tiirlii kétti muamele kabahat olarak
kabul edilmektedir. Tiirk hukuk sisteminde ceza yasalan suglar ve kabahatler olarak ikiye
ayrilmistir. Kabahatler Kanun gerekgesinde, kabahat olarak kabahat olarak adlandirilan fiiller
idari suc olarak isimlendirilmistir. Kabahatlerin yaptirimlar ise hafif ya da ¢ok diisiiktlir, para
cezalarina baglanmistir ve caydiriciliktan uzakfir. '

Mevcut 5199 sayili yasanin hitkiimleri etkisiz kalmistir. Failin idari para cezasi ile

- kurtulmas: cezayr deyebilecek durumu olan kisilerin hayvanlara diledikleri gibi eziyet

edebilecekleri izlenimini yaratmaktadir, Bunun yaninda toplumsal infial yaratan olaylarda
verilen para cezalan vatandaslarin adalete olan inanglarm zayiflatmakta ve meveut yasalara
kars1 olumsuz yaklasmalarina neden olmaktadir. Hayvanlari Koruma Kanunu, lafzen ve ruhen
hayvanlara mal ya da esya olarak bakilmasi anlayisii beslememeli, hayvanlarin canlarina ve
varhklarina yapilan ihlallere gdz yummamalidir. Hayvanlart yakan, iskenceye ujratan,
zehirleyen, onlara tecaviiz eden kisiye para cezasi vermek, kamu vicdanina aykiri diiger.
Ozellikle para cezalatinin en azindan caydirict seviyelerde tutulmasi ve yapilacak yasa
degisikligi ile hiirriyeti baglayici cezalarin da mieyyideler iginde yer almast gerckmektedir.

Yasanin en biiyiik eksikligi olan kabahatin savei tarafindan resen takip edilemiyor
olmasi, hayvanlart mal olarak kabul eden anlayisin bir tirlinidiir ve sadece sahibinin sikayeti
halinde takip edilebilecektir. Yapilacak degisiklikle sikayet konusu olsun olmasin saveilik
makam kendiliginden harekete gegmelidir.

Bu gerekgeler dogruitusunda hazirlanmug kanun teklifi ile savunmasiz tiim canlilarin
dogasindan kaynaklanan yasamsal, bedensel ve dzgiirliik haklarinin korunarak vasal teminat
altina alinmasi amaglanmaktadr.




MADDE GEREKCELERI

MADDE 1- Bu maddenin yiriirlikten kaldirilmasiyla hayvan haklarinin etkin teminini
saglamayan ve hayvanlara yapilan kotii muamelenin sonucunda hitkmolunmasi &ngdriilen
idari para cezalarimn yetersizliginin ortadan kaldirlmasi amaglanmaktadir.

MADDE 2- Hayvanlara yapilan koéti muamelenin kabahat sinirmi asmast halinde
verilebilecek hapis ve adli para cezalariyla hayvan haklarinin etkin bir sekilde korunmasinin
temini amaglanmaktadir.

MADDE 4- Yiiriirlitkk maddesidir.

MADDE 5- Yiiriitme maddesidir.




HAYVANLARI KORUMA KANUNUNDA DEGISIKLiK YAPILMASI HAKKINDA
KANUN TEKLIFI

MADDE 1- 24/6/2004 tarihli ve 5199 sayih Hayvanlar1 Koruma Kanunu'nun 28.
Maddesinin birinci fikrasinin {¢), (d), (¢), (j) ve (k) bentleri ylirtrlitkten kaldirlmagtir.

MADDE 2 - 5199 sayili Kanuna 28inci maddesinden sonra gelmek iizere asagidaki 28/A
maddesi eklenmigtir.

“Adli hapis ve adli para cezalar1

MADDE 28/A- 6 nc1 maddenin birinci fikrasina aykiri hareket edenler hayvan
basina altiyiiz giine kadar adli para cezasi ile cezalandirilir.

7 nci madde yazilan cerrahi amagh miidahaleler ile ilgili hiikiimlere aykin
davrananlar hayvan bagina ikiyiiz giine kadar adli para cezast ile cezaldndirihir.

8 inci maddenin birinci fikrasinda yazili, abir hayvan neslini yok edecek
miidahalede bulunanlar hayvan bagina onbin giine kadar, ikinci, tigiincli ve ddrdiincit
fikralarma uymayanlar hayvan bagina binikiyiiz giine kadar adli para cezasi ile
cezalandimlir,

13 iincii madde hilkiimlerine aykin davrananlar, oldiiriilen hayvan basina
altiyiz gline kadar; aykir1 davraniglarin isletmelerce gosterilmesi halinde oldiirtilen
hayvan basina binbegyiiz giine kadar adli para cezasi ile cezalandirilir.

14 iincii maddenin (a), (b), (c), (d), (&), (g), (h), (1), (k) ve (1) bentlerine aykirt
davrananlar ticyiiz giine kadar adli para cezast; (f) ve (j) bentlerine aykir davrananlar
alt1 aydan iki y1la kadar hapis cezasi ile cezalandirihr.

MADDE 3 — Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 4 — Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.






