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TURKIYE CUMHURIYETI BUKUMETI ILE IRAK CUMHURIYET]
HUKUMETI ARASINDA YATIRIMLARIN KARSILIKLI TESVIKI VE
KORUNMASINA ILISKIN ANLASMANIN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFI

MADDE 1- (1) 22 Nisan 2024 tarihinde Bagdat’ta imzalanan “Tiirkiye Cumbhuriyeti
Hiikiimeti ile Irak Cumhuriyeti Hiiktimeti Arasinda Yatirimlarin Karsilikli Tegviki ve
Korunmasina Iliskin Anlagma”mn onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiik{imlerini Cumhurbagkam yliritiir.
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

22 Nisan 2024 tarihinde Bagdat’ta imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile Irak
Cumbhuriyeti Hiikiimeti Arasinda Yatinmlarin Kargilikli Tesviki ve Korunmasina Iliskin
Anlagsma”y1 Anayasanin 90 inc1 maddesi gerefince onaylanmast uygun bulunmak iizere
iligikte bilgilerinize sunarim.

Cumhurbagkani

Ek:
1- Genel Gerekce
2- Anlagma (Tiirkce, Arapea, Ingilizce)
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GENEL GEREKCE

Yatirimlanin Karsilikli Tegviki ve Korunmasi Anlagmalarinin ana amaci, beraberinde
yalmzca sermaye degil aym zamanda teknoloji, ynetim becerisi, uluslararas: pazarlara giris
imkénim da getiren dogrudan yabanc: sermaye yatirimlarini taraf {ilkeler arasinda tesvik etmek
ve ilgili tilkenin hukuk diizeni i¢inde bu yatirimlarin korunmasini saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis iilkelere agilmasi, aym zamanda yabanci
yatinm ve ileri teknolojinin iilkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ekonomisi iginde etkin bir sekilde yer almasi, genel ekonomik politikamizin ana hedefleri
arasindadir. Bu cergevede, lilkemizde yapilan dogrudan yabanci sermaye yatinmlarnin
korunmas1 ve daha fazla yabanci sermaye girisinin 6zendirilebilmesi igin yatirim ve ticaret
iliskilerimizin yogun oldugu veya bu iligkilerin gelismesine ydnelik potansiyele sahip oldugu
diigiiniilen iilkelerle Yatirimlarin  Karsilikli  Tegviki ve Korunmas:i Anlagmalarinin
imzalanmasina 1962 yilinda baglanmustir. Ulkemizin sermaye ihra¢ eder hale gelmesi ile bu
stireg hizlandinlmistir.

Bu itibarla 22 Nisan 2024 tarihinde Bagdat’ta imzalanan “Tiirkiye Cumbhuriyeti
Hilkiimeti ile Irak Cumhuriyeti Hiikiimeti Arasinda Yatirimlarin Karsilikli Tesviki ve
Korunmasina Iligkin Anlagma”nin temel esaslar asagida Szetlenmistir:

1. Anlagmaya taraf {ilke sinurlar iginde gergeklestirilen yabanci sermayeli yatinimlarin
ve yatirimlarla ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik isbirligi i¢in
uygun sartlari olusturmak.

2. Ttrkiye ve Irak’ta yabanci yatirimlarin kamulastirma ve devletlestirme yéniinden tabi
olacag1 muamele ve sahip oldugu haklara agiklik getirmek.

3. Her iki lilkede taraf iilke yatirimeilari ile ev sahibi devlet arasinda yatirimlarla ilgili
¢ikabilecek ihtilaflarin ¢6ziim yollarin tespit etmek.

4. Her iki tilkenin yatirimcilarinin elde ettigi kéirlarin ve diger gelirlerin gecikme
olmaksizin transfer edilmesini giivence altina almak.

Daha istikrarli bir yatirim ortaminin teminini éngéren sz konusu Anlasma ile iki iilke
arasindaki sermaye akiginda artis gerceklesmesi beklenmektedir. Anlagsma, yatirimcilara
ekonomik ve yasal giivence verirken taraf iilkelere yeni herhangi bir yiik getirmemektedir.




TURKIYE CUMHURIYETI HUKUMETI
ILE
IRAK CUMHURIYETI HUKUMETI

- ARASINDA

YATIRIMLARIN KARSILIKLI TESVIKi VE KORUNMASINA
ILISKIN
ANLASMA

Bundan sonra “Akit Taraflar” olarak amlacak olan Tiirkiye Cumhuriyeti Hiikiimeti ve
Irak Cumbhuriyeti Hiklimeti;

Ozellikle bir Akit Taraf yatirtmeilarimin, diger Akit Tarafin tilkesindeki yatirimlart ile
ilgili olarak, aralarindaki ekonomik ig birligini artirma arzusu ile;

Bu gibi yatirimlara taninacak muameleye iligkin bir anlagma akdinin, sermaye ve
teknoloji akimn ile Akit Taraflarin ekonomik gelisimini tegvik edecegini kabul ederek;

Yatirimlara adil ve hakkaniyete uygun muamele edilmesinin; yatirimlar i¢in istikrarli
bir ortamin idamesi agisindan arzulanir oldufuna ve ekonomik kaynaklarn etkin
kullanimnin en {tist diizeye ¢ikarilmasima ve yagam standartlarinin gelistirilmesine
katkida bulunacagina dair mutabik kalarak; ve

Anilan hedeflerin, uluslararasi kabul gormiis ig¢i haklarinin yan: sira saglik, giivenlik
ve gevresel genel uygulama &nlemleri gibi kanun ve diizenlemeleri ihlal etmeksizin
gerceklestirilebilecegine inanarak;

Yatinimlarin kargilikls tegviki ve korunmasina iliskin bir anlagmanin yapilmasina karar
vermis olarak;

Asapidaki sekilde anlagmaya varmiglardir:




MADDE 1
Tanmmlar

Isbu Anlagmanin amaglar1 bakimindan:

1. “Yatirim” terimi; uzun siireli ekonomik iligkiler kurmak amaciyla bir Akit Tarafin
tilkesinde bu Akit Tarafin kanun ve diizenlemelerine uygun olarak edinilen ve
sermaye veya yatirima iligkin difer kaynaklarin taabhlidii, gelir veya kazang
beklentisi, risk {istlenme, ekonomik kalkinmaya katki saglama gibi yatirim
ozelliklerini! tagiyan, is faaliyetleri ile baglantili her tiirlii mal varligin ifade eder ve
bunlarla sinirli olmamak tizere 6zellikle asagidakileri igerir:

(2) taginir ve tasinmaz mallarim yam sira ipotek, kira sézlesmesi, rehin, kefalet gibi
diger miilkiyet haklant ve malvarhigmm bulundugu Akit Tarafin kanun ve
diizenlemelerine uygun olarak tanimlanan diger benzer haklar;

(b) yeniden yatirillan gelirler;

(c) bir yatirimla ilgili para alacaklar1 veya bir yatirimla ilgili mali degeri olan diger
haklar;

(d) hisseler, hisse senetleri ya da sirketlere igtirakin diger her tiirlii sekli;

(e) 6zellikle patentler, endiistriyel tasarimlar, teknik siiregler gibi sinai ve fikri
millkiyet haklarinin yaninda ticari markalar, ticari itibar ve know-how;

(f) dogal kaynaklara ybnelik imtiyazlar da dahil olmak iizere, kanun veya stzlegsme
ile verilmig ticari imtiyazlar.

2, “Yatinme1” terimi:

diger Akit Tarafin tilkesinde bir yatirim yapmis olan,

(a) kanunlarina gore, bir Akit Tarafin vatandaghifim haiz gergek kisileri;

(b) etkin'is faaliyetleri ile birlikte kayitl: igyerleri bir Akit Tarafin iilkesinde bulunan
ve o Akit Tarafin ytirirlitkteki kanunu gergevesinde kurulmus veya tegekkiil etmis bir
isletmeyi ifade eder.

3. “Gelirler” terimi; bir yatirnmdan elde edilen meblaglar ifade eder ve bunlarla simirh

olmamakla beraber 6zellikle, kar, faiz, sermaye kazanglari, royaltiler, iicretler ve
temettiileri icerir.
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B 4 “Ulke” terimi;

(a) Ttrkiye Cumhuriyeti agisindan; kara iilkesini, i¢ sularini, karasularmni ve bunlarin
iizerindeki hava sahasini, aymi zamanda, canli veya cansiz dofal kaynaklarin
aragtirilmasi, igletilmesi ve korunmas: amaciyla Tirkiye’nin uluslararas: hukuka
uygun olarak lizerinde egemen hak ve yetkilere sahip oldugu deniz alanlarint ifade
eder.

(b) Irak Cumhuriyeti agisindan; kara {ilkesini, i¢ sularim, karasularim, kita sahanligim
ve Irak’mn uluslararas: hukuka uygun olarak {izerinde egemen haklara sahip oldugu
miinhasir ekonomik bélgeyi ifade eder.

MADDE 2
Uygulama Kapsami

Isbu Anlagma, bir Akit Tarafin {ilkesinde kanun ve diizenlemelerine uygun olarak
diger Akit Taraf yatirimcisinca mevcut Anlagmanin yiiriirliige girmesinden 6nce veya
sonra yapilmi§ yatirimlara uygulanir. Bununla birlikte, isbu Anlagma, yiiriirliige
girmesinden 6nce ortaya ¢gikan uyusmazliklara uygulanmaz.

MADDE 3
Yatirimlarin Tesviki ve Korunmasi

1. Kanun ve diizenlemeleri ¢ergevesinde, her bir Akit Taraf kendi iilkesinde, diger
Akit Taraf yatinmeilarinin yatirimlarimi miimkiin oldugunca tegvik eder.

2. Her bir Akit Taraf yatirimeilarinin yatirimlar: diger Akit Tarafin tilkesinde “adil ve
hakkaniyete uygun muamele” ile “tam koruma ve giivenlii” icerecek sekilde
uluslararas 6rf ve d4det hukukuna uygun bir muameleye tabi tutulur. Hi¢bir Akit Taraf
makul olmayan veya ayrimci onlemlerle bu gibi yatirimlarin yonetilmesine,
stirdiirilmesine, kullanimina, igletilmesine, faydalamlmasina, genisletilmesine,
satigina, tasfiyesine veya elden ¢ikarilmasina engel olmaz.

3. Isbu maddenin 2. fikrasindaki yiikiimliilitk asagidakileri saglar:

(a) “adil ve hakkaniyete uygun muamele”, adil yargilama ilkesine uygun olarak
yargilama siireglerinde adaleti engellememe yiikiimliiliigiinii igerir; ve

(b) "tam koruma ve gilivenlik" her bir Akit Tarafin, difer Akit Tarafin bir
yatinmeisiun yatinminin fiziksel olaralgkorunmasini ve giivenligini saglamak igin
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5. Isbu Anlagma’min bu Madde’den bagka bir hitkmtiniin veya bagka bir uluslararas:
anlagmanin ihlal edilmis oldufunun saptanmasi, igbu Madde’nin 2. fikrasimin ihlal
edilmis oldugu sonucunu dogurmaz.

MADDE 4
Yatirtmiara Uygulanacak Muamele

1. Her bir Akit Taraf, kanun ve diizenlemeleri ger¢evesinde, diger Akit Tarafin
yatinnmlarimi herhangi bir {iglincli iilke yatirimeilarmin yatinmlarina benzer
durumlarda uygulanandan daha az elverisli olmayacak sekilde iilkesine kabul eder.

2. Her bir Akit Taraf, kurulmus olan bu yatirimlara, bunlarin yé&netilmesine,
stirdlirilmesine, kullanimina, isletilmesine, faydalanilmasina, genigletilmesine,
satigina, tasfiyesine veya elden ¢ikarilmasina iligkin olarak, kanun ve diizenlemeleri
cergevesinde kendi yatirimeilarinin yatirimlart ya da herhangi bir iiglinett iilkenin
yatirimeilarimin yatirimlarina benzer durumlarda uyguladigi muameleden hangisi en
elverigli ise, bundan daha az elverisli olmayan bir muamelede bulunur.

3. Akit Taraflar, kendi ulusal mevzuatlar: ¢ergevesinde, bir yatirimin yapilmasi ve
stirdiiriilmesiyle ilgili olarak diger Akit Tarafin lilkesine girmek isteyen her bir Akit
Taraf vatandagimin girigi ve gecici ikameti i¢in yapilan bagvurular: degerlendirir.

4. (a) Isbu Maddenin hitkiimleri, bir Akit Tarafin tamamen ya da kismen
vergilendirmeye iligkin herhangi bir uluslararas: anlasma veya diizenleme ile tammg
oldugu bir muameleyi, tercihi veya ayricaligi, diger Akit Tarafin yatirimeilarina da
saglamakla yiikiimlii oldugu geklinde yorumlanmaz.

(b) Isbu Anlagmanin ayrimeilik yapmama, ulusal muamele ve en gok gozetilen ulus
muamelesi hiikiimleri, Akit Taraflardan herhangi birinin, bir glimriik birligi,
ekonomik birlik veya parasal birlige, bir ortak pazara veya serbest ticaret bolgesine
dyeliginden veya bunlarla ortaklifindan kaynaklanan ve bu Akit Tarafin kendi
vatandaglarina ya da sirketlerine, veya bu gibi bir birligin, ortak pazarin ya da serbest
ticaret bolgesinin tiye devletlerinin vatandaglarina veya sirketlerine veya herhangi bir
ticlineli tilke vatandaglarima veya sirketlerine' tammig oldugu tiim mevcut veya
gelecekteki avantajlara uygulanmaz.

(c) Daha fazla belirlilik ag¢isindan, isbu Maddenin 1. ve 2. fikralarinda belirtilen En
Cok Gozetilen Ulus Muamelesi, 10. Maddede (Bir Akit Taraf ile Diger Akit Taraf
Yatinmeilart  Arasindaki Uyugmazhklanin Coziimii) veya diger uluslararas:
anlasmalarda diizenlenen yatirimci-devlet uyusmazlik ¢6ziimli usulleri ya da
mekanizmalarini icermez.

(d) isbu Anlagmanin 3. Madde aﬁrlrﬁrg& viki ve Korunmasi) ve 4. Maddesinin
(Yatirimlara Uygulanacak M :;j geiikilers Yherhangi bir Akit Tarafi, toprak,
gayrimenkul ve bunlar -r-.-,,_._ Ny % flbanin  edinimi baklmmdan,—‘kendl
yatirimetlarinin yatmmlarma w

Flii kilmaz.
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MADDE 5
Genel Istisnalar

1. Isbu Anlagmanin higbir hilkmi, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayat1 veya sagliginin veya ¢evrenin korunmasi igin
diizenlenen ve uygulanan;

(b) canli veya cansiz tiikenebilir dogal kaynaklarin korunmasiyla ilgili;

ayrimer olmayan herhangi bir yasal Snlemi almasina, siirdiirmesine ya da
uygulamasina engel olacak sekilde yorumlanmaz.

2. Isbu Anlasmanin hi¢bir hitkmii;

(a) bir Akit Tarafin, temel giivenlik ¢ikarlarina aykin gérdiigii herhangi bir bilgiyi
agtklamasim veya boyle bir bilgiye erigime izin vermesini gerektirecek sekilde;

(b) higbir Akit Tarafin:

(1) silah, cephane ve savas gerecleri kagakeihgina iligkin ve askeri ya da diger bir
giivenlik kuruluguna dogrudan ya da dolayl tedarik saglama amaciyla yapilan mal,
teghizat, hizmet ve teknoloji alim ve iglemleri ile ilgili;

(ii) savag zamaninda veya uluslararasi iligkilerle ilgili diger acil durumlarda; veya

(iii) ntkleer silahlarin veya diger patlayici niikleer cihazlarin yayilmasinin
Onlenmesine iliskin ulusal politikalarin veya uluslararasi anlagmalarin
uygulanmasiyla ilgili olarak;

kendi temel giivenlik ¢ikarlarinin korunmast i¢in gerekli gérdiigii tedbirleri almasina
engel olacak gekilde; veya

(c) herhangi bir Akit Tarafi, uluslararasi barig ve giivenligin siirdiiriilmesi igin
Birlesmis Milletler Sartina iligkin yiikiimliiliiklerini yerine getirmek amaciyla adim
atmaktan alikoyacak sekilde

yorumlanmaz.
3. Isbu énlemler, keyfi veya gerekcesiz olarak uygulanmamasi kaydiyla veya diger bir

Akit Tarafin yatimmeilarmin yatirimlarim ortiilit olarak kisitlanmasina neden
olmayacak gekilde alimr, strdiriilir veyauygulamr.

para aklamayla mucadeleye Y
engellemez.

L T U e i U A e R

5




g s DT 4 ORI K A TR 4 PR R T Wi S, v T S B

MADDE ¢
Kamulastirma ve Tazminat

1. Yatirimlar, kamu yarar1 gozetilerek, ayrimer olmayacak bicimde; aninda, yeterli ve
etkin tazminat 6denerek, uygun hukuki usule ve isbu Anlagmanin 3. Maddesinde
(Yatirimlarin Tesviki ve Korunmasi) belirtilen genel muamele prensiplerine gore
yapilanlar hari¢ olmak lizere kamulagtirilamaz, devletlestirilemez veya dogrudan ya
da dolayli olarak benzer etkisi olan tedbirlere (bundan sonra kamulagtirma olarak
anilacaktir) maruz birakilmaz.

2. Saghk, giivenlik ve ¢evre gibi halkin refahimi ilgilendiren mesru hedeflerin
korunmas: amaciyla diizenlenen ve uygulanan ayrimer olmayan yasal Onlemler
dolayl: kamulagtirma teskil etmez.

3. Tazminat, kamulagtirilan yatirimin kamulastima o6nlemlerinin alindigi veya
kamuoyuna duyuruldugu tarihten dnceki piyasa degerine esit olur. Tazminat miktar,
genel degerleme ilkeleri dikkate alinarak, ev sahibi Akit Tarafin kanun ve
diizenlemelerine uygun olarak hesaplamir. Tazminat gecikme olmaksizin 8denir ve
isbu Anlagmanin 8. Maddesinde (Transferler) belirtildigi gibi serbest¢e transfer
edilebilir,

4. Tazminat serbestge gevrilebilen bir para cinsi ile denir ve 6denmesinde gecikme
olmasi durumunda tazminat, aksi ev sahibi Akit Tarafin kanunlarinda belirtilmedikge,
kamulagtirmanin gergeklestigi tarihien 6deme tarihine kadar uygun bir ticari faiz oram
igerir,

MADDE 7
Kaviplar icin Tazminat

1. Yatirimlan diger Akit Tarafin tilkesinde savas, isyan, i¢ karisiklik veya diger
benzeri olaylar nedeniyle zarar géren Akit Taraflardan her birinin yatirimcilari, diger
Akit Tarafin bu gibi kayiplar bakimindan aldig: tazmin edici tedbirlere iliskin olarak,
kendi yatirimeilarina veya herhangi bir iiglincii tilke yatirimeilarina uyguladigi
muameleden daha az elverisli olmamak {izere, hangisi en elverisli ise, o0 muameleye
tabi tutulur.

2. 1. fikranin hiikiimleri sakl: kalmak iizere, amlan fikrada belirtilen durumlardan
birinde, diger Akit Tarafin tilkesinde zarar goren bir Akit Taraf yatirimeilarinm
zararlari;

(a) diger Akit Tarafin kuvvetleri veya resmi makamlar1 tarafindan mallarina el
konulmasi; veya

ﬁ_,,....m--.. .
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ditzenlemeleri uyarinca yapihr.
MADDE 8
Transferler

1. Yatimecinin ev sahibi Akit Tarafa karsi ftim mali yikiimliilitklerini yerine
getirmesinden sonra; her bir Akit Taraf, bir yatirima iliskin biitiin transferlerin, kendi
kanun ve diizenlemelerine uygun olarak, ilkesinden iceri ve disariya serbestge ve
gecikme olmaksizin yapilmasini iyi niyetle garanti eder. Bu gibi transferler:

(a) ana sermaye ve yatirimu siirditrmek veya artirmak amagh ek meblaglar;
(b) gelirler;

(c) bir yatirmmun tasfiyesinden veya tamaminin veya bir kismimn satigmdan elde
edilen meblaglar;

(d) 6. Madde (Kamulagtirma ve Tazminat) ve 7. Maddeden (Kayiplar i¢in Tazminat)
kaynaklanan tazminatlar;

(e) yatirimlarla ilgili kredilerin faiz ve geri 6demeleri;

(f) bir Akit Tarafin iilkesinde bir yatirimla ilgili ¢aligma izinlerini almig olan
diger bir Akit Tarafin vatandaglarinin aldifn maaslar, ticretler ve diger
6demeler;

(g) bir yatirun uyusmazligindan dogan ddemeleri;
icerir.

2. Aksi yatirimel ve ev sahibi Akit Taraf¢a kararlagtinnlmadikea, transferler, ev sahibi
Akit Tarafin kanun ve diizenlemelerine uygun olarak, yatinmin yapilmig oldugu
cevrilebilir para birimi veya herhangi bir ¢evrilebilir para birimiyle, transferin
yapildigi tarihte gecerli olan piyasa d6viz kuru iizerinden yapilir.

3. Odemeler ve sermaye hareketlerinin 6demeler dengesi iizerinde ciddi zorluklara
sebep oldugu veya sebep olma tehdidini olugturdugu istisnai durumlarda, her bir Akit
Taraf ayrimeilik yapmadan ve iyi niyeti esas alarak transferleri kisitlayabilir.

MADDE 9
Halefiyet

L. Akit Taraflardan biri, yatirimeilarinin atmmlanm ticari olmayan risklere kars

3
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haklar veya talepler yatirimeinin 6zgiin hak veya taleplerini asmaz.
3. Bir Akit Taraf ile sigortalayan arasindaki uyugmazliklar isbu Anlasmanmn 10.
Maddesinin (Bir Akit Taraf ile Diger Akit Taraf Yatinmecilarnn Arasindaki

Uyusmazliklarin Céziimii) hiikiimlerine gére ¢éz{imlenir.

MADDE 10
Bir Akit Taraf ile Diger Akit Taraf Yatirnmcilari Arasindaki Uyusmazhklarin

oziimii

1. Isbu Madde, bir Akit Taraf ile diger Akit Tarafin bir yatirimcisi arasmnda, Akit
Tarafin igbu Anlasma kapsamindaki bir yiikiimliliigi ihlal ettigi iddiasiyla
yatnmemm veya yatinmumin kayip veya zarara uframasmna sebep olan
uyusmazliklara uygulanir.

2. Akit Taraflardan biri ile diger Akit Tarafin bir yatinnmcis: arasinda bu yatirimeinin
yatirrm ile ilgili olarak ¢ikan uyusmazlik, yatirimer tarafindan yatirmun yapildig
Akit Tarafa detayl bilgileri igerecek sekilde yazili olarak bildirilir, Miimkiin oldugu
ol¢tide, yatinnmer ve ilgili Akit Taraf bu uyusmazliklar1 danismalar ve miizakereler
veya arabuluculuk yoluyla iyi niyetle ¢ozmeye gayret ederler,

i 3. Yatinnmei, Anlagmanin iddia olunan ihlalinin meydana geldigini ilk 6grendigi veya
| dgrenmesi gerektigi tarihten itibaren beg (5) yillik bir siirenin gegmesinin ardindan,
| isbu Maddenin 4. fikras: kapsamindaki ulusal mahkemelere veya tahkim merkezlerine
bagvuruda bulunma hakkim kaybeder. Eger yatirimer iddiasm bu siire iginde yapmaz
ise, yatirumeinin iddia 8ne siirme hakkindan vazgegtigi kabul edilir.

4. Bu uyusmazliklarin, 2. fikrada belirtilen yazili bildirim tarihini takip eden alt1 (6)
ay icerisinde dostane bir sekilde c¢oziimlenememesi halinde, uyusmazliklar
yatinmeinin secebilecedi lizere:

(2) iilkesinde yatirim yapilmtg olan Akit Tarafin yetkili mahkemesine;
veya
(b) “Devletler ile Diger Devietlerin Vatandaglari Arasindaki Yatirim

Uyusmazliklarimn Coziimii Sézlesmesi” ile kurulmug Yatinm Uyusmazhiklarinm
(o6ztimi i¢in Uluslararas: Merkez’e (ICSID); veya

(c) Birlesmis Milletler Genel Kurulu tarafindan 15 Aralik 1976 tarihinde kabul edilen
ve 2010 yilinda revize edilen, Birlesmig Milletler Uluslararas: Ticaret Hukuku
Komisyonu (UNCITRAL) Tahkim Usulii Kurallarina gére kurulacak bir ad hoc
hakem mahkemesine, veya

(d) uyusmazhifin taraflarinm i
tahkim kurallarina

sunulabilir.
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5. Yatmmemin uvyugmazhgl igsbu Maddenin 4. fikrasinda bahsedilen uyusmazlik
¢6ziim yollarindan birine sundugu andan itibaren, bu yollardan birinin se¢imi nihaidir.

6. Bir yatirm uyusmazliinin ICSID’in gérev alam ve tahkim mahkemesinin
yargilama yetkisi igerisinde bulunup bulunmadifina yénelik karar verilirken; 4 (b)
fikras1 kapsaminda tesekkiil etmis olan tahkim mahkemesi, Akit Taraflarin herhangi
biri tarafindan, hangi uyusmazliklarin ICSID yargilamasma sunulmaya uygun olup
olmadifina iliskin ICSID Sgzlesmesi’nin  25°inci Maddesi’nin 4. fikras1
dogrultusunda ICSID’e sunulmus olan bildirimine, igbu Anlasmanin ayrilmaz bir
pargasi olarak uyar.

7. Tahkim mahkemesi kararlarini, igbu Anlagmanin hiikiimlerine, uyusmazliin tarafi
olan ve {iilkesinde yatirimin yapildigt Akit Tarafin kanun ve diizenlemelerine
(kanunlar ihtilafina iliskin kurallar da dahil olmak tizere) ve Akit Taraflar arasinda
uygulanabilir ilgili uluslararas: hukuk ilkelerine uygun olarak alir.

8. Tahkim kararlart uyusmazligin biitiin taraflari i¢in nihai ve baglayicidir. Her bir
Akit Taraf verilen kararlar: kendi ulusal kanunlari ¢ergevesinde yerine getirir,

MADDE 11
Faydalarin Reddi

1. Bir Akit Taraf, isbu Anlagmadan kaynaklanan faydalarin, diger Akit Tarafin bir
sirketi olan bu Akit Tarafin bir yatirtmeisina ve bu gibi bir yatirrmeinin yatinimlarina
uygulanmasini, s6z konusu sirketin kanunlari gergevesinde kurulmus oldugu Akit
Tarafin iitkesinde etkin is faaliyetlerinin olmamas1 ve Akit Taraf olmayan bir Tarafin
yatinmeisumn veya Anlagsmanin faydalarinin uygulanmasimi reddeden Akit Tarafin
yatimmeilarmin bu sirkete sahip olmasi veya idare etmesi halinde reddedebilir.

2. Faydalarin taninmasim reddeden Akit Taraf, faydalarin reddinden 8nce miimkiin
oldugu 6lgiide, diger Akit Tarafi haberdar eder.

MADDE 12
Akit Taraflar Arasmda Uvasmazhklarin Coziimii

1. Akit Taraflar isbu Anlagsmanin yorumu veya uygulanmasiyla ilgili aralarinda ¢ikan
herhangi bir uyusmazIliga iyi niyet ve isbirligi ruhu i¢inde hizli ve hakkaniyete uygun
bir ¢dziim ararlar. Bu bakimdan, Akit Taraflar bu gibi ¢6ziimlere varmak igin
dogrudan ve anlamli miizakerelerde bulunmay: kabul ederler.

2, Eger Akit Taraflar aralanindaki uyugmazifunbasladif tarihten itibaren alt1 (6) ay

nla smaya varamazlarsa uyusmazlik,

1g:emsmde yukarida behrtllen yonte ] r,;;@b i1
ne, g 1§1den olusan hakem heyetine

sunulabilir K ,—-’- gy
f A / " ‘; F . {_‘;' s %{_
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hakemi Bagkan olarak segeceklerdir. Akit Taraflardan herhangi birinin belirtilen siire
icinde hakemi atayamamasi halinde, diger Akit Taraf Uluslararasi Adalet Divani
Bagkanindan atamay1 yapmasim talep edebilir.

4. Eger her iki hakem atanmalarindan itibaren iki (2) ay icerisinde Bagkan se¢iminde
anlagmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi {izerine Uluslararas:
Adalet Divani Bagkam tarafindan atanr.

S. Eger, bu Madde’nin 3. ve 4. fikralarinda belirtilen durumlarda, Uluslararas: Adalet
Divan Bagkani s6z konusu gorevi yerine getirmekten alikonursa ya da Bagkan Akit
Taraflardan birinin vatandag ise, atama Bagkan Vekili tarafindan yapilacaktir ve eger
Bagkan Vekili de bu gorevi yerine getirmekten alikonursa ya da Bagkan Vekili Akit
Taraflardan birinin vatandas: ise, atama Akit Taraflardan birinin vatandag: olmayan
en kidemli Divan Uyesi tarafindan yapilrr,

6. Hakem heyeti Bagkanin segildigi tarihten itibaren ii¢ (3) ay i¢inde, isbu Anlagmann
diger hitkiimleriyle tutarll olacak gekilde usul kurallari {izerinde anlagmaya varr.
Boyle bir anlagmanm olmamas: halinde, hakem heyeti genel kabul gérmiis
uluslararasi tahkim usulii kurallarim dikkate alarak, usul kurallarim tayin etmesini
Uluslararas: Adalet Divamu Bagkanindan talep eder.

7. Aksi kararlagtirilmadikea, Baskanin segildigj tarihten itibaren sekiz (8) ay igerisinde
biitiin beyanlar yapilir, biitiin durugmalar tamamlanir ve hakem heyeti, hangisi daha
sonra gergeklesirse, son beyanlarin sunuldugu veya durugmalarin bittigi tarihten sonra
iki (2) ay i¢inde karara varmr. Hakem heyeti, nihai ve baglayici olacak kararim oy
¢oklugu ile alir. Tahkim Mahkemesi kararini, isbu Anlagma ve Akit Taraflar arasinda
ylrlrlitkteki uluslararas: hukuka uygun olarak alir.

8. Bagkanin, diger hakemlerin masraflari ve yargilama ile ilgili diger masraflar Akit
Taraflarca esit olarak 6denir,

9. Eger bir uyugmazlik, isbhu Anlagmanin 10. Maddesi (Bir Akit Taraf ile Diger Akit
Tarafin Yatinmeilar: arasinda Uyusmazliklarin Céziimil) uyarmca bir uluslararas:
tahkim mahkemesine sunulmugsa ve hala mahkeme 6niindeyse, ayni uyusmazlik isbu
Madde hiikiimleri uyarinca baska bir uluslararas: tahkim mahkemesine sunulamaz. Bu
durum, her iki Akit Taraf arasinda dogrudan ve anlamli goriismeler yoluyla baglanti
kurulmasim engellemez.




MADDE 13
Belgelerin Iletilmesi

10. Madde (Bir Akit Taraf ile Diger Akit Tarafin Yatmmcilann arasindaki
Uyusmazliklarin Céziimi) ve 12. Madde (Akit Taraflar Arasindaki Uyusmaziiklarin
(Coziimil) kapsamindaki uyusmazliklara iliskin Tiirkiye Cumhuriyeti’ne gonderilecek
bildirimler ve diger belgeler;

Cumhurbagkanlig: Kiilliyesi
Cumhurbagkanligi idari isler Baskanlig
Hukuk ve Mevzuat Genel Miidiirliigi
06560 Bestepe-Ankara

Tiirkiye

adresine iletilir.

10. Madde (Bir Akit Taraf ile Diger Akit Tarafin Yatinmeilarn arasindaki
Uyugmazliklarin Coztimii) ve 12. Madde (Akit Taraflar Arasindaki Uyusmazliklarin
Goziimii) kapsamindaki uyugmazliklara iligkin Irak Cumhuriyeti’ne génderilecek
bildirimler ve diger belgeler;

Irak Cumhuriyeti

Bagdat

Digsisleri Bakanligi
Salhiya-Fadel-Al-Jamali Caddesi

adresine iletilir.




MADDE 14
Yiiriirliige Girme, Yiiriirliik Siiresi, Tadil Etme ve Yiiriirliikten Kaldirma

1. Isbu Anlagma, Akit Taraflarin, yiiriirliige girmeye iliskin gerekli dahili yasal
islemlerin tamamlandigina dair yazili ve diplomatik kanallarla yapilan bildirimlerden
sonuncusunun alindig: tarihte ylirlirliige girer.

2. Isbu Anlasma on (10) yillik bir dénem boyunca yiiriirliikte kalir.
3. Isbu Anlagma Akit Taraflarin karsihikli yazili nizasiyla herhangi bir zamanda

degistirilebilir. Bu degisiklikler isbu Maddenin 1. fikrasinda belirtilen aym yasal usul
cergevesinde ylirtirliige girer.

4. Akit Taraflardan her biri, bir y1l dncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk on (10) yillik dénemin sonunda Anlagmay1 feshedebilir. Ik on yillik
dénemin ardindan Anlagmanin gegerliligi bes (5) yillik bir siire i¢in bir kez uzatilir.

5. Isbu Anlagmanin sona erdigi tarihten énce yapilan veya kurulan ve isbu Anlagmanin
diger bir sekilde uygulanacap: yatirimlarla ilgili olarak, igbu Anlasmanm diger tiim
Maddelerinin hiikiimleri sona erme tarihinden itibaren bir beg (5) yil daha gegerli
olmaya devam eder.

YUKARIDAKI HUSUSLAR MUVACEHESINDE, isbu Anlasma Hiikiimetlerince
yetkili kilan ve agagida imzast bulunan temsilciler tarafindan imzalanmgtir.

Miladi takvime gore 22 Nisan 2024 tarihinde, Hicri takvime gére ise 13 Sevval 1445'e
denk gelen tarihte, Bagdat’ta Tiirkce, Arapga ve Ingilizce olmak {izere ikiser orijinal
niisha halinde, tiim metinler esit derecede gegerli olmak iizere diizenlenmistir.
Yorumunda herhangi bir farkiilik olmas1 durumunda Ingilizce metin esas alinacaktir.

TURKIYE CUMHURIYETI IRAK CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

W//‘/ H
\—*"—-—.-.
= e o

Dr. Haider Mohammed MAKKIYAH

ehmet Fatih XACIR
Sanayi ve Teknoloji Bakani _esatzuisal Yatirim Komisyonu Bagkam
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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKIYE

AND
THE GOVERNMENT OF THE REPUBLIC OF TRAQ
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the Republic of Tiirkiye and the Government of the Republic of
Iraq, hereinafter referred to as “the Contracting Parties™;

Desiring {0 promote greater economic cooperation between them, particularly with
respect to investments by investors of one Contracting Party in the territory of the other
Contracting Party;

Recognizing that agreement upon the treatment to be accorded such investment will
stimulate the flow of capital and technology and the economic development of the
Contracting Parties;

Agreeing that fair and equitable treatment of investments is desirable in order to
maintain a stable framework for investment and will contribute to maximizing effective
utilization of economic resources and improve living standards; and

Convinced that these objectives can be achieved without violating the laws and
regulations; such as on health, safety and environment as well as internationally
recognized labor rights;

Having resolved to conclude an agreement concerning the reciprocal encouragement and
protection of investments,

Have agreed as follows:
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ARTICLE 1
Definitions

For the purposes of this Agreement;

1. The term "investment" means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations in the territory of a
Contracting Party in conformity with its laws and regulations, and that has the
characteristics of an investment!, including such characteristics as the commitment of
capital or other resources related to investment, the expectation of gain or profit, the
assumption of risk, contribution to economic development and shall include in particular,
but not exclusively:

(a) movable and immovable property, as well as any other rights such as mortgages,
leases, liens, pledges, and any other similar rights as defined in conformity with the laws
and regulations of the Contracting Party in whose territory the property is situated;

(b) reinvested returns;

(¢) claims to money or any other rights having financial value related to an investment;

(d) shares, stocks, or any other form of participation in companies;

(e) industrial and intellectual property rights, in particular patents, industrial designs,
technical processes, as well as trademarks, goodwill, and know-how;

(f) business concessions conferred by law or by contract, including concessions related
to natural resources.

2. The term "investor" means:

(2) natural persons having the nationality of a Contracting Party according to its laws;
(b) companies, corporations, business partnerships incorporated or constituted under the
law in force of a Contracting Party and having their registered offices together with

effective business activities in the territory of that Contracting Party;

who have made an investment in the territory of the other Contracting Party.

3. The term "returns" means the amounts yielded by an investment and includes in
particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends.
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4. The term “terrltory means;

(a) in respect of the Republic of Tiirkiye; the land territory, internal waters, the territorial
sea and the airspace above them, as well as the maritime areas over which Tirkiye has
sovereign rights or jurisdiction for the purpose of exploration, exploitation and
preservation of natural resources whether living or non-living, pursuant to international
law.

(b) in respect of the Republic of Iraq; the land territory, internal waters, territorial sea,
continental shelf, and exclusive economic zone over which Iraq exercises sovereign
rights pursuant to international law.

ARTICLE 2
Scope of Application

This Agreement shall apply to investments in the territory of one Contracting Party,
made in accordance with its national laws and regulations, by investors of the other
Contracting Party, whether prior to, or after the entry into force of the present
Agreement. However, this Agreement shall not apply to any disputes that have arisen
before its entry into force.

ARTICIE 3
Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in its territory
encourage as far as possible investments by investors of the other Contracting Party.

2, Investments of investors of each Contracting Party shall at all times be accorded
treatment in accordance with customary international law minimum standard of
treatment, including “fair and equitable treatment” and “full protection and security” in
the territory of the other Contracting Party. Neijther Contracting Party shall in any way
impair the management, maintenance, use, operation, enjoyment, extension, sale,
liquidation or disposal of such investments by unreasonable or discriminatory measures.

3. The obligation in paragraph 2 of this Article to provide:
(@)  “fair and equitable treatment” includes the obligation not to deny justice in

adjudicatory proceedings in accordance with the principle of due process;
and

“full protection and s gflt‘?ﬁé@@eg ach Contracting Party to take such
measures as may be §0 BRCesAY to ensure the physical protection
LEYY [

and security of the mvezs dent¥ofayim fhvestor of the other Cont;gg\t\l\ng
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protection and security” do not require treatment in addition to or beyond that which is
required by customary international law minimum standard of treatment, and do not
create additional substantive rights.

5. A determination that there has been a breach of another provision of this Agreement,
or of a separate international agreement, does not establish that there has been a breach
of paragraph 2 of this Article.

ARTICLE 4
Treatment of Investments

l. Each Contracting Party shall admit in its territory investments on a basis no less
favorable than that accorded in like circumstances to investments of investors of any
third State, within the framework of its laws and regulations.

2. Each Contracting Party shall accord to these investments, once established, treatment
no less favorable than that accorded in like circumstances to investments of its investors
or to investments of investors of any third State, whichever is the most favorable, as
regards the management, maintenance, use, operation, enjoyment, extension, sale,
liquidation or disposal of the investment, within the framework of its laws and
regulations.

3. The Contracting Parties shall within the framework of their national legislation
consider applications for the entry and sojourn of nationals of either Contracting Party
who wish to enter the territory of the other Contracting Party in connection with the
making and carrying through of an investment.

4. (a) The provisions of this Article shall not be interpreted so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit of
any treatment, preference or privilege which may be extended by the former Contracting
Party by virtue of any international agreement or arrangement relating wholly or mainly
to taxation.

(b) The non-discrimination, national treatment and most-favored nation treatment
provisions of this Agreement shall not apply to all actual or future advantages accorded
by either Contracting Party by virtue of its membership of, or association with a
customs, economic or monetary union, a common market or a free trade area; to
nationals or companies of its own, of Member States of such union, common market or
free trade area, or of any other third State,

(c) For greater certainty, the Most Favored Nation treatment referred to in paragraphs 1
and 2 of this Article does not include ipyestorstg_state dispute settlement procedures or
mechanisms, such as those includedgfr dﬁ%@k 40 (Settlement of Disputes between

Sptracting Party), that are provided
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(d) The provisions of Article 3 (Promotlon and Protection of Investrnents) and Article 4
(Treatment of Investments) of this Agreement shall not oblige the either Contracting
Party to accord investments of investors of the other Contracting Party the same
treatment that it accords to investments of its own investors with regard to acquisition of
land, real estates, and real rights thereof.

ARTICILES
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory legal measures:

(a) designed and applied for the protection of human, animal or plant life or health, or
the environment;

(b) related to the conservation of living or non-living exhaustible natural resources.

2. Nothing in this Agreement shall be construed:

(@) to require any Contracting Party to provide or allow access to any information, the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary
for the protection of its essential security interests;

(i) relating to the trafficking of arms, ammunition and implements of war and to such
trafficking and transactions in other goods, materials, services and technology

undertaken directly or indirectly for the purpose of supplying a military or other security
establishment,

(ii) taken in time of war or other emergency in international relations, or

(iii} relating to the implementation of national policies or international agreements
respecting the non-proliferation of nuclear weapons or other nuclear explosive devices;
or

(¢) to prevent any Contracting Party from taking action in pursuance of its obligations
under the United Nations Charter for the maintenance of international peace and
security.

3. The adoption, maintenance or g -' : hof such measures is subject to the
requirement that they shall not beg A9 lle ih e®arBy. ary or unjustifiable manner or shall
not constitute a disguised restrici gg);ma
Party. <22
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4. The application of this Agreement shall not prevent either Contracting Party from
implementing its laws and regulations to combat corruption and money laundering.

ARTICLE 6
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and
effective compensation, and in accordance with due process of law and the general
principles of treatment provided for in Article 3 (Promotion and Protection of
Investments) of this Agreement.

2. Non-discriminatory legal measures designed and applied to protect legitimate public
welfare objectives, such as health, safety and environment, shall not constitute indirect
expropriation,

3. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriation was taken or became public knowledge. The amount of
compensation shall be calculated in accordance with the laws and regulations of the host
Contracting Party taking into account general principles of valuation. Compensation
shall be paid without delay and be freely transferable as described in the Article 8
(Transfers).

4. Compensation shall be payable in a freely convertible currency and in the event that
payment of compensation is delayed, it shall include an appropriate commercial interest
rate from the date of expropriation until the date of payment unless it is prescribed by
law of the host Contracting Party.

ARTICLE 7
Compensation for Losses

1. Investors of either Contracting Party whose investments suffer losses in the territory
of the other Contracting Party owing to war, insurrection, civil disturbance or other
similar events shall be accorded by such other Contracting Party treatment no less
favorable than that accorded to its own investors or to investors of any third State,
whichever is the most favorable treatment, as regards any measures it adopts in relation
to such losses.

2, Without prejudice to paragraph 1, investors of one Contracting Party who in any of
the situations referred to in that p suffer losses in the territory of the other

of authorities; or

,»5' thorities, whlch was,not caused in
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shall be accorded restitution or compensation which in either case shall be prompt,
. adequate and effective. Resulting payments shall be freely convertible and be made in
accordance with the laws and regulations of the host Contracting Party.

ARTICLE 8
Transfers

L. After the fulfillment of all financial obligations by the investor to the host Contracting
Party; each Contracting Party shall guarantee in good faith all transfers related to an
investment to be made freely and without delay into and out of its territory in
accordance with its laws and regulations. Such transfers inciude:

(a) the initial capital and additional amounts to maintain or increase investment;
(b) returns;
(c) proceeds from the sale or liquidation of all or any part of an investment;

(d) compensation pursuant to Article 6 (Expropriation and Compensation) and Article 7
(Compensation for Losses);

(e) reimbursements and interest payments deriving from loans in connection with the
investments;

(f) salaries, wages and other remunerations received by the nationals of one Contracting
Party who have obtained work permits related to an investment in the territory of the
other Contracting Party.

(g) payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in which the investment has been
made or in any convertible currency at the rate of exchange in force at the date of
transfer, in accordance with the laws and regulations of the host Contracting Party,
unless otherwise agreed by the irivestor and the host Contracting Party.

3. Where, in exceptional circumstances, payments and capital movements cause or
threaten to cause serious balance of payments difficulties, each Contracting Party may
temporarily restrict transfers, provided that such restrictions are imposed on a non-
discriminatory and in good faith basis.

ARTICLE 9
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2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the
claims of that investor and shall assume the obligations related to the investment. The
subrogated rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance
with the provisions of Article 10 (Settlement of Disputes between One Contracting Party
and Investors of the Other Contracting Party) of this Agreement.

ARTICLE 10
Settlement of Disputes between One Contracting Party and Investors of the Other
Contracting Party

1. This Article shall apply to disputes between one Contracting Party and an investor of
the other Contracting Party concerning an alleged breach of an obligation of the former
under this Agreement, which causes loss or damage to the investor or its investments.

2. Dispute between one of the Contracting Parties and an investor of the other
Contracting Party, in connection with its investment, shall be notified in writing,
including detailed information, by the investor to the recipient Contracting Party of the
investment. As far as possible, the investor and the concerned Contracting Party shall
endeavor to settle these disputes by consultations and negotiations or conciliation in
good faith.

3. The investor shall not be entitled to submit a claim to national courts or arbitration
forums under paragraph 4 of this Article after a period of five (5) years the date on
which the investor first acquired, or should have first acquired, knowledge of the alleged
breach of the Agreement occurred. If the investor fails to submit a claim within this
period, the investor shall be deemed to have waived its rights to bring a claim.

4. If these disputes cannot be settled amicably within six (6) months following the date
of the written notification mentioned in paragraph 2, the disputes may be submitted, as
the investor may choose, to:

(a) the competent court of the Contracting Party in whose territory the investment has
been made,

or

(b) the International Center for Settlemen‘g of Investment Disputes (ICSID) set up by the
"Convention on Settlement of Invggt en ,i~ gutes Between States and Nationals of
other States", or >

(c) an ad hoc arbitral tribunal esfh D
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(d) any other arbitration institution or any other arbitration rules, if the disputing parties
S0 agree.

5. Once the investor has submitted the dispute to one or the other of the dispute
settlement forums mentioned in paragraph 4 of this Article, the choice of one of these
forums shall be final.

6. In deciding whether an investment dispute is within the jurisdiction of ICSID and
competence of the tribunal, the arbitral tribunal established under paragraph 4 (b) shall
comply with the notification submitted by the either Contracting Party to ICSID in
accordance with Article 25 (4) of ICSID Convention, concerning classes of disputes
considered suitable or unsuitable for submission to the jurisdiction of ICSID, as an
integral part of this Agreement.

7. The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the Contracting Party involved in the dispute on
which territory the investment is made (including its rules on the conflict of laws), and
the relevant principles of international law applicable between the Contracting Parties.

8. The arbitration awards shall be final and binding for all parties in dispute. Each
Contracting Party shall execute the award according to its national law.

ARTICLE 11
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the
other Contracting Party that is a company of such other Contracting Party and to
investments of such investor if the company has no effective business activities in the
territory of the Contracting Party under whose law it is constituted or organized and
investors of a non-Contracting Party, or investors of the denying Contracting Party, own
or control the company.

2. The denying Contracting Party shall, to the extent practicable, notify the other
Contracting Party before denying the benefits.

ARTICLE 12
Settlement of Disputes between the Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute «":""TT"’" Sy concerning the interpretation or
application of this Agreement. In this ):

Coavdh tl@;o Wracting Parties agree to engage in

@
) L3
) T
L] S8
ell . A : fl N ST - i
- . I, G LS —gre rep s ;
WLk M S RS BRI T MR T A A S T e T e U Hoad' e ‘«. .
9 A AR
S Lo o
. - 'f.‘/ = Y ’h
%, patoS
"Q,.:. Lo =N }
o e



[

'
J“

2|
Ji

i
[

R e g ke e L R b T Oy ey e T o ey ey
.

2. If the Contracting Parties cannot reach an agreement w1th1n six (6) months after the
beginning of disputes between themselves through the foregoing procedure, the disputes
may be submitted, upon the request of either Contracting Party, to an arbitral tribunal of
three members.

3. Within two (2) months of receipt of a request, each Contracting Party shall appoint an
arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a
national of a third State. In the event either Contracting Party fails to appoint an
arbitrator within the specified time, the other Contracting Party may request the
President of the International Court of Justice to make the appointment.

4. If both arbitrators cannot reach an agreement about the choice of the Chairman within
two (2) months after their appointment, the Chairman shall be appointed upon the
request of either Contracting Party by the President of the International Court of Justice.

5. If, in the cases specified under paragraphs 3 and 4 of this Article, the President of the
International Court of Justice is prevented from carrying out the said function or if he is
a national of either Contracting Party, the appointment shall be made by the Vice-
President, and if the Vice-President is prevented from carrying out the said function or if
he is a national of either Contracting Party, the appointment shall be made by the most
senior member of the Court who is not a national of either Contracting Party.

6. The tribunal shall have three (3) months from the date of the selection of the
Chairman to agree upon rules of procedure consistent with the other provisions of this
Agreement. In the absence of such agreement, the tribunal shall request the President of
the International Court of Justice to designate rules of procedure, taking into account
generally recognized rules of international arbitral procedure.

7. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight (8) months of the date of selection of the Chairman, and the
tribunal shall render its decision within two (2) months after the date of the final
submissions or the date of the closing of the hearings, whichever is later. The arbitral
tribunal shall reach its decisions, which shall be final and binding, by a majority of
votes. Arbitral Tribunal shall reach its decision on the basis of this Agreement and in
accordance with international law applicable between the Contracting Parties.

8. Expenses incurred by the Chairman, the other arbitrators, and other costs of the
proceedings shall be paid for equally by the Contracting Parties.

9. A dispute shall not be submitted to an international arbitral tribunal under the
provisions of this Article, if a dispute on the same matter has been brought before
another international arbitral tribunal under the provisions of Article 10 (Settlement of
D1sputes between One Contracting Party and Investors of the Other Contractmg Party)
and is still before the tribunal. Thig wal=ngf i
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ARTICLE 13
Service of Documents

Notices and other documents in disputes under Article 10 (Settlement of Disputes
between one Contracting Party and Investors of the other Contracting Party) and Article
12 (Settlement of Disputes between the Contracting Parties) shall be served on the
Republic of Tiirkiye by delivery to:

Cumbhurbagkanlig1 Kiilliyesi

Cumhurbagkanlip1 Idari Isler Bagkanhig:

Cumhurbagkanlig1 Hukuk ve Mevzuat Genel Miidiirligii

(The Presidential Complex, Directorate of Administrative Affairs, General Directorate
of Law and Legislation of the Presidency)

Presidential Complex)

06560 Bestepe-Ankara

Tiirkiye

Notices and other documents in disputes under Articles 10 (Settlement of Disputes
between one Contracting Party and Investors of the other Contracting Party) and Article
12 (Settlement of Disputes between the Contracting Parties) shall be served on the
Republic of Iraq by delivery to:

The Republic of Iraq

Baghdad

The Ministry of Foreign Affairs
Salhiya-Fadel-Al-Jamali Street
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ARTICLE 14
Entry into Force, Duration, Amendment and Termination

1. This Agreement shall enter into force on the date of the receipt of the last notification
by the Contracting Parties, in writing and through diplomatic channels, of the
completion of the respective internal legal procedures necessary to that effect.

2. This Agreement shall remain in force for a period of ten (10) years.

3. This Agreement may be amended by mutual written consent of the Contracting
Parties at any time. The amendments shall enter into force in accordance with the same
legal procedure prescribed under the first paragraph of the present Article.

4. Either Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year (10) period.
After the initial ten-year period, the Agreement shall be extended once for a period of
five (5) years.

5. With respect to investments made or established prior to the date of termination of
this Agreement and to which this Agreement otherwise applies, the provisions of all of
the other Articles of this Agreement shall thereafter continue to be effective for a further
period of five (5) years from such date of termination.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by
their respective Governments, have signed this Agreement.

Signed in Baghdad on 22 April 2024 Gregorian calendar, corresponding to 13 Shawwal
1445 Hijri calendar in two original copies in Turkish, Arabic, and English languages, all
texts being equally authentic. In case of any divergence of interpretation, the English
text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKIYE THE REPUBLIC OF IRAQ

chmet Fatih KACIR -
Minister of Industry and Technolg§






