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TURKIYE BUYUK MIiLLET MECLISI BASKANLIGINA

Gelen Kagtlar Listesi’nde yayimlanan 1498877 evrak numarali “Tiirkiye Cumbhuriyeti
Hitkiimeti ile Kiiba Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakgihifi ile Vergiden Kaginmaya Engel Olma
Anlagmast” ve eki “Protokol”iin onaylanmasimn uygun bulunduguna dair kamun teklifi ve

gerekcesi ekte sunulmugtur.

Numan KURTULMUS -
Istanbul Milletvekili

Geregini saygilanimla arz ederim.

TBMM BASKANLIGI

Tali Komisyon Plan ve Biitce

Esas Komisyon Disisleri

Tarih: 1-10-2024 Esas No:2/2462

about:blank 1M




30 Eylil 2026 ';-

No:

(b0 942




TURKIYE CUMHURIYETI HUKUMETI iLE KUBA CUMHURIYETI
HUKUMETI ARASINDA GELIR UZERINDEN ALINAN VERGILERDE CIiFTE
VERGILENDIRMEYi ONLEME VE VERGI KACAKCILIGI ILE VERGIDEN
KACINMAYA ENGEL OLMA ANLASMASI VE EKi PROTOKOLUN
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFI

MADDE 1- (1) 13 Mart 2024 tarihinde Ankara’da imzalanan “Turkiye Cumhuriyeti
Hiikiimeti ile Kiiba Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Alinan Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakeiligi ile Vergiden Kaginmaya Engel Olma
Anlagmasr” ve eki “Protokol”iin onaylanmasi uygun bulunmugtur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yirtirlie girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkant ytirtitiir.




T.C. CUMHURBASKANLIGI

Sayr 0 Z-9060660677-599-2( 28 LA

Konu : Anlasma ve Protokol 19 Bl 2724

TURKIYE BUYUK MILLET MECLIST BASKANLIGINA

I3 Mart 2024 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriveti Hitkiimeti ile
Kiba Cumhuriyeti  Hikiimeti  Arasinda  Gelir  Uzerinden Alinan Vergilerde ('ifle
Vergilendirmeyi Onleme ve Vergi Kagakgih@n ile Vergiden Kaginmaya Engel Olma
Anlagsmasi”™ ve eki “Protokol™ii Anayasanin 90 inct maddesi gerefinee onaylanmast uygun
bulunmak tizere ilisikte bileilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbasgkan:

Ek:

i- Genel Gerekee

2- Anlagma (Tirkge, Ispanyolea, Ingilizee)
3- Protokol (Tiirkge. Ispanyolea, Ingilizee)




TBEMM

KANTINUAR v KARSAE HNE

Numara:




GENEL GEREKCE

Tirkiye ile Kiiba arasinda sermaye. teknoloji ve hizmet hareketlerinin gelistinlmesi, her
iki Glkenin de refahina katkida bulunacaktir. Bu unsurlara iliskin hareketlerin gelistirtlmesinde
¢ifte vergilendirme nedeniyle ortava ¢ikan sorunlarin ¢ézimi énem arz etmektedir Bu amagla.
“Tarkiye Cumhuriyeti Hikiimeti ile Kiiba Cumhuriveti Hilkiimeti Arasinda Gelir Uzerinden
Alman Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi Kagakgihign ile Vergiden Kaginmaya
Engel Olma Anlasmasi™ 13 Mart 2024 tarihinde Ankara’da imzalanmstir.

Anlagmada kapsanan gelir unsurlart itibariyla miikelleflerin aym gelir tizerinden iki
Devlette birden vergilendirilmesinin (¢ifie vergilendirme) énlenmesi amaclanmaktadir. Bo
amaci saglamak iizere vergileme hakki. muhtelif gelir unsurlan itibariyla mukim olunan
Devletten veya kaynak Devletten birine birakilmakta veya bu miimkiin olmazsa iki Deviet
arasinda paylastiniimaktadir. Béylece. Akit Devletlerden birinde vatinm yapan, teknoloji veya
hizmet sunan diger Devlet mukimlerinin. o Devletin miikelleflerine gtre daha agir
vergilendirilmesine engel olunmakia ve tesebbiislerin risk almadan dnce ileride karsilasacaklari
vergi ile ilgili her tirli mikellefiyeti  hesaplayabilmeleri  saglanmaktadir. (ifte
vergilendirmenin Akit Devletlerde 6nlenmesi ile Kiibali yatirimeilar icin Tirkiye. Tirk
yatirumetlar igin ise Kiiba daha cazip hale gelecektir.
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TURKIYE CUMHURIYETI HUKUMETIILE

KUBA CUMHURIYETI HUKUMETI

Ekonomik ihskilerini daha fazia gelistirmek ve vergi konulannda isbuliklerini
artirmak istegiyle,

Vergi kacakoiligr veya vergiden kaginma yoluyla (Ucunct Devietlerin mukimlennin
dolayl menfaatleri icin bu Anlasmada saglanan kolayliklarn elde =stmayi
amaclayan anlagsma secme  (treaty-shopping) ayarlamalan  da  dahil)
vergilendirmeme veya dusuk vergilendirme olanagi yaratmadan bu Anlasma
kapsamindaki vergiler bakimindan gifte vergilendirmeyi nlemek amaciyla,

Asadidaki sekiide aniasmislardir:

| Bolim |
i ANLASMANIN KAPSAMI

. Madde 1
? KAPSANAN KISILER

P v By Andagma, Akit Devietlerden birimin veya her ikisinin mukimi olan kisilers
uyeulanacaklin,

Madde 2 .
KAPSANAN VERGILER

1. Bu Anlagsma, ne sekilde aiindigina bakilmaksizin bir Akit Deviet vaya politik alt
.1 bolumten ya da mahalll darelerr adina gelir dzennden alinan  vergilere
E uygulanacaktir.

: 2. Menkul veya gayrimenkui variikianin devrinden dogan kazanclara uygulanan
i1 vergiler e tesebbusler tarafindan tdenen Ucret ya da maaglann toplam tutar
11 Gzerinden alinan vergiler ve bunun yani sira sermaye deger artislart Gzerinden i
altnan vergiter de dahil olmak Gzere, toplam gelir veya gelirin unsurlan Gzerinden ‘
alinan tdm vergiler, gelir uzerinden alinan vergiter olarak kabul editecektir

3. Anlasmanin uygulanacad meveul vergiler:
a) Kiba'da:

(i) Kazang Uzerinden alinan vergi (Impuesto sobre Utilidades),

{in Gelir vergisi {impuesto scbre los Ingresos Personales),
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(i) Kurumlar vergisi, i
(bundan boyle "Turk vergisi olarak bahsedilecektir) g

4. Anlagma ayii zamanda, Anlasmanin imza tarihinden sonra meveut vergilere i
ilave ofarak veya onlarin yerine alinan ve mevcut vergilerle ayni niielikte olan veya
onlara onemli diglide benzeyen vergilere de uygulanacaktr. Akit Devletlerin yetkii
maxkamiar, illgili vergl mevzuatlarinda yapidan énemii degisiklikleri birbirlerine
! bildireceklardir.

Balim i i
TANIMLAR .

Madde 3 o
GENEL TANIMLAR |

1. Bu Anlagmanmin amaglan bakimindan, metin aksini gerextirmedikce

a) (i) "Kaba Cumhuriyat” tarimi, kara dlkesini, i¢ sularint, karasulanm ve bunlann |
Uzerindeki hava sahasing, bunun yani sira canfi veya cansiz dodal kaynaklann .
aranmasi, igletilmesi ve korunmasi amactyla Kiba'min, uluslararast hukukta
tanimlandigr olclde Gzennde egemen hak veya yetkilerini kullandidi depiz
alantarin ifade ader,

§ (iy "Turkiye Cumbunvet!” tenimi, kara Ulkesini, ¢ sulann, karasulann ve |
; buntann Ozaerindeki hava sahasing, bunun yani sira canli veya cansiz dogal :
E kaynasklann aranmas:, sletimesi ve korunmasi amaciyla  Torkiye'nin | .
dlustararasi hukuka cegun olarak Gzennde egemen hak veya vetkilere sahip |

: oldudu ceniz alanlanni ifade eder;

1 b) “bir Akit Devlet" ve "diger Akit Devlet" terimieri, matnin geregine gore Kiuba

veya Turkiye anlamina gelir;

c) "kisi" terimi, bir gercek kisiyl, bir sirketi ve kisilerin olusturdugu diger herhangi
bir kurutusu kapsar,

£ 1 d) "sirket" terimi, herhangi bir kurum veya vergileme yaninden kurum olarak
‘ muamele goren harhangt bir kurulug antamina gelir;

4 1 e) "bir Akit Deviet tesebbusi” ve "diger Akit Devlet tesebblsi” terimleri sirasiyla, .
b bir Akit Devletin mukimi tarafindan isletilen bir tesebbis ve diger Akit Devletin f

? mukimi tarafindan isletilen bir tesebbis anlarmina gelir;
« 1 f) "vatandas" terimi:

(i) Kiuba yonunden, Kaba mevzuatina gore Kiba vatandasi olan ve daimi
olarak Kiiba'da ikamet eden herhangi bir ger¢ek kisiyi;

i Turkiye yéninden, Tirk Vatandaslk JSe8nte j
i .« vatandashgina sahip herhangi bir ggé
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(i) bir Akit Devlette yiirGrlikte olan mevzuata gére statu kazanan herhangi
bir tazel Kisiyi, ortakhi§t veya birligi,

fade eder;

g) “uluslararasi trafik” terimi, yalmzca diger Akit Devietin sinirlan icinde bulunan
yerler arasinda yapilan gemi veya ucak isletmeciligi haric olmak Gzere, bir Akit
Devlet tesebbdst tarafindan gemi veya ugak isletilerek yapilan her turli
tagimacili§l ifade eder;

by "yetkili makam" terimi
(1) Kaba'da, Maliye ve Fiyatlar Bakanini veya onun yetkili temsilcisini, ve
(1) Turkiye'de, Hazine ve Maliye Bakanini veya onun yetkili temsifcisini:
ifade eder.

2. Anlasmanin bir Akit Devlet tarafindan herhangi bir tarhte uygulanmasi
bakimindan, Anlasmada tanimlanmamis herhangi bir terim, metin - aksini
gerektirmedikce. Anlagmanin uygulandigi vergilerin amaclari bakimmdan, o
tarthte: bu Devletin mevzuatinda sahip oldudu anlam tasiyacak ve bu Devietin
yururlikiekl vergl mevzustinda yer alan herhangi bir aniam, bu Devletin diger
mevzuatinda bu terime verilen anlama gore ustinlik tasiyacaktir.

Madd_e 4
MUKIM

1. Bu Anlasmanm amaclan bakimindan, "“bir Akit Deviletin mukimi" terimi, o
Devietin mevzuall geregince ev, ikametgah, kanuni merkez, yonetim yer veya
benzer yapida diger herhangi bir 6lglt nadeniyle burada vergiye tabi olan
herhang bir kigi anlarina gelir ve bu Devleti, herhangi bir politik alt baliminii
veya mahalli 1daresini de kapsar. Ancak bu terim, yalmzca o Devietteki
kaynaklardan elde edilen gelir nedeniyle o Deviette vergiye tabi tutuian herhang:
bir kislyi kapsamaz.

2. 1 inci hikra hikumler dolayisiyla bir gercek kisi her iki Akit Devletin de mukimi
oldugunda, bu Kisinin durumu asagidaki sekilde belirlenecektir:

a) bu kisl, yalnizca daimi olarak kalabileceg bir evin bulundugu Devietin
mukimi kabul edilecektir; eger bu kisinin her iki Devlette de daimi olarak
kalabilecegi bir evi varsa, bu Kigl, yalmzca kisisel ve ekonomik
ifigkilerinin daha yakin oldugu (hayati menfaatlerinin merkezi olan)
Devietin mukimi kabul edilecektir;

--b} eger kisinin hayati menfaatlerig *

Y {‘} saptanamazsa veya her iki Devieffa
. ._“yoksa, bu kisi yalnizea kalmay: #
PN

@i mukimi kabul edilecektir;
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¢} eger kisinin her iki Devletle de kalmayr adet edindidi bir ev varsa veya
her ki Devlette de boyle bir ev séz konusu degilse, bu kisi yalnizca
vatandasi oldugu Bevletin mukimi kabul editecaktir,

d) eder ¢) bendine gore kisinin mukim oldugu Akit Davleti belirlemek
mimkin degilse, Akit Devletlerin yetkili makamlan sorunu karsthk!
anlasmayla ¢ozeceklerdir.

3. Gercek kisi disindaki bir kisi, 1 inci fikra hukimleri dolayisiyla her iki AKit
Devletin de mukimi oldugunda, bu Kisi etkin yonetim yerinin bulundugu Devietin
mukimi olarak kabul edilecektir.

Madde 5
iS YERI

1 Bu Anlasmanin amaclan bakimindan "ig yeri" tenmi, bir tesebbisin isinin
tamamen veya kismen yuratuldugd ise imskin sabit bir yer anfamima galir.
2 s yar” terimi dzellikle sunlan kapsamina ahr:

a) yonelim yeri,

b1 sube;
¢y obdro;
di fabrika;

e) atolye ve;

f) maden ocadi, petrol veya dogal gaz Kuyusu, tas ocagl veya dogal
kaynaklarin ¢itkanlchgr diger herhangi bir yer.

3. “ls yeri” terimi asadidakileri de kapsar:

a) on iki ayr asan bir stre devam eden bir msaat santiyesi veya yapim,
montaj veya kurma projesi;

b)Y bir Akit Devlel tesebbisi tarafindan, ¢alisanlarn veya tesebbs tarafindan
bu amagla gdéreviendirilen diger personel araciigiyla ifa edilen ve
hernangi bir 12 ayhk dénemde ayni veya bagh proje cin toplam all ayi
asan bir stre veya strelerde devam eden, damismanlk hizmetleri dahil,
hizmet tedarikleri.

N IS yeri” teriminin
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a) tessslering tesebblse ait mallann veya ticarl esyanin valnizca
depclanmas, teshin veya testimi amaciyla Kullaniimast,

b) tesebbuse ait mal veya ticari esya stoklarinin, yalnizca depolama, teshir
veya teshm amaciyla elde tutulmast,

c) tesebblse ait mal veya ticari esya stoklarinin, yalnizca bir baska tesebbis
tarafindan islenmest amaciyla elde tutulmasy;

d) ise iiskin sabit bir yerin, yalnizca, tesebbus igin mal veya ticari esya satin
alma veya bilgl topiama amaciyia elde tutulmasy,

e} ise iliskin sabit bir yerin, tesebbus win yalnizca hazirlayict veya yardimc
nitelik tasiyan diger herhangi bir faaliyetin yirGtilmes) amaciyla elde
futuimast,

f) ise iiskin sabit bir yerin, yalmzea (a) ila (e} benilerinde bahsedilen
faaliyetlerin herhangi bir bilesimi icin eld2 tutuimasi, ancak bu bilesirm
sonucunda  olusan ise iliskin sabil yerdeki faalyetfer butininun,
hazirtayicr veya yvarchmar nitelikie ofmasi sarttir,

5 1.inci ve 2 na fikra hikdmiernyle bagl kalinmaksizin, bir Kist -6 nor fikramn
uygulanacad bagimsiz nitelikteki bir acente disinda- bir Akit Devlette, dider Akit
Devletin bir lesebbdsu adina hareket eder va o {esebbus adina soziesme
akdetrme vyetkisine sahip olup, bu vyetkisini mutadan kullamirsa, bu kisinin
faaliyetler, 4 Onci fikrads bahsedilen ve andan hikra hukdmlerine gore ise dliskin
sabit bir vyer aracithguyla yaritdldiginde bu sabit yere s yen mahiyell
kazandirnayan faalivetler lle sinirh olmadikga, bu tessbbus, ik bahsedilen Akit
Deviette 58z konusu XKsinin tesebbls icin gergeklestirdigi her tarld faalyet
dolayisiyla bir 1s yerine sahip kabul edilecektir,

6. Bir Akit Deviet tesebblsi, dider Akit Devlette islerini yalmzca, kendi islerine
olagan sekilde devam eden bir simsar, bir genal Komisyon acentesi veya bagimsiz
statide diger herhangi bir acente vasdasiyla ylrittugi 1cin bu diger Devlette bir
is yerine sahip kabul olunmayacaktir. Bununla beraber, boyle bir acentenin
faaliyetlerinin tamami bu tesebblse hasredilirse, bu kisi, bu fikranin tasidigs
anlamda bagimsiz statide bir acente olarak kabul edifmeyeacektir.

7. Bir Akit Devletin mukimi olan bir sirket, diger Akit Devietin mukimi olan veya bu
diger Devletie ticari faaliyette bulunan (bir is yeri vasitasiyla veya diger bir sekilde)

&

i
t e . . )
11 bir sicketi kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden
herhangi biri diger icin bir i yeri olusturmayacaktir
)
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. Madde 6
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1. Bir Akit Devlet mukimmin diger Akit Devlette bulunan gayrimenkul varliklardan
elde ettigs gelir {tanm veya ormancihktan aide edilen gelir dahil), bu diger Devlette
vergitendiriebilir.

2. "Gayrimenkul varlik” terimi, s6z konusu varhg@in bulundugu Akit Devletin
mevzuatina gore tanimianacaktir. Terim her hallkarda, gayrimenkul variga
muteferrik varhklan, tanm (balik Gretini ve yetistiricilidi dahil) ve ormancilikta
kullamian  hayvanlari ve araclar, genal hukuk kurallarimin  uygulanacag,
gayrimenkul mulkiyetine iliskin hakiarn, gayrimenku! intifa haklarnni ve maden
ocaklarnmin, kaynakiann ve diger dogal kaynaklann isletimesi veya islaetme hakk)
karsihginda dodgan sabit ya da degisken odemeler lzerindeki haklan
Kapsayacakir, Gemiler VE ugaklar gayrimenkul varlik olarak
degariendinimeyecektir.

3.1 nct fikra hokimlert, gayrimenkul varligin dodrudan  kullamimindan,
Kiralanmasidan veya diger haerhang: bir sekiide kullanimindan zlde edilen gelire
uyguizanacalktn

4. 1 inc ve 3 Unct fikra aukimiert aym zamanda, bir tesebbisin gayrimankul
varitkizrindan elde edilan gelir e serbast meslek faaliyetlerinin icrasinda
xulfannan gaynimenkul vailikiardan elde edilen gelire de uygulanacaktir.

~ Madde 7
TICARI KAZANGLAR

1. Bir Akit Deviet fesebbusune ait kazang, sdz konusu tesebbis diger Akit
Devlette yer alan bir is yeri vasitasiyla tican faaliyetie bulunmadikga, yalnizea bu
Deviette vergilendiritecektir. Eger tesebbis yukanda bahsedilen sekilde ticari
faaliyette bulunursa, tesebbiisin kazancian, bu diger Devlette, yalnizca bu is
yerine atfedilebilen miktarla sinirh olmak Uzere vergilendirilebilir.

2. 3 ancu fikra hitkUmieri sakli kalmak tzere, bir Akit Devlet tesehbisi diger Akit
Devlette yer alan bir is yeri vasttasiyla ticari faaliyette bulundugunda, her iki Akit
Deviette de bu i yerine atfedilecek kazang, bu 15 yeri ayni veya benzer kosullar
altinda, ayni veya benzer faaliyetlerde bulunan ayrn ve bagims:z bir tesehbiis
olsaydr ve s verini olusturdugu tesebbusten tamamen bagimsiz bir nitelik
kazansaydi ne kazang elde edecekti ise ayni miktarda bir kazang olacaktir,

3 BI{ 15 yerinin kazanct beliflenirken, is yr B&n&d
yap: an, yénetim ve genel idare giflerte ¥e 2} LY




4.Bir AKit Devlette, bir 15 yerine atfedilebilir kazancin, tesebbUstn toplam
kazancinin muhtelif binmlere paylastinimas) esasina gore belirlenmesi mutat
oldugu takdirde, 2 nci fkrada &ngoralen bigbir hukum, bu Akt Devletin,
vergilendirilebilir kazanct mutadan uyguladigi boyle bir paylastirma yontemi ile
belirlemesine engel olmayacaktir, bununla beraber, uygulanacak paylastirma
yontemi Oyle olacaktir ki, sonug bu maddede belirlenen prensiplere uygun
clacaktir.

5. Bir ig yerine, bu 15 yen tarafindan bir tesebbis adina yalnizca mal veya ticari i
egya salin alinmasi dolayisiyla hicbir kazang atfedilimeyecektir,

6. Onceki fikralarin amaciar bakimindan, isyerine atfedilebilen kazanc, aksine ‘
makul ve gecerll bir neden clmadikca her yvil aym yontemie belirlenecektir ‘

7. Kazang, bu Anlasmanin diger maddelerinde ayr olarak dizenienen gelir
unsurlannt da kapsamina aldiginda, o maddelerin hukiimlerr bu madde
hukomierinden etkilenmeyecektir,

' Madde 8 )
b DENIZ VE HAVA TASIMACILIGI

1. Bir Akit Deviet tesebbUslnun uluslararasy trafikte gemi veya ucak
iIsletmeciliginden elde ettigi kazanglar, yalnizca bu Deviette vergilendirilecektir. i

2. Bu maddenin amaglar bakinundan, bir Akit Devlet tesebbisuniun uluslararasi
trafikte gemi veya ucak isletmeciiginden elde ettigi kazanclar, 1 inci fikra
hakidmierinin uygulanacadr kazanclarnin yan: sira anzi olarak elde edilmesi kosulu ¥
He konteyaarlann <ullanmmindan veya kiralanmasindan alde edilen kazancglan da :

Kapsayacakhr.

3. Bu maddenin 1 inci fikra hukidmler ayni zamanda, bir ortakliga (pool), bir ortak
girigime veya uluslararas: sletilen bir acenteye istirak dolayisiyla slde edilen
kazancglara da uygulanacakiir.
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§~ 3 Madde 9
: BAGIMLI TESEBBUSLER
E; 1. a) Bir Akit Deviet tesebbist dogrudan veya dolayli olarak diger Akit Devlet
: tesebbusiunun yonetim, Kentrol veya sermayesine katidiginda, veya
b) ayni kisiler dogrudan veya dolayii olarak bir Akit Devlet tegebbisiinin ve diger §
AKit Devlet tesebblstnin yonetim, Kontrot veya sermayesine katildiginda, g
i ve her iki halde de, iki tesebbils arasindaki ticari ve mali iliskilerde clusan veya i
; olusturufan kosuliar, bagimsiz tesebblsler arasipda  olusmasi  gereken 1
| Koguilardan farklilasiginda, bu kosuilar altinda teg#lansiesdey birsinde olmasi i
| £ekeri“;~:fakat bu kosuilar nedeniyle kendini gogfé mﬁ;}e‘rﬁ(a& B 0 tesebbisin i,«?‘f'
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! 2. Bir Akit Devietin kendi tesebbistnun kazancina dahil edip vergilendirdigi
| kazancin, diger Axit Devlette vergilendinlen diger Devietin tesebbisiniin
Kazancini igermesi ve aynl zamanda, bu kazancin, iki bagimsiz tesebbis
arasinda olmas: gereken kosullar g6z dniinde tutularak, bu ilk bahsedilen Daviet
tarafindan, kenditesebbusinde kendisini gdstermesi gereken kazang oldugunun
ddia ediimesi durumunda, diger Devlet bu duzeftmenin yerinde oldugu kanaatine
varirsa, $0z konusu kazang uzerinden alinan verginin miktannda gerekli
duzeltmelern yapacakiir. Bu duzeltmes yapilirken, bu Anlasmanin dider hikumler:
goz onunde tutulacak ve gerekhginde Akit Devletlerin yetkili makamiar)
birbirlerine danisacaklardir.

MaddQJO
TEMETTULER

1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devietin bir
mukimine odenen temattiler, bu diger Devlette vergilendirilebilir,

2. Bununla baraber, soz konusu temettiler, temettlyd ddeyen sirketin mukim
oldugu Akit Devlette ve bu Devletin mevzuatina gore de vergilendirilebilir, ancak
temettanun gergek lehdar diger Akit Devletin bir mukimi ise, bu sekilde alinacak

vargl

a) gercex iehdar, temett ddeyen sirketin sermayesinin dogrudan dogruya en
az yizde 25'mi 2linde tutan bir sirket (ortakhk harig) ise gayrisafi temetil
tutarin yazde Sing

b) tim diger durumlarda gayrsafi temettt tutannin ylzde 7 5'ni

asmayacaktir.

Bu fikra, temettilerin odendigi kazanglar yonunden sirketin vergilendirilmesini
etkilemeyecekiir.

3. Bu maddede kullanilan "temettd” terimi, hisselerden, "intifa” senetlerinden veya
"intifa” haklarindan, maden hisselerinden, kurucu hisse senetlerinden veya alacak
niteliginde clmayp kazanca katilmayi saglayan diger haklardan elde edilen
gelirleri, bunun yam sira dagittmr yapan sircketin mukim  oldugu  Devletin
mevzuatina gore, vergileme yonunden hisselerden elde edilen gelirle ayni
muameley! géren diger sirket haklarindan elde edilen gelirieri ve yatinm fonu ve
yatinm ortakhgindan elde edilen gelirler ifade eder. Bu terim aynt zamanda
ulustararasi ekonomik ortaklik anlagmasindan elde edilen menfaatleri de igerir.

4. Diger Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunan bir Akit

Devlet sirtketinin kazanci 7 nci maddeye gore vergilendirildikten sonra, kalan kisim
paddenin 2 inci fikrasina gére
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5. Bir AKit Deviet mukimi clan temettunin gergek lehdarn, temettuyd odeyen
sirketin mukim oldugu diger Akit Devletie yer alan bir is yen vasitasiyla ticar
faaliyelte bulunursa vaya bu diger Devietle yer alan sabit bir yer vasitasiyla y
serbast meslek faaliyeli icra ederse ve 56z konusu temettunin elde edilmesi lle :
bu i yert veya sabit yer arasinda etkin bir bagd bulunmaktaysa, 1incive 2 nci fikra
hakimieri uygulanmayacaktir. Bu durumda, olayma gdre, 7 nct veya 14 Gncl
madde hukimleri uygulanacaktir.

5. 4 Unci fikra hikimier saklh kalmak dzere, bir Akit Deviet mukimi olan bir sirket,
diger Akit Devletten kazang veya gelir elde ettiginde, bu diger Davlet, temattilerin
Kendi mukimlerinden birine odenmaesi veya temetll elde adilmesi de bu diger
Devlette bulupan bir is yen veya sabit yer arasinda etkin bir bag bulunmasi
durumlan haric olmak tzere, bu suketl tarafindan ddenen temsttiier uzerinden
herhang bir vergi alamayacad gibi, ddenen temettiierin veya dagititmamis
kazancin tamamen vaya kismen bu diger Devlette elde edilen kazanc veya
getirden olusmas: durumunda bile, bu sirketin dagitiimayan kazanclan Uzerinden
dagittimayan kazanclara uygulanan bir vergi alamaz.

» Madde 11 :
FAiZ ’

1. Bir Al Devlette dogan we diger Akit Devlelin bir mukirnine ddenan faiz, bu diger
Devietic vercilendiniabilir

2. Bununia neraber s0z <onusu faiz, elde 2dildigi Akit Devigite ve bu Devletin

mevzualtra gore de verqlendinlebilir, ancak faizin gergek lehdan diger Akit

Devletin bir mukimi 1se, bu sekilde alinacak vergi, faizin gayrisafi tutannin yizde

10'unu asmayacaktir.

3. 2 ncl likra hikumlering bakilmaksizin: i
a) Kiba'da dodan ve Turkiye Cumhuriveti HikUmetine veya Turkiye ;
Cumhuriyet Merkez Bankasma veya Tuirk Bximbank'a ddenen faiz Kiiha ;
vergisinden istisna edilecekdir; H

!

; b) Turkive'de dogan ve Kaba Cumhunyeti Hiukimetine veya Kiba
Cumnuriyeti Merkez Bankasina veya Kiba Ulusal Bankasina 6denen faiz
Tirk vergisinden istisna edilecektir.

et

o ey

i 4. Bu maddede kullanidan "faiz" terimi, ipotek garantisine bagh olsun olmasin ve
§ borclunun kazancina katilma hakkint tanisin tanimasin, her nevi alacaktan dogan
gelirleri ve ozellikle kamu menkul kiymetleri ile tahvil veya borg senctlennden elde
4 1 adilen gelirler ile s6z konusu menkul Kiymet, tahvil veya borg senetlerine bagl
4 1 prim ve ikramiyelen dade eder. Geg cdemelerden kaynakianan gecikme cezalan
% bu maddenin amaci bakimindan faiz olarak nitelendi' !
! o4 454Bir Akit Devietin mukimi olan, faizin gercek lehgg
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h é -Devletie bulunan bir 15 yen vastasiyla ticari faffie =,
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Deviette yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve
s6z Konusu faizin édendiqr alacak ile bu is yeri vaya sabit yer arasinda etkin bir
bad bulunmakiaysa, 1inci, 2 nci ve 3 Uncu fikra hukiGmleri uyguianmayacakhr Bu
durumda, olayina gore, 7 nei veya 14 Gncli madde hiikGmlieri uygulanacaktir.

6. Bir Akit Devletin kendisi, politik ali balGmu, mahalli idaresi veya bu Devletin bir
mukimi tarafindan 8denen faizin, o Devielte elde edildidi kabul olunacaktir.
Bununia beraber, faiz ddeyen kisi, bir Akit Devietin mukimi olsun veya olmasin,
bir Akit Deavlette faiz ddemeye neden olan borg-alacak iiigkisiyle bagfantili bir is
yaring veya sabit yere sahip oldugunda ve faiz bu is yerinden veya sabit yerden
kKaynaklandiginda, séz konusu faizin ig yerinin veya sabit yerin bulundudu
Devlztte elde edildidi kabul olunacaktir

7. Alacak karsiiiginda odenen faizin miktan, ¢deyici lle gercek lehdar arasinda
veya her Kist e b bagka Kisi arasinda var olan ¢zel iliski nedeniyle, boyle bir
iskinin olmadigr durumda odeyict ve gergek l2hdar arasinda kararlastirlacak
miktar: astiginda, bu madde hukumien yalnizca 2n son bansadilen miktara
uygulanacaxtir. Bu durumda odemelenn asan <ismi, bu Anlagmamn diger
haktmler: ds dikkate abnarak, her bir Akt Davigtin mevzuatina gore
vergilendinlebilir olarak kalacaktir,

. Mz_adde 12
GOYRIMADDI HAK BEDELLERI

1. Bu Akt Dovlette dogan ve diger Akit Devielin bir mukimine odenen gayrimaddi
hak tedeilsn, bu diger Deviette vergilendiriiebilir.

2 Bununla baraber, s0z konusu gayrimadd: hak bedelleri aide edildikleri Akit
Deviette ve o Devietin meavzuatina gére de vergilendiniabilir, ancak gayrimaddi
hak bedalinin gercek lehdar, diger Akit Devietin bir mukimi ise, bu sekilde
alinacak vergl gayrimaddi hak bedelinin gaynsafi tutannmin ylzde 5'ini
asmayacaklr

3. 2 inci fikra hikiimlenne bakimaksizin, bir Akit Devlette dogan ve diger Akit
Devletin bu gelir tzerinden vergiye tabl olan mukimine ddenen, eser sahibinin
haklarina iligskin olarak &denen telif hakki bedelleri ile edebi, tiyatral, muzik veya
sanat eserlerinin Uretimine iiskin diger benzern ddemeler, 56z konusu gayrimaddi
hak bedelinin alicis) gercek lehdar oldugunda, ik bahsedilen Devlette vergiden
istisna edilecektir

4. Bu maddede kullanifan “gayrimaddi hak bedelleri” terimi, sinema filmleri ile
radyo veya televizyon yayinlarinda kullantan filmler veya bantlar dahi! olmak
Uzere edebi, sanatsal veya bilimsel har nevi tefif hakkinin, her nevi patentin, ticar
markanin, desen veya modelin, plamin, gizli formdl veya dretim yénteminin

kullanimi veya kullanim hakkl karsiiginda tlcazl veya brilmsel
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bilimsel tecriibeye dayal bilgi birikimt karsiidinda yapilan her it odemeyi ifade
edar.

5. Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek kehdari, gayrimaddi
hak bedelinin elde edildigi diger Akit Deviette yer alan bir is yeri vasitasiyia ticari
faaliyetle bulunursa veya bu diger Devlefte yer alan sabit bir yer vasitasiyla
serbesl meslek faaliyeti icra ederse ve soz konusu bedelin 6dendigi hak veya
varlik ile buis yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa. 1 inci ve
2 nci fikra hilkiimleri uygulanmayacaktir 8u durumda, olayina gore, 7 nciveya 14
tincu madde hukamlen uygulanacaktr.

6. Bir Akit Dzvletin kendist, politik alt boltma, mahalli idaresi veya bu Akit Devletin
bir mukimi tarafindan odenen gayrimaddi hak bedelinin, o Devlette alde edildigr
kabul olunacaktir. Bununia beraber, gayrimaddi hak bedelini 6deyen kisi, bir Akit
Devietin mukimi olsun veya olmasin, bir Akit Deviette gayrimaddi hak bedeli
odeme yUkumidluga ile baglantili bir is yerine veya sabit yere sahip oldudunda ve
gaynmaddi hak bedell bu 13 yerinden veya sabit yerden kaynaklandiginda, séz
konusu gayrimaddi hak bedelinin i3 yarinin veya sabit verin bulundugu Akit
Deviette eide edildigi kabul olunacaktir

/. Kullanim, hak veya bilgi karsihginda odenen gayrimaddi hak bedelinin miktar;,
odeyici ile gercek lehdar arasinda veya her ikisi ile bir baska kisi arasinda var
olan Szel v-ski nedeniyle, boyle bir iliskinin olmadig aurumda odeyici ile gergek
lehdar arzsinda Kararlagt-nilacak mixtarr aghiginda, bu madde hukumleri yalnizea
en son sahzedien miktara uygulanacaktir. Bu durumda odemelerin asan kismi,
U Anfasanin diger hokamleri de dikkate alinarak, her bir Akit Devienn
mevzuatina gore vergilendinlebilir olarak kalacaktr.

vMadde 13
SERMAYE DEGER ARTIS KAZANCLARI

1. Bir Akit Devlet mukimince, diger Akit Deviette yer alan ve 6 nci maddede
belittilen gayrimenkul varliklann eiden ¢ikarnilmasindan sagianan kazanglar, bu
diger Devletie vergilendirilebiiir

2. Bir Akit Deviet tesebblisunin diger Akit Devlette sahip oldugu bir is yerinin ticari
varligina dahilt menkul varliklann veya bir Akit Devlet mukiminin diger Akit Deviette
serbest meslek faaliyeti icra etmek Uzere kullandigr sabit bir yere ait menkul
varhklarin elden c¢ikarilmasindan dogan kazanclar, bu is yerinin {yalniz veya tim
tesebbusle birlikte) veya sabit yerin elden ¢ikardmasindan dogan kazang da dahi

olmak Uzere, bu dider Devletie vergilendinlebilir,

3. Bir Akit Devlet tesebbﬂsﬂnﬂﬂ uluslararasi trafikte isletilen gemi veya ucaklarin
ya da s0Oz konusu gemi veya ugaklanin isietiimesiyle |Ig| i menkul varbkianin elden
@l){@rflq%aSIndan sagladidi kazanglar, yalnizca bu e siniza, f!end]rlIecektnr
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4. Bu maddenin onceki fikralarinda belirtilenlerin disinda kaian herhangi bir
varfigin elden ¢ikanlmasindan sagianan kazanglar, yalnizca elden gikaranin
miukim oldugu Akit Devlelte vergitendinlecektir

H
i
i

Madde 14 _ '
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devlet mukiminin, serbest meslek faaliyelier veya bagimsiz nitelikteki
diger faaliyetler dolayisiyla elde ettigi gelir, bu kisi diger Akit Deviette faaliyetlerini
icra etmek amaciyla surekhi kullanabiecegi sabil bir yere sahip olmadikeca,
yalnizca bu Devlette vergilendiriteceklir. Kisi boyie bir sabit yere sahip ise, gelir,
yalnizca s67 konusu sabit yere atfediebilen miktaria sinich olmak Uzere, bu diger
Devlette vergilendirilebilir,

2. "Serbest meslek faaliyetler” terimi, 6zellikle bagimsiz olarak yiritilen bilimsel,
aedebi, sanatsal, egitict veya ogretici faaliyetleri, bunun yam sira doktorlann,
avukatlarin, muhendisienn, mimarlann, dis hekimlerinin ve muhasebecilerin
bagimsiz {aaliyetlerini kapsamina alir.

' Madde _15 ‘
UCRET GELIRLERI

1.16, 18, 1€ vz ¢ 1inci maddeienn hikGmler sakl kalmak Gzere, bir Akit Devietin
mukiminin b hizmeat dolavisiyla elde ettigi maas, Gcret ve diger benzeri gealirler,
bu hizmet diger Akit Devlette ifa edimedikee, valmzeca bu  Devlette
vergilendirilecektir. Hizmet dier Devlatte ifa adilirse, buradan elde edilen s6z
konusu gelir bu diger Deviette vergitendiritebilir.

2. 1 inci fikra hikumlerine bakilmaksizin, bir Akit Devletin mukiminin diger Akit
Deviette ifa ettugi bir hizmet dolayisiyla elde ettigi gelir eger:

: a) gelir elde eden kisi, diger Devlette, dgili mali vil icinde baslayan veya sona
% aren herhangi bir on ki aylhk donemde bir veya birkag seferde toplam 183
gund asmayan bir stre kalirsa, ve

] b) ddeme. diger Devletin mukimi olmayan bir isveran tarafindan veya boyle
!‘ bir isveren adina yapilirsa, ve

: c) ddeme, isverenin diger Devielte sahip oldugu bir is yerinden veya sabit
yerden yapimazsa

yalnizca ik bahsedilen Devlette vergilendirlecektir.

3. Bu maddenin onceki hitkiimierine bakilmaksizin Akit Deviet tesebbiis(
. tarafindan uluslararas: trafikte isletilen bir gemi w82 waaX¥ifa edilen bir hizmet
A | Jhar€ifiginda elde edilen gelir, yalnizca bu Akitd P
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~ Madde16
YONETICILERE YAPILAN ODEMELER

Bir Akit Devlet mukiminin, diger Akit Devlet mukimi olan bir sirketin yénetim kurulu
uyesi colmasi dolayisiyla elde ettigr tcret ve diger benzeri ddemeler, bu diger
Deviette vergilendirilebilir.

Madde 17
SANATCI VE SPORCULAR

1. 14 ve 15incimaddelenn hikimlerine bakiimaksizin, bir Akit Deviet mukimi olan
tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanatcinin veya bir
mazisyenin ya da bir sporcunun diger Akit Deviette bu sifatla icra ottidi sahsi
faaliyetlen dolayisiyla elde ettigi gelir, bu diger Devlette vergilendirilebilir.

2. Bir sanatginin ya da sporcunun icra ettigi sahsi faaliyetlerinden dogan gelir,
sanatgl veya sporcunun kendisi adina degil de bir baskasi adina tahakkuk sdersa.
ou gelir 7, 14 ve 15 inci maddelerin hukumleriyle baglh kalinmaksizin, sanatgl va
da sporcunun faaliyetlerinin icra edildigi Akit Davlette vergilendirilebifir.

3. Bu maddenin onceki hukiimlerine bakilmaksizin, bir Akit Deviet mukimi olan
sanatgt veya sporcuiann, Akit Devietlerin Hikimetleri arasindaki kiltire! dedisim
program: cercevesinde diger Akit Devlette icra ettikleri faaliyetlerden alde ettikleri
gelir, bu diger Akit Devietiz vergiden istisna adilecektir.

4. Bu maddenin 1 inci ve © nci fikra htkGimlerine bakiimaksizin, bir sanatgl va da
sporcunun bir Akit Deviette icra etligr faaliyetiarden elde ettigi gelir, bu Devlete
yapitan ziyaret tamamen veya dnemli olgUde diger Akit Devletin kamusal
fonlarindan desteklenirse veya Akit Devletler arasindaki bir kiltirel anlasma
kapsammnda gergeklestirilirse bu Devlatte vergiden istisna edilecektir.

Madde 18
EMEKLI MAASLARI

19 uncu maddenin 2 nci fikras) hiakamleri sakii kalmak Gzere, bir Akit Devlet
mukimine gecmis calismalan karsiliginda odenen yasam boyu dizenli ddemeler
dahil, emekli maaslan ve dider benzeri 6demeler yalmizca bu Deviette

vergilendirilecektir.
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Madde 19
KAMU HIZMETI

a) Bir Akit Devlete, politik alt bélimiine veya mahalii idaresine bir gergak kisi
tarafindan verilen hizmeller karsihginda, bu Devlet, politik alt baliim veya
mabhalli dare tarafindan yapilan maas, Ucret ve diger benzern ddemeler,
emekil maaslan hang, yalmzca bu Devlette vergitendirilecektir.

b) Bununla beraber, hizmet diger Akit Devletle ifa edilirse ve gercek kisi bu
diger Devietin bir mukimi ise, s0z konusu maas, icret ve diger benzer
ademeler yalnizea bu diger Akit Devlette vergilendirilecektir. ancak bu
Kisinin:

(i) bu Devletin bir vatandasi olmasi; veya

{(n) yalnizea bu nzmeli ifa etmek amaciyla bu Devletin bir mukimi
durumuna g=cmeamis olmast

gerekmekiadir.

a) Bir Axit Deviete, politik alt boélumine veya mahalli idaresine venlen hizmetler
karsiiginda, bir gercek kisiye bu Devlet, politik alt bolim veya maballi idare
tacainclan veya buniarca olusturulan fonlardan ddenen emeskli maaslarn.
yelnzoa by Devietts vergilendirlecektir,

by Bururia birlikte, garsek kisinin diger Akit Devletin bir mukimi va vatandas:
olirase halinde, sc2 konusu emekl maaslan yalnizea bu diger Devietie
vergiandirleceklir.

3. Bir Akit Devlet, politik alt boltimi veya mahalliidaresi tarafindan yuritilen ticari
faaliyetlerle baglantili olarak verilen hizmetler karsihdinda yapilan ddemeler ve
emekli maaslanna 15, 16, 17 ve 18 inci maddelerin hitkiimieri uygulanacaktir.

o _Madde 20
OGRENCILER VE CIRAKLAR

Bir Akit Devieli ziyareti sirasinda veya hemen Oncesinde dider Akit Deviatin
mukimi olan ve ik bahsedilen Devlette yalnizca égrenim veya mesleki editim
amaciyla bulunan bir ogrenci, ¢irak veya stajyere, gecimini, égrenimini veya
mesleki egitimini saglayabilmesi i¢in bu Devletin d:$mdakl Kaynaklardan yapilan
odemeler, bu Devlette vergilendirilmeyecektir. s




o Madde 21
OGRETMENLER VE ARASTIRMACILAR

1 Bir Akt Devieti zivareti sirasinda veya hemen oncesinde dider Akit Devietin
rukimni clan ve ik bahsedien Devletle esasen kar amac) gitmayen bir {iniversite,
; yUuksekokul, okul veya yuksek egitim enstitiisil veya bilimsel arastirma kurumunda
ogretim veya aragtirma veya ikisini birden yapmak amaciyla bulunan bir gercek
kigtnin, s0z konusu ogretim veya aragtirma veya her ikisi dolayisiyla elde ettigi
; gelirlar, bu kisinin ilk bahsedilen Devlete ik varis tanhinden itibaren ki yillik bir
; stire boyunca 1lk bahsedilen Devlette vergilendirilmeyecektir.

i 2. Bu maddenin 1 inct fikra hikimler, kamu menfaatine olmayip da belirth kisi
veya Kisilernin ozel menfaati igin yuriitilen arastirmalar dolayisiyla side edilen
| : arastirma gelirlerine uygulanmayacaktir.

: _ Madde 22
DIGER GFLIRLER

P10 Bir Akt Deviet mukiminin, nerede dogarsa dogsun, bu Anlasmanin daha
i1 onceki maddalerinde ele alinmayan gelir unsuriar, yalmzca bu Daviette
vergilendiileceki

[ i

; aditen g2l hang olmak tzere, bir Akit Deviet mukimi olan 36z konusu gelirin
lehdan, diger Akit Devietle ver alan bir s yer vasitasiyla ticar faaliyette bulunursa
veya bu didar Devistte yer alan sabit bir yer vasitasiyla serbest meslek faaliyet
icra ederse v rj“ium cdendigi hak veya varlik ile bu is y2ri veya sabit yer arasinda
etkin bir bag bulunmaktaysa, ou gelire 1 inci fikra hikidmien uygulanmayacaktir,

Bu durumda, c)!ayma gore, 7 nciveya 14 (ncli madde hukimleri uygulanacaktir,

’ S0 6 onco mzodamn 2 nei fikeasinda famimianan gayrimenku! varbklardan aide

: . Bélim IV ) |
/ GIFTE VERGILENDIRMEYI ONLEME YONTEMLERI
:

y Madde 23

CIFTE VERGILENDIRMENIN ONLENMESI

1. Bir Akit Devlet mukimi, bu Anlasma hukidmlerine uygun olarak diger Akit
Devlette vergilendiriiebilen bir gelir elde ettiginde, ik bahsedilen Deviet, bu
mukimin gelirt uzerinden ahnacak vergiden, bu diger Devlette tdenen gelir
vergisine esit bir tutann mahsubuna musaade edecekdir.

Bununla beraber s6z Konusu mahsup, bu diger Devlette vergilendirifebilen gelire
i| | atfedilebilen, mahsuptan dnce hesaplanan gelir vergisi miktanm asmayacaktir.

2. Anlas,manm herhangi bir hitkma uyar nca, bir AkiDevlet mukimi tarafindan

Q;: geny‘e atan gelm Uzerinden alinacak vergi
(;M 4 Stn ge [ de dikkate alabilir. b
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Madde 24
AYRIM YAPILMAMASI

1. Bir Akit Devletin vatandaslan, diger Akit Devielte, bu diger Devletin
vatandaslannin ayni kosullarda, ozellikle mukimlik yonunden, karsi karsiya
kaldiklan veya kalabilecekleri vergilemeden ve buna bagh mukellefiyetlerden
farkli veya daha agw bir vergilemeye ve buna bagh mikellefiyetlere tabi

tutulmayacaklardir.

2. 10 uncumaddenin 4 Uncil hkras) hikumlen sakly kalmak Uzere, bir Akit Devlet
tesebbusunun diger Akit Devlette sahip oldugu bir is yeri, dier Deviette, bu diger
Devlatin aym faaliyetleri yuriiten tesebbislerine gore daha az lehe bir vergilame
ile karsi Karsiya kalmayacaktir

3. 8 uncu maddenin 1 inci fikrasi, 11 inct maddenin 7 noi fikras: veya 12 nci
maddenin 7 nci fikrasi hiukomleninin uygulanacad hallar haric almak uzere, bir
“Kit Deviet lesebbusunce dider Akit Devielin bir mukimine édenen faiz,
gayrimaddi hak bedelleri ve diger odemeler, s6z konusu tesebbiisiin
vergilendiriz i kazancinn belirlenmesinde, bu ddemeler ik bahsadilen Davietin
o mukimine yapilmis gio- ayni kosullarda indirilebilecekdir.

A Bir Akt evietn, digaer Akit Devletin bir vaya birkac mukimi tarafindan,
dogrudan vey: dolayl ola-ak, kismen veya tamamen sermayesine sahip olunan
veya sarmsyasi <ontrol edilen tesebbisler, #k bahsedilen Devietle, bu Devletin
diger benzen tesebbislerinin tabi olduklar veya olabiiecekleri vergilemaden ve
buna bagl: mikellefiyetierden farkh veya daha adir bir vergilemeye veya buna
bagl mukellefiyetlere tabi tutulmayacaklardir

5. Bu hikomler, bir Akit Devletin, vergileme amaclar bakimindan kendi
mukimlerine sahst veya ailevi durumlart dolayisiyla uyguladigr sahsi indirimleri,
vergi ve matrah indirimierini diger Akit Devletin mukimierine de uygulama zorunda

oldugu ydniinde anlasilmayacakhr.

6. Bu madde hikimler:, 2 nci madde hikamlerineg bakilmaksizin, her tiir ve
tanimdaki vergilere uygulanacaktir.
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Madde 25 )
KARSILIKLI ANLASMA USUJLU

1. Bir kisi, Akit Devletlerden birinin veya her ikisinin 1slemlerinin kendisi icin bu
Anlagma hikumlerine uygun dismeyen bir vergileme yarattigi veya yaratacag!
kanaatine vardiginda, bu Devletlerin ig mevzuatlaninda ongérillen  cozim
yollariyla bagl kalmaksizin, durumu Akit Devietlerden birinin yetkili makamina arz
edebilir. 56z konusu mdiracaat, Anlasma hikomlerine  aykiri dilsen bir
vergilemeyle sonuglanan eyiemin ik bildiriminden itibaren ¢ yil icerisinde
yapimairdir.

2. S0z konusu yetkili makam, itirazi hakll bulur ancak kendisi tatminkar bir
cozime ulagsamaz ise, Anlasmaya ters dusen vergilemeyi énlemek amaciyla,
diger Akit Devletin yetkil makamiyla karsilikli anlasma yoluyla konuyu ¢ézmeye
gayret gosterecektir. Aplagmaya vardan her husus, Akt Devletlerin i
mevzuatiannda ongdrulen zamanasimi surelerine bakilmaksizin uygulanacakbir,

3. Akt Deviellerin - yetkili  makamlan,  Anlasmanin  yorumundan  veya
uygulanmasindan kaynaklanan her trll guglugu veya lereddidi karsiiikl,
anlagsmayla cozmek igin gayret gostereceklerdir. Yetkili makamiar ayni zamanda,
Anlagmada ele alinmayan durumlardan kaynaklanan gifte vergilendirmenin
ortadan kaldrilmas icin de birbirlerine danisabilirler

40 Akt Deviellerin yellall makamian, bundan ongeki fikralarda  belirtilen
hususlarda anlagmaya  varabilmek icin birbirlerivle,  kendilerinden  veya
teesileilerinden olugan Sic korisyon kanal da dahil olmak (izere, dodrudan
haberlesebiiaar

_Madde 26
BILGI DEGISiM

1. Akit Devletlerin yetkili makamilan, bu Anlasma hdkimierinin uygulanmasiyla
ilgihi bilgderi veya Anlagsma e uyumsuzluk gastermedigi surece Akit Devletler,
politk alt bolumleri veya mahalli idareleri adina alinan her tir ve tammdaki
vergilerle ilgili ic mevzuat hikUmlerinin idaresi veya uygulanmasi ile ilgili oidugu
angortlen bilgilen dedisime tabi tutacaklardir. Bilgi degisimi 1 inci ve 2 nci
maddelerle sintl degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra kapsaminda ahnan her turld bilgi, o
Devietin kendi i mevzuat gergevesinde elde ettigi bilgiler gibi gizli tutulacak ve
yalmizca 1 inci fikrada bahsedilen vergilerin tahakkuk veya tahsilieri veya cebri
icra ya da kovusturmasiyla veya bu hususlardakr itirazlara bakmakla gérevii kisi
veya makamlara (adli makamiar ve idan kuruluslar dahil) veya buniarn
denetlemekle gorevli olan Kisilere verilebilecektir. Bu kisl veya makamiar soz
konusu bilgilert yalnizca bu amaglar dogrultusunda kulianacakiardir. Bu kisi veya
makamiar, soz konusu bilgleri mahkeme durusmalarninda veya adli kararlar
al; mrken agnkfayab:ilrler Yukarndaki hukumiere bakl a0, bir Akt Devlet




!
i
iwin kullantlabilmesi ve bilglyr sadlayan Devletin yetkili makamimin boyle bir |
Kullaruma izin vermasi durumunda, baska amaclar icin kultanilabilir. if

H
| 3. Tincive 2 nci fikra hukumleri hicbir surstte bir Akit Devleti:

a) kendisinin veya diger Akit Devietin mevzuatina ve idari uygulamalarina ¢
aylin idari dnlemler alma; ;

b) kendisinin veya diger Akit Devietin mevzuatt veya normal idari islemleri
cergevesinde elde edilemeyen bilgileri sunma;

¢) herhangi bir ticari, sinai, mesleki sicn veya ticari islerni aleni hale getiren
bilgileri veya aleniyeti kamu diizenine (ordre publicy aykini disen bilgileri
varme

yuktmliliga altina sokacak sekilde yorumianamaz.

4. Bir Akit Devlet tarafindan bu madde uyarnnca bilgi talep edilmesi durumunda,
£ diger Akit Devlet, kendr vergi amaglar yonunden bu bilgilere ihtivac olmasa bile,
{1 talep adilen bilgivi saglamak i¢in kendi pilgi toplama yontemlerini kullanacaktir,
1 Onceki ctimlede yer alan yukimlul(k, 3 Unc fikradaki sinrlamalara tabi oimakla
birlikie, bu smirtamaiar highir surette bir Akit Devlete, sadece ulusal menfaati
Olm’]rhgi gm‘okr“cs'y!e olgh saglamays reddetme  hakki verecek  sekilde

5 3 Unch bira hdkGmizs«s higbir surette bir Akit Devlete, bilginin yainizca bir
nanka dider ‘inansai kururn, temsilcl veya bir acente ya da yediemin gibi harekel
eden bir Kigit's bulunmasi veya bir Kisinin milkiyel menfaatlier ile ilgilt olmasi
nedenyie bu o bilgiyl  saglamayr  reddetmea hakkl  verecek  sekilde
g yorumlanmayacaktir.

e e e g Ly e g

, Madde 27

; VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devletler, alacaklarinin tahsilatinda birbirlerine yardim edeceklerdir. Bu :
41 yardim 1incive 2 nci maddelerle sinirh degildir. Akit Devietlerin yetkili makamlar,
* bu maddenin uygulama bigiminit karsilikli anlasma yoluyla belifdeyebilirler. '
2. Bu maddede kuflamian "alacak” terimi, bu Aniasmaya veya Akit Devletlerin E
: taraf oldugu dider herhangi bir hukuk: belgeye aykin olmadigi sirece, Akit |
i Devietler, politik alt bdlimleri ya da mahalli idareleri adina alinan her tir ve

? tanumdaki vergiler dolayisiyla borclanidan bir tutan, bunun yani sira faiz, idari A
f cezalar ve bu tutara iliskin tahsilat veya koruma masraflann ifade eder. i
§ L
5: 3. Bir Akit Devletin alacagimin, bu Devletin mevzuati uyarinca icra yoluyla

§ istenebildigi ve borglunun, o esnada bu Devietin mevzuatt uyannca alacadin

g tahsilatini engelleyemedigi durumda, soz konusu alacak, bu Devietin yetkili

§ I makaminin talebi Uzernne diger Akit Devietin yetkn makammca tahsii eddmek

amac:yta kabul edilecektir. Bu alacak, bu digge# "rafmdan kendi

rom s

.
S .
¢y
Py
. . * B
] .
5 =T
N 2




T e A T I

o s s

S ————

alacagiyrmis gibi, kendi vergilerinin icrasi ve tahsilatina uyguladigr mavzuat
hukimierine gore tahsil edilecektir.

4. Bir Akit Devlet alacadginin, bu Devletin kendi mevzuah uyarinca tahsilatin
sagifamak igin koruma tedbirlers alabilecegi bir alacak olmas! durumunda, soz
kKonust alacak, bu Devlatin yetkili makaminin talebi Ozerine, keruma tedbirer
almak amaciyla diger Akit Devletin yetkili makaminca kabul edilecektir. Bu diger
Devlet, bu tir ledbirlenin uygulandidi sirada, alacadin ilk bahsediien Deviette icra
yoluyla alinamayacag veya borglunun tahsilati onleme hakkinin bulundugu
durumlarda bile kendi mevzuat hikumleri uyarinca, bu alacak kendi alacagiymig
gibi Koruma tedbirleri alacaktir.

5. 3 Unclive 4 uncd fikra hikomienne bakiimaksizin, 3 Uncl veya 4 Gncd Hikranin
amaglan yénunden bir Axit Devlef tarafindan kabu! edilen bir alacak, bu Deviette
zamanasgimina tabi olmayacak veya niteligi geregi, bu Devietin mevzuati uyarinca
bir alacaga tanman herhangi bir dncelik, bu alacaga taninmayacaktir. Bunun yan
sira, 3 uncl veya 4 Gncu fikranin amaclart bakimendan, bir Akit Devlet tarafindan
kabui edilen bir alacak, bu Devlette, diger Akit Devietin mevzuats uyannca bu
alacaga tanmnan herhang bir oncalige sahip olmayacaktir.

8. Bir Akit Deviet alacaginin varligi, gegerdiligi veya tutanyla ilgili davalar, diger
Akit Devietin mahkemeler veya idari kuruluglarina getirilemez.

7o Bir Akt Dexizun, 3 uncl veya 4 Uncl fikra uyannca 9ir talepte bulunmasindan
sonra ve didger Akt Duovietin alacadr tahsil aderek ik pahsedilen Deviele
géndermesindan dnceki herhangi bir zamanda, ilgih alacagin

a3 3 unct hi<raya gore aleote bulunulmasi durumunda, i1k bahsedilen Devietin
alacaginin, bu Devietin mevzuall uyannca icra yoluyla istenebilen ve
borglusunun o esnada bu  Devletin  mevzuall  uyarinca lahsilatin

engeileyemedi, veya

b} 4 Unci fikraya gdre talepte bulunulmast durumunda, ilk bahsedilen Devietin
alacaginin, alacagimn tahsilatini saglamak amaciyla kendi mevzuat uyarinca
koruma tedbirlen alabilecedi

bir alacak olmaktan gikmas) durumunda, ilk bahsedilen Devletin yetkili makamu,
diger Devletin yetkili makanum derhal durumdan haberdar edecek ve ik
bahsedilzn Devlet, diger Devistin tercihi dogrultusunda talebint ya askiya alacak
ya da geri cekecektir,

8. Bu madde hitkimleri higbir sekilde bir Akit Devieti:

a) kKendisinin veya diger Akt Devietin mevzuatina ve idari uygulamalarina
aykin idart onlemler alma;

b) kamu dizening {ordre public) aykin énlemler alma;
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¢) diger Akit Devietin, olayina gore, kendi mevzuati veya dari uygulamalar , |
¥ geregince tahsilat veya korumaya iliskin gerekli dnlemlerin tumani almamasi i |
durumunda, yardun sadlama; |

d) bu Devletin idari kuifetinin, diger Akit Devletin elde edecegi faydadan acgik
it bir sekilde fazla oldugu durumlarda, yardim sagiama

A e g e

yukimlilugu altina sokacak sekilde yorumlanamaz.

Madde 28 :
DIPLOMAT HUVIYETINDEKI MEMURLAR VE KONSOLOSLUK MEMURLARI !

; Bu Anlasmadaki higbir hukiim, dipfomat hlviyetindeki memurlar veya konsolosluk
¢ memurlanmin uluslararast hukukun genel kurallan veya ozel anlasma hikimleri
) uyarinca yararlandikiarn mal ayricaliklan etkilemeyecakir.

Madde 29
MENFAATLERE HAK KAZANILMASI

Bu Anlasmantn highir hiikmung bakilmaksizin, bir gelir unsuruna iliskin olarak by |
Anlasma kapsamindaki bir menfaat, tom gl durum ve kosullar gdz onunde ;
bulunduruldugunda, dogrudan veya dolayl olarak bu menfaat ite sonuclanan
herhang o dizenleme veya islemin esas amaclanndan Sirinin bu menfaat
sadgiamak old idu senucuna varilmas: maku! oldugu takdirde, bu kosullar zltinda
Lo sndzatn raglanmasnmn Anlasmanin ilgili hokimlennin hedef ve amacina
Lyun olzcaj arlaya Koamadikga, sagianmayacactir,

B61tim VI
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YURURLUGE GIRME

1. Bu Anlagma, AKit Devietlerin bu Anlasmanin ylrirlige girmesi igin gerekli olan
kendi i¢ hukuk iglemlerinin tamamlandigini birbirlerine diplomatik yollardan
bildirdikleri son yazil bildirimin alindigi tanhte yurirluge girecektie,

2. Bu Anlasmanin hiktmieri:

a) kaynakta tevkif edilen vergiler yonunden, bu Anlagmanmn yirirlige girdigi
tarihi izleyen Ocak ayuwn birinci gind veya daha sonra 6denen veya mahsup
edchlen tutariar icin, ve

b} diger vergiler yoninden, bu Anlasmamin yirarluge girdigi tarihi izleyen ; |
Ocak ayinin birinci gunii veya daha sonra baslayan vergilendirme yillar icin;

hikGm ifade edecektir.
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_ Madde 31
Y URGRLUKTEN KALKMA

1. Bu Anfasma, bir Akit Devlet tarafindan feshedilinceye kadar yirirlikte
kalacaktir. Akit Devletlerdzn her biri, Anlasmanin yurirluge girdig: tarthten itibaren
bes yiliik bir strenin bitimini izleyen herhangi bir takvim yililmn sona ermesinden
en az alli ay once diplomatik yollardan fesih inbarnamesi vermek suretiyle

Anlasmayi feshedebilir.
2. Boyle bir durumda bu Anlagma:

a) kaynakta tevkif edilen vergiler yoninden, fesih ihbamamesinin verddig
takvim yihinin bitiminden sonra 6denen veya mahsup asdilen tutarlar igin; ve

D) diger vergiler yonunden, fesih ihbarnamesinin verildigi takvim yifinin
bitiminden sonra baslayan vergilendirme yillar icin;

hikim ifade efmeyecektir

BU HUSUSLARI TEYIDEN, asagida imzalari bulunan tam yetkili temsilciler, bu
Antasmay irtaladilar,

Turkge, fspanyaica ve Inglizee, her Ug metin de ayni derecece jacerli vimak
Uzere, 13 Mart 2024 tanvinde, Ankara'da, ikiser nGsha halinde duzenienmistir.
Metinlerir yarumunda fa-ihiik oimasi halinde Ingilizce metin gecarli olacaktr,

TURKIYE CUMHURIYETI KUBA CUMHURIYET]
HUKUMETI ADINA HUKUMETI ADINA
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PROTOKOL

Tarkiye Cumhurniyeti Hikameti ile Koba Cumhunyeli HokOmet Arasinda Gelir
Uzerinden Alinan Vergilerde Cifte Vergilendirmeyr Onleme ve Vergi Kacakgihig)
lle Vergiden Kaginmaya Engel Olma Anlasmasinin imzalanmast sirasinda,
imzalayan laraflar, asagidaki hikmdan Anfasmanmin ayrilmaz bir parcasing
olusturacadt hususunda anlagsmislardir.

4 Guncl maddenin 1 inci fikrasma liskin olarak, Kiiba bakimindan Kiba
vatandasian  agisindan  mukim  terimi, kendi i¢  hukukuna gore Kiba
vatandagligima sahip olan ve ulusal toprakiarda daimi olarak ikamet etmekle olan

kKisileri ifade eder.

BU HUSUSLARI! TEYIDEN, asadida imzalar bulunan tam yatkili temsilciler, bu
Protokola imzaladiiar,

Turkce, Ispanyolea ve Ingilizce, her bg metin de ayni derzcade gegerli olmak

uzera, 13 Mart 2024 tarihinde, Ankara'da, ikiger nusha halinde dizenlenmistir.
Metinierin yorumunda farkhhk olmas: halinde Ingilizce metin gecerli olacakhr.

TURKIYE CUMHURIYETI KUBA CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA

'\,L{ b\/\!lwv L

Mehmet Simsek Ricardo Calirisas Ruiz

Hazine ve Maliye Bakamn Basbakan Yardumcisi
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| ACUERDO

v BORTSET N S SR P

ENTRE

EL GOBIERNO DE LA REPUBLICA DE TURKIYE

| EL GOBIERNO DE LA REPUBLICA DE CUBA i

| PARA LA ELIMINACION DE LA DOBLE IMPOSICION .

EN MATERIA DE |

IMPUESTOS SOBRE LA RENTA Y LA PREVENCION

T I e N )

DE LA EVASION Y ELUSION FISCAL |
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£1 GOBIERNO DE LA REPUBLICA DE TURKIYE Y

EL GOBIERNO DE LA REPUBLICA DE CUBA -

Deseando desarroliar ain mas sus relaciones econdomicas e intensificar su |
. cooperacion en materia fiscal,

Pretendiendo  eliminar  la  doble imposicion respecte a ios impuestos |
comprendidos en el presente Acuerdo, sin crear oportunidades para la no !
imposicion o la imposicion reducida a traves de la evasion o elusion fiscat {incluso
. a través de acuerdos de treaty-shopping destinados a obtener desgravaciones |
1 previstas en el presente Acuerdo en beneficio indirecto de residentes de terceros | ¢

. Estados), ;

il woE

A5

Han accrdado lo siguiente:

Capitulo |
AMBITO DE APLICACION DEL ACUERDO

Articulo 1
PERSONAS COMPRENDIDAS

i 1 El presente Acuerdo se aplica a las personas residentes de uno o de ambos
Estados contratantes.

oo Bk e ¥

Articulo 2
IMPUESTOS COMPRENDIDOS

1. Ei presente Acuerde se aplicara a i0os impuestos sobre la renta establecidos
por cuenta de un Estado contratante o de sus subdivisiones politicas o entidades
focales, cualguiera que sea la forma en que se perciban.

i | 2 Se consideran impuastos sobre la renta los que gravan la totalidad de la renta
o cualguier parte de la misma, incluidos ios impuestos sobre 1as ganancias
derivadas de la enajenacion de bienas muebles 0 inmuebles, los impuestos scbre
1| el monto global de los sueldos o salarios pagados por 1as empresas, asi como los
impuestos sobre las plusvalias.

3. Los impuestos actuales a los que se aplica este Acuerdo son, en particular.

a) en Cuba: 4
) el Impuesto sobre Utilidades,
(i} el Impuesto sobre Ingresos Personales, v

-
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(denominados en lo sucesivo “Impuesto cubano’),
b} en Turkiye:

() EVimpuesto sobre la renta (Gelir Vergisi).
(i) El impuesto de sociedades {Kurumlar Veargist),

{dencminados en lo sucesivo "impuesto turco’).

4. El Acuerdo se aplicara igualmente a los impuestos de naturaleza déntica o
analoga que se establezcan con posterioridad a Ia fecha de la firma del mismo y
que se anadan a los actuales o les sustituyan. Las autoridades competentes de los
Estados contratantes se comunicaran mutuamente las modificaciones relevantes
que se hayan introducido en sus respectivas legistaciones fiscales.

Capituio i
DEFINICIONES

Articuio 3
( DEFINICIONES GENERALES
i1 A los efectos del prasente Acuerde, a menos que de su contexto se infiera una
interpretacion diferente

aj {i) £l término "Reapublica de Cuba” significa 2l terrteno cubano, mcluides el
mar territorial y el espacio agreo sobre él, asi como {as zonas maritimas sobre las
que tiene junsdiccion o derechos de soberania para fines de exploracion,
axplotacicn y conservacion de los recursos naturales, de conformidad con el
derecho internacional

(ii) Ei término "Republica de Tarkiye"” sigrufica el territorio turco, incluidos el
mar territoral y el espacic aéreo sobre el, asi como fas zonas maritimas sobre las
[ que tiene junsdiccion o derechos de scberania para fines de exploracion,
| explotacion y conservacion de los recursos naturales, de conformidad con el
derecho internacional.

§ b} Las expresiones "un Estado contratante” y "el otro Eslado contratante” significan
! Cuba o Turkiye), en dependencia del contexto
%

cy El término “persona’ comprende las personas naturales, las sociedades vy
cualquier otra agrupacion de personas.
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e) Las expresiones "empresa da un Estado contratante” y "empresa del otro kstado
contratante” significan, respectivamente, una empresa explotada por un residente
de un Fstado contratante y una empresa explotada por un residente del otro Estado
contratante.

fy Bl terming "nacional” significa:

(i) - En lo que se refiere a Cuba, toda persona natural gque posea la
ciudadania cubana conforme a sus leyes y tenga su residencia
parmanente en 2l territorio nacional

- en el caso de Turkiye, cualguier individuo gue posea la nacionaldad turca
de acuerdo con el Codigo de Nacionalidad Turco!y

(i) Toda persona juridica, sociedad de personas o asociacion constituida
conforme a la legisiacion en vigor en un Estado contratante.

q) La exprasion “trafico internacional” significa todo transporte efectuado por un
bugue o asronave explotado por una empresa de un Estado contratante, salvo
cuando al bugue o aeronave se exploten unicamente antre puntos situados an el
otro Estadoe contratante.

h} La axpresion "autonidad competente” significa:

() en Cuba, el Ministro de Finanzas y Precios o su representante
autorizado.,  yo

(iy en Tarkiye, el Ministro del Tesoro y Finanzas o su representante
autorizado.

2. Para la aplicacidon del Acuerdo por un Estado contratante, en un momento
detarminado, cualquier exprasidon o termino no definidos en el mismo tendran, a
menos que de su contexto se infiera una interpretacion diterente, el significado
que en ese momento les atribuya la legislacion de ese Estado relativa a los
impueastos que son objeto del Acuerdo, prevaleciendo el significado atribuido por
la legislacion fiscal sobre el que resuitaria de otras ramas del Derecho de ese

Estado.

Articulo 4
RESIDENTE

1 A los efectos del presente Acuerdo, el termino “residente de un Estado
contratante” significa toda persona que, en virtud de la iegislacion de ese Estado,
esté sujeta a Imposicion en el MisgpwseQe (azon de su domicilio, residencia, sede
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legal, lugar de direccion o cualquier otro criterio de naturaleza similar. y
comprende también ese Estado y cualguier subdivision politica o autoridad local
del mismo. No obstante, este termino no incluye a cualquier persona que este
sujeta a imposicion en dicho Estado unicamente respecto de los rendimientos
procedentes de fuentes situadas an el mismo.

2. Cuando en virtud de las disposiciones del apartado 1 una persona natural sea
residente de ambos Estados contratantes, su situacion se resolvera de la
siguiente manera:

a) esa persona sera considerada residente del Estado donde tenga una
vivienda permanente a su disposicion; si tuviera una vivienda permanente a
su disposicion en ambos tstados, se considerara residente del Estado con el
gue mantenga relaciones personales y economicas mas estrechas (centro

de intereses vitales},

b) si no pudiera determinarse el Estado en el que dicha persona tiene el
centro de sus mteresas vitales, o st no tuviera una vivienda permanente a
sy disposicion en ningunc de los Estados. s2 considerara residente del
Estado contratante donde viva habitualmente;

c) si viviera habituaimente en ambos Estados, o no o hiciera en ninguno de
ellos, se considerara residente dal Estado del que sea nacional,

d} si conforme al inciso ¢) no 2s posible detenminar ¢l Estado contratante en
el que la persona es residente, las autendades competentes de los dos
Estados contratantes resolveran &l caso de comun acuerdo.

3. Cuando en virtud de las disposiciones del apartado 1 una persona que no sea
una persona natural sea residente de ambos Estados contratantes, se
considerara residente del Estado en que se encuentre su sede de direccion

efectiva.

Articulo 5
ESTABLECIMIENTO PERMANENTE

1. Alos efectos del presente Acuerdo, la expresion "establectmiento permanente”
significa un lugar fijo de negocios mediante el cual una empresa realiza toda o
parte de su actividad.

2. ta expresion "establecimiento permanente” comprende, en particular:

a) las sedes de direccion,
b) las sucursales;
c) las oficinas,
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i d) tas fabncas:

e) los tallzres,

3 f) ias minas, los pozos de petrdleo o de gas. las canteras o cualquier otro lugar
i de extraccion d= recursos naturales
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3. El término “establecimiento permanente” comprende asimismo:

a) Una obra de consltruccion o un proyecto de construccion, instalacion o
montaje solo constituye establecimiento permanente si su duracion excede

de doce meses.

.

b) la orestacion de servicios por una empresa, incluidos los servicios de
consultores, por intermedio de sus empleados o de olro personat contratado
, por 'a empresa para ese fin, pero solo en el case de que estas actividades
prosigan (en refacidn con el mismo proyecto ¢ con un proyecto conexo) en el
1 pais durante un periodo superior a seis mesas dentro de cualquer periodo
; de 12 mases.

4 No obstantz lo dispuesto anteriormente en este articulo, se considera que el
1 término "astablecimiento permanente” no incluye

‘ a)la utilizacion de instalaciones con el unico fin de almacenar, exponar o
entregar bienas o marcancias periengcientes a la empresa.

i b)Y el mantenimiento de un deposito de bienes o mercancias pertenecientes ala | §
! empresa con et tnico fin de almacenarlas, exponerias o entregarias;

c) el mantenimiento de un deposito de bienes 0 mercancias perenecientas a la

emgpresa con el unico fin de gue sean transformadas por otra empresa,

d) el mantenimiento de un lugar fijo de negocios con el unice fin de comprar
bienes o mercancias, o de recoger informacidn para la empresa,

e) el mantenimiento de un tugar fijo de negocios con el unico fin de reafizar
para la empresa cualquier otra actividad de caracter auxiliar o preparatorio,

f} el mantenimiento de un lugar fijo de negocios con el unice fin de realizar
cualquier combinacion de las actividades mencionadas en los subapartados
de la a) a la e), a condicion de que el conjunto de la actividad del lugar fijo de
negocios que resulte de esa combinacion conserve su cardcter auxiliar o

preparaterio.

5 No obstante lo dispuesto en los apartados 1y 2, cuando una persona, distinta
de un agente independiente al que sera de aplcacion el apartado 6, actue por
cuenta de una empresa del otro [edsdey contratante y ostente y ejerza




habitualmente en ese Estado contratante poderes que fa faculten para concluir
contratos en nombre de la empresa, se considerara que esa empresa hiene un
establecimiento permanente en ese Estado respecto de todas las actividades que
dicha persona realice por cuenta de la empresa. a menos que las actividades de
esa persona se imiten a las mancionadas en el apartado 4 y que, de haber sido
reanzadas por medic de un lugar fijo de negocios, no hubieran determinado la
consideracion de dicho iugar como un establecimiento permanente de acuerdo
con las disposiciones de ese apartado.

6. No se considerara que una empresa de un Estado contratante tiene un
establecimiento permanente en el otro Estado contratante por el mero hecho de
que ejerza actividades an ese otro Estado por medio de un corredor, comisionista
general o cualquier otro agente de caracter independiente, siempre gue dichas
personas actuen en el curso ordinario de sus actividades. Sin embargo, cuando
las actividades de dicho agente se dediquen integramente por cuenta de esa
empresa, no se considerara agente con estatuto independiente en gl sentido de
aste apartado.

7. El hecho de que una sccledad rasidente de un Estado contratante controlz o
sea controlada por una sociedad residente del otro Estado contratante, o gue
realice actividades empresarnaies en ese ofro Estado (ya sea por medio de
establecimiento permanente o de ofra manera), no convierte por si solo a
ninguna de dichas sociedades en establecimiento permanente de la otra

Capitulo il
IMPOSICION DE LLAS RENTAS

Articulo 6
RENTAS INMOBILIARIAS

1. Las rentas que un residente de un Estado contratante obtenga de bienes
inmuebles {incluidas las rentas de explotaciones agricolas o forestales) situados
en el otro Estado contratante pueden someterse a impaosicion en ese otro Estado.

2 La expresion "bienes inmuebles” tendra el significado que le atribuya el
Derecho de! Lstado contratante en que los bienes estén situados. Dicha
expresion comprende en todo caso 1os bienes accesorios a los bienes inmuebles,
el ganado y el equipo utilizado en las expiotaciones agricolas y forestales
(incluida la cria y el cultivo de peces) y la silviculltura, 1os derechos a los que sean
aplicables las disposiciones de Derecho interno relativas a los bienes raices, el
usufructo de bienes inmuebles y el derecho a percibir pagos variables o fijos en
contraprestacion por la explotacion o la concesion de la explotacion de
yacimientos minerales, fuentes y otros recursos naturales. Los buques y
aeronaves no se consideran bienes inmuebles.
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3. Las disposiciones del apartade 1 se aplican a las rentas denvadas de la
utiizacién directa, del arrendamianto, o de cualquier otra forma de explotacion de
los bienes inmuebles

4. Las disposiciones de los apartados 1y 3 se aplican igualmente a las rentas
derivadas de los bienes inmuebles de una empresa y de los bienes inmuebles
utilizados para la prestacion de servicios personales independientes.

Articulo 7
BENEFICIOS EMPRESARIALES

1. Los beneficios d2 una empresa de un tstado contratante solo pueden
someterse a Imposicion en ese Estado, a no ser que la empresa realice su
actividad en el otro Estado contratante por medio de un establecimiento
parmanante situade en 2l 81 la empresa realiza su actividad de dicha manera, los
beneficios de la empresa pueden someterse a imposicion an el otro Estado, pero
solo en la medida en gue puedan atribuirse a ese establecimiento permanente.

2. Sin perjuicio de lo dispuesto en 2} apartado 3, cuando una empresa de un
Estado contratante realice su actividad en el otro Estado contratante por medio
de un establecimiento permanente situado en el en cada Estado contratante se
atribuiran a dicho estabiecimiento permaneante los beneficios que astz hubiera
podido obtener de ser una empresa distinta y separada que realizase las mismas
o similares actividades, en las mismas o simiares condicionas y iratase con total
independencia con la empresa de ia que es a2siablecimiento permanante

3. Para la determinacion del beneficio del establecimiento permanente se permitira
la deduccion de los gastos en gue se haya incurndo para la realizacion de los fines
del astablecimiento permanente, comprendidos los gastes de direccion y generales
de administracion para los mismos fines, tanto si se efectian en 2i Estado en que
se encuentra el establecimiento permanente como en otra parte.

4. Mientras sea usual en un Estado contratante determinar los beneficios
imputables a un establecimiento permanente sobre la base de una distribucion de
los beneficios totales de fa emprasa entre sus diversas partes, o establecido en el
apartado 2 no impedira que ese Estade contratante determine de esa manera 10s
beneficios imponibles: sin embargo. el método de distnbucion adoptado habra de
ser tal que el resultado obtenido sea conforme a los principios contenidos en este
articulo.

5 No se atribuira ningun beneficio a un establecimiento pernmanente por el mero
hecho de que &ste compre bienes o mercancias para la empresa.
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6. A efectos de los apartados antenores, los beneficios imputables al
establectmiento permanente se calcularan cada ano por el mismo metodo, a no
ser que exisian motivos validos y suficientes para proceder de otra forma

7. Cuando ios beneficios comprendan rentas reguladas separadamentz en otros
articulos de este Acuerdo, ias disposiciones de aquellos no quedaran afectadas
por las dei presente articulo.
Articulo 8
NAVEGACION MARITIMA Y AEREA

1. Los beneficios procedentes de la expiotacion de bugues o aeronaves en trafico
internacicnal sélo puaden someterse a imposicion en ese Estado contratante.

2 A los sfz2ctos de este articulo, ios beneficios obtenidos por una empresa de un
Estado contratante de la explofacion de buques ¢ aaronaves en trafico internacional
incluiran, entre otros, los beneficios derivados de la utiizacion o alquiter de
contenedores. si tales bensficios son accesonos a los beneficios a los gue se
aplican las disposiciones del apartado 1

3. Las disposiciones del aparfado 1 se aplican tambien a los beneficios
orocedentes de la participacion en un consorcio o "pool”, en una explotacion en
comun o 2n un argamisme internacional de explotacion.

Articulo 9
EMPRESAS ASOCIADAS

1 Cuando

a) una empresa de un &stado contratante padicipe directa o indirectamente
en la direccion. el control o el capital de una empresa del otro Estado contratante, o

by las mismas personas participen directa o indirectamente en la direccion,
el control o el capitai de una empresa de un Estado contratante y de una
empresa del otro Estado contratante, y en uno y otro caso las dos empresas
estén, en sus relaciones comerciales o financieras, unidas por condiciones
aceptadas o impuestas que difieran de las que serian acordadas por empresas
independientes, los beneficios gue habrian side oblenidos por una de las
empresas de no existir esas condiciones, y que de hacho no se han producido a
causa de las mismas, pueden ser incluidos en los beneficios de esa empresa y
sometidos a Imposicion en consecuencia.

2 Cuando un Estado contratante incluya en los beneficios de una empresa de

ese Estado y someta, en consecuencia, a imposicion 10s beneficios sobre los

cuales una empresa del otro Estado contratanto ha sido sometida a imposicion

en ese otro Estado, y los beneficio g s idos son beneficios gue habrian sido
i




realizados por la empresa del Estado mencionado en primer iugar si las
condiciones convenidas entre las dos empresas hubieran sido las gue se
hubiesen convenide entre dos empresas Iindependientes, ese otro Estado
procedera al ajuste correspondiente del monto del impuesto que ha percibido
sobre esos beneficios. Para determinar este ajuste se tendran en cuenta las
demas disposiciones del presente Acuerdo, consultandose ias autoridades
competentes de los Estades contratantes en caso necesario.

Articulo 10
DIVIDENDOS

1 Los dividendos pagados por una sociedad residente de un Estado contratante a
un residents def otro Estado contratante puaden someterse a imposicion an ese
otro Estado.

2. Sin embargo, estos dwvidendos pueden también someterse a imposicion en el
Estado contratante en que resida 1a sociedad que paga los dividendos v sagun fa
legislacion de ese Estado, pero si 2f parceptor de los dividendos es el beneficiario
efective, el impuesto asi exigido ne podra exceder del

a) 5 por ciento del impore bruto de los dividendos si el benaficiaro efectivo
es una sociedad {excludas las sociedades de personas) que posea
directamente al menos =i 25 por 100 del capitai de la sociedad que paga los
dividendos:;

b} 7.5 por ciento del importe bruto de los dividendos en todos los demas
CASOS,

Este apartado no afecta a la imposicion de |a sociedad respecto de los beneficios
con cargo a los que se pagan los dividendos.

3. El termino "dividendos” empleado en el presente adticulo significa los
rendimientos de las acciones o bonos de disfrute, de las partes de minas, de las
partes de fundador u otros dereches, excepto los de crédito, que permitan
participar en los beneficios, asi como ios rendimentos de otras participaciones
sociales sujetas al mismo regimen fiscal que los rendimientos de ias acciones por
la legislacion del Estado en que resida la sociedad que las distribuye y los
rendimientos procedentes de un fondo de inversion y de un trust de inversion. El
término tambign incluye los beneficios denvados de un contrato de asociacion
economica nternacional.

4 Los benzficios de una sociedad de un Estado Contratanie gue realice
actividades empresariales en el otro Estado Contratante a través de un
establecrmlento pefmanente situado ene! puaden, despues de haber sido
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importe resiante en el Etstado Contratante en el gue este situado el
establecimiento parmanente y de conformidad con e! apartado 2 de este articulo

5. Las disposicionss de los apartados 1y 2 no sa aplcan si el beneficiano
efectivo de los dividendos, residente de un tstado contratante, realiza en el otio
Estado contratante del que es residente la sociedad que paga los dividendos, una
actividad empresarial a través de un establecimiento permanente situado en ese
otro Estado, ¢ presta en ese otro Estado servicios personales independientes por
medio de una base fija situada alli, y la participacion por la que se pagan los
dividendos esta vinculada efectivamente a dicho establecimiento permanente o
base fia. En tales casos. se aplicaran las disposiciongs del articuio 7 o del
articulo 14, seqgun proceda.

6. Sin perjuicio de lo dispuasto en el apartado 4, cuando una sociedad residente
da un Estado contratante obtenga beneficios o rentas procedentes del otro
Estado contratante. 2se otro Estado no podra exigir ningun impuesto sobre los
dividendos pagados por la sociedad, salvo en la medida en que esos dividendos
se paguen a un residenta de ese olro Estado o la partcipacion por la gque se
pagan los dividendos esté vinculada efectivamente a un establecimiento
permanente o a una base fija situados an ese otro Estado, ni someter los
beneficiocs no distribuidos de la sociedad a urn impuesio sobre los mismos.
aunque los dividendos pagados o los benaficios no distribuidos consistan, total o
parcialmente, en baneficios o rentas procedentes de ase otro Estado.

Articulo 11
INTERESES

1. Los intereses procedentes de un tstado contratante y pagados a un residentg
del otro Estado contratante pueden someaterse a imposicion en ese otro Estado.

2 Sin embargo, dichos intereses también pueden sometarse a imposicion en &
Estado Contratante en el que se originen y de acuerdo con la legisiacion de ese
Estado, pero si el bensficiario efectivo de los intereses es un residente del otro
Estado Contratante, el impuesto asi exigido no excedera del 10 por ciento del
importe brute de los intereses.

3. No ohstante lo dispuesto en el apartado 2. los intereses procedentes de:

a) Cuba y pagados al Gobierno de la Republica de Turkiye o al Banco
Central de Turkiye o al Eximbank turco estaran exentos del impuesto

cubano.

by Turkiye y pagados al Gobierno de la Republica de Cuba o al Banco
Central de Cuba o al Banco Nacional de Cuba estaran exentos del impuasto

turco.
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4 Ef termino intereses” empleado en el presente articulo significa los
rendimientos de créditos de cualquier naturaleza, con ¢ sin garantia hipotecaria o
clausula de participacion en los beneficios del deudor, y en particular las rentas
de fondos publicos vy los rendimientos de bonos y obligaciones, incluidas las
primas vy premios unidos a 2sos titulos. Las panalizaciongs por mora en 2l pago
no se consideran intereses a efectos del presente articulo.

5. Las disposiciones de los apartados 1, 2 y 3 no se aplican si 2l beneficiario
efectivo de los intereses. residente de un Estado contratante, realiza en el otro
Estado contratante, del que proceden los intereses, una actividad empresarial por
meadio de un establacimianto permanente situado alli o presta servicios
personales independientes por medio de una base fija situada alli, y al crédito por
sl que se pagan los intereses esta wvinculado efectivamente a  dicho
establecimiento parmanante o base fija. £n tales casos se aplcaran las
disposicionas del articulo 7 o del articulo 14. segun proceda.

6. Los intereses sg consideran procedentes de un Estado contratante cuando el
deudor sea el propio tstado, una subdivision politica, una entidad local o un
residente de ase Estado. Sin embargo. cuando el deudor de los nterases sea o no
residente de un Estado contratante, tenga en un Estado contratante un
astablecimiento permanente o una base fija en relacion con los cuales se haya
contraido la deuda que da ongen al pago de los intereses y que soporten fa carga
de los mismos, los interesas se consideraran procedentes del Estado contratante
donde estén situados el 2stablacimiento permanente o ia base fija.

7. Cuando, por razon de las relaciones especiales existentes entre el deudor y 2!
beneficiane sfective de los intereses o de fas que uno y otro mantangan con
terceros, el importe de los inlereses. habida cuenta del crédito por el gus se
pagan, exceda del que hubieran convenido el deudor y el acreedor en ausencia
de tales relaciones, las disposiciones de este articulo no se aplicaran mas que a
este ultimo importe. En tal caso, el excese podra someterse a imposicion de
acuerdo con la legislacion de cada Estado contratante, teniendo en cuenta las
demas disposicicnes del presente Acuerdo.

Articulo 12
REGALIAS

1. Las regalias procedentes de un Estado contratante y pagadas a un residente
del otro Estado contratante pueden someterse a imposicion en ese otro bstado.

2 Sin embargo, dichas regalias pueden tambien someterse a imposicion en el
Estado contratante del que procedan y conforme a la legislacion de ese bstado,
pero si el perceptor de las regalias es su beneficiario efectivo, el impuesto asi
exigido no podra exceder del 5 por ciento del importe bruto de las regalias.
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3. No obstante las disposiciones del apartado 2, ias regalias pagadas en virtud de
derechos de autor y ofras remuneraciones similares per la reproduccion de una
obra literana dramatica, musical o artistica procedentes de un Estado contratanie vy
pagadas a un residente del otro Estade contratante que este sometido a gravamen
por razon de ias mismas y siempre que el perceptor de dichas regalias sea su
beneficianio efectivo, estaran exentas de imposicidn en el Estado mencionado en
primer lugar

4 El términa "regalias” empleado en el presente articulo significa las cantidades
de cualguier clase pagadas por el uso o la concesidon de uso de derechos de
autor sobre las obras literarias, artisticas o cientificas, incluidas las peliculas
cinematograficas y las peliculas o cintas utilizadas para su difusion por radio y
television. d2 patentes. marcas de fabrica o de comercio, disanos o modelos,
planocs, formulas o procadimientos secretos, asi como por 2l Uso 0 la concesion
de uso de equipos industnales, comerciales ¢ cientificos, y por informaciones
relativas a experiencias industriales, comerciales o cientificas.

5 Las disposiciones d2 los apartados 1 y 2 no se aplican s el beneficiario
efective de las regalias, residente de un Estado contratante, realiza an 8! otro
Estado contratante, def que proceden las regalias. una actividad empresarial por
medio de un estableomiznto permanente situado alli o presta servicios
parsonales independienlas por medic de una base fija situada alli, v 2! derecho o
bien por el que se pagan las regalias esta vinculado efectivamente a dicho
estaclecimento permanentz o base fia. En tales casos se aplcaran las
disposiciones del articulo 7 o del articulo 14, segun proceda

G. Las regalias se consideraran procedentes de un Estado contratante cuando el
deudor sea el propio bstado una subdivision politica, una entidad local o un
residente de ese Estado. 5in embargo, cuando el deudor de las regalias, sea o no
residente de un kstado contratante, tenga en uno de los Estados contratantes un
establecimiento permanente o una base fija en relacion con los cuales se haya
contraido la obligacicn d2 pago de las regalias y gue soporten {a carga dz las
mismas, las regalias se consideraran procedentes del Estado donde estén situados
el establecimiento permanante o la base fija.

7. Cuando, por razon de las relaciones especiales existentes entre el deudor y el
beneficiario efectivo de ias regalias o de las que uno y otro mantengan con terceros,
el impore de las regalias, habida cuenta de la utilizacion, el derecho o la
informacidn por la que se pagan, exceda dei que habrian convenido el deudor y el
beneficiario sfectivo en ausencia de 1ales relaciones, ias disposiciones de este
articulo no s=2 aplican mas que a este ultimo impore. En tal caso. el exceso podra
someterse a imposicion de acuerdo con fa legislacion de cada Esfado coniratante,
teniendo en cuenta las demas disposiciones del presentz Acuerdo.
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Articulo 13
GANANCIAS DE CAPITAL

1. Las ganancias que un residents de un Estado contratante obtenga de la
enajenacion de bienes inmuebles, conforme se definen en el articulo §, situados
en el otro Estado contratante pueden someterse a imposicion en ese otro Estado.

2. Las ganancias derivadas de la enajenacion de bienes muebles que formen
parte del activo de un establecimiento permanente gue una empresa de un
Estado contratante tenga en el otro Estado contratante, o de bienes muebles que
pertenezcan a una base fija que un residente de un Estado contratante posea en
el otro FEstado contratante para la prestacion de servicios personales
independiantas, comprendidas 1as ganancias denvadas de la engenacion de
dicho establacimiento permanente (solo o con el conjunto de la empresa) o de
dicha base fija, pueden someterse a imposicion en ese otro Estado.

3. Las ganancias derivadas de |a enajenacion de buguas o agronaves expliotados
en trafico intarnacional o de bienes muebles afectos a la explotacion de dichos
bugues o aeronaves, solo pusden someterse a imposicion en ese kstado
contratante.

4. Las ganancias dernvadas de la enajenacion de bienes distintos de los
mencionados en los apartados precedentes de 2sie articulo solc pueden
someterse a imposicion en el Estado contratante en que rasida el fransmitente.

Articulo 14
SERVICIOS PERSONALES INDEPENDIENTES

1. Las rentas que un residente de un Estado contratante obtenga de la prestacion
de servicios profesionales u otras aclividades de naturaleza independiente solo
pueden someterse a Imposicion en ese Estade, a no ser que ese residente
disponga de manera habitual de una base fija en 2l otro &stado contratante para
la realizacion de sus actividades. Si dispone de dicha base fya, tales rentas
pueden somaterse a impoesicion en el otro Estado, pero solo en fa medida en que
sean imputables a esa base fija.

2 lLa expresion "sarvicios profesionales” comprende en particular las actividades
independientas de caracter cientifico, hterario, artistico, educativo o pedagogico, asi
como las actividades independientes de medicos, abogados, ingenieros,
arquitectos, odontélogos y contadores o contables
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Articulo 15
INGRESQOS POR CONCEPTQ DEL EMPLEQ

1.5in perjuicio de las disposicion2s de los articules 16, 18, 19 y 21, los suasldos.
salarios y remuneraciones similares obtenidos por un residente de un Estado
contratante por razéon de un empleo soélo pueden someterse a Imposicion en ese
Estado, a no ser que el empleo se realice en 2l otro Estado contratante. Si 2l
empleo se realiza en ese oltro Estado, las remuneraciones percibidas por tal
conceplo puaden someterse a Imposicion en ese otro Estado

2. No obstante lo dispuesto en el apartado 1. las remuneraciones obtenidas por un
residente de un Estado contratante por razon de un empleo ejercido en el oiro
Estade contratante s30lo pueden someterse a imposicion en el Estado mencionado
en primar lugar, si

a) el percepter no permanace 2n total en el otro Estado, en uno o varios
periodos, durante mas de ciento ochenta y tres dias en cualquier periodo de
doce maseas. gue comience y lermine en 2i ano fiscal en cuashon; v

b) las remuneracionas se pagan por, o en nombre de, una persona
empleadora que no es residente del otro Estado; y

¢) las remuneraciones no se soportan por un establecimientc permanents o
una base fija que la persona empleadora tenga en el otro Estado.

3. No obstante las disposiciones precadentes de este articulo, [as remuneraciones
obtenidas por razon de un empleo ejercido a bordo de un bugue o asronave
explotados en trafico internacional, puaden someterse a Imposicion en ese kstado
contratanie

Articulo 16
HONORARIOS DE LOS MIEMBROS DE LAS JUNTAS
DIRECTIVAS

Los honorarios y otras retribuciones similares que un residente de un Estado
contratante obtenga como miembro de una junta direchva de una sociedad
residente dal otro Estado contratante solo pueden someterse a imposicion en ese

otro Estado.

Articulo 17
ARTISTAS Y DEPORTISTAS

1. No obstante las disposiciones de los articulos 14 y 15, las rentas que un
residente de un Estado contratante obtenga del ejercicio de su actividad personal
en el otro Estado contratante en calid: igla del espectaculo, tal como actor
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de teatro, cine, radio o talevision. D musico. 0 como deportista, pueden someterse a
IMposicion en ese otro Estado

2. No obstante las disposicionas de los articulos 7. 14 v 15, cuando ias rentas
derivadas de las actividades realizadas por un artista del espectaculo o deportista
personalmente y en esa calidad se atribuyan, no al propio artista del espectaculo
o deportista, sino a otra persona, tales rentas pueden somelerse a Imposicion en
2l Estado contratante en el que se realicen las actividades de! artista del
espectacuio o del deportista

3. No obstante las disposiciones precedent2s, las rentas obtenidas por los
artistas y deportistas, efectuados en el marco del intercambio cultural y deportivo
suscrito por los gobternoes de los Estados contratantes v dasarrolladas con fines
no lucrativos, estaran exantas de impuestos en 2l Estado contratante en cuyo
territorio se realizan estas actividades.

4. Las disposicionas de los apartados 1 y 2 no son aplicables a las rentas
obtenidas por un artista o gepoertista del gjercicio de su actividad parsonal en 2
otro Estado contratante sila estancia en este otro Estado contratante s financia
principal o completamente mediante  fondos  pudblicos del primer Estado
mencionado o tiena lugar mediante un acuerdo cuitural entre los gobiernos de los
t-stados contratantes. En tal caso, 1as rentas derivadas de dichas actividades sélo
pueden someterse a imposicion en 2! Estado contratante del que el artista o

deportista sea residente.

Articulo 18
PENSIONES

Sin perjuicio de lo dispuesto en el apartado 2 del articuio 19, las pensiones vy
otras remunaraciones stmilares, incluidas las  rentas vitalicias, pagadas a un
residente de un Estado Contratante como contrapadida de un emplec anterior
s0lo pueden someterse a imposicien en ese Estado.

Articuio j9
FUNCIONES PUBLICAS

1. a) Los sueldos, salarios y otras remuneraciones similares, distintas de las
pensiones, pagados por un Estado Contratante o una subdivision politica o
una entidad local del mismo a una persona natural por razon de servicios
prestados a ese Estado o subdivision politica o entidad local, solo pueden
someterse a imposicion en ese tstado.

D) Sin embargo, dichos sueldos, salanos y olras remuneraciones similares
solo pueden someterse a imposicion en el otro Estado contratante si los
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ese Estado que
(1) es nacional de ese Estado, o

(i1} no ha adquindo la condicion de residente de ese Estado solamente
para prestar {os servicios.

2. a) Las pensiones pagadas por un Estado contratante, o una subdivision
politica o una entidad local del mismo, ben directamente o con cargo a
fondos constituidos, a una persona natural por razon de servicios prestados
a ese Cstado, solo puedean someterse a imposicién en ese Estado

b) Sin embargo, dichas pensionas s0lo pueden someterse a imposicion en &l
otro Estado contratante st la persona natural es residente y nacional de ese
-stado

3 Lo dispussto en los articulos 1516, 17 v 18 es aplicable a las remungraciones y
pensionas pagadas por razon de servicios prestados en el marco de una actividad
emprasanal de un Estado contratante.

Articuio 20
ESTUDIANTES Y APRENDICES

Las cantidades que reciba para cubrir sus gastos de mantenimiento, estudios o
formacion un estudiante 0 una persona en practcas que sea, 0 haya sido
inmediatamente antes de llegar a un bstado contratante, residente del otro
Cstado contratanta y que se ancuentre en el Estado mencionado en primer lugar
con el Gnico fin de proseguir sus estudios o formacion, no pueden someterse a
imposicion en ese Estado siempre que procedan de fuentes situadas fuera de
ese Estado

Articulo 21
PROFESORES E INVESTIGADORES

1. Una persona natural gque sea o haya sido residente de un Estado contratante
inmediatamente antes de desplazarse al otro Estado contratante y que, a
invitacion de una escuela, universidad u otra institucidén de ensefianza supernor
similar, no lucrativa, ¢ &n una institucion de investigacion cientifica. permanezca
en ese ofro Estado durante un periodo que no exceda de dos ancs desde la
fecha de su primera liegada a ese Estado, con la finalidad exciusiva de ejercer la
ensenanza o la investigacion, o ambas, en tales instituciones de ensenanza,
estara exenta de imposicion en ese otro Estado respecto de las remuneraciones
parcibidas por razén de dicha ensefnanza o investigacion.

servicios se prestan en ese Estado y 1a persona natural es un residente de |
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7 1 2. Las disposiciones del apartado 1 de este articulo no seran aplicables a las
' remuneraciones percibidas por trabajos de investigacion si tales trabajos no se
} - realizan en interés general, sino principalmente para el beneghcio pnvado de
detarminada persena o personas

1] Articulo 22

; OTRAS RENTAS
1. 1 Las rentas de un residents de un Estado contratante, cualquiera que fuere su
procedencia, que sean de naturaleza, o procedan de fuentes, no mencionadas en

; otros articulos de este Acuerdo sélo pueden someterse a imposicton en ese
Estado

2 Lo dispuesto en el apartado 1 no sera aplicable a las rentas, excluidas ias que
se denven de peneas definidos como inmuebies en el apartado 2 del articulo 6,
cuando el benefictario de dichas rentas, residente de un Estado contralante,
. realice gn el otro Estado contratante una actividad empresarial por medio de un
establecimiento permanantz situado en ese ouo Estado. o preste sarvicios
personalas mdependienies por medio de una base fia situada en =23e ofro
t-stado, y el dereche o bizn por el que se pagan las rentas estén vinculados
efectivamente con dicho establecimiento permanente o base fija En taies casos,
seran aphicables las dispesiciones del articulo 7 o del articulo 14, sequn procada.

Capitulo IV
METODOS PARA ELIMINAR LA DOBLE IMPOSICION

Articulo 23
ELIMINACION DE LA DOBLE IMPOSICION

1. Cuando un residente de un Estado Confratante obtenga rentas que, con
arreglo a las disposiciones de este Acuerdo puedan someterse a imposicion en el
otro Estado Contratante, 2f primar Estado mencionado permitira la deduccion del
impuesto sobre las renias de ese residente de un importe igual al impuesto
pagado en el otro Estado

Sin embargo. dicha deduccion no puede exceder de la parte del impuesto sobre la
renta calculado antes de Ia deduccion correspondiente, que pueda estar sometida a
imposicion en ese otro brstado.

2 Cuando de conformidad con cualguier disposicion de este Acuerdo las rentas
obteridas por un residente de un Estado contratante estén exentos de unmpuestos
en ese Estado, dicho Estadc podra. no obstante, tenar an cuenta tas rentas exentas
a efectos de calcular el importe dzl impuesto sobre el resto de las rentas de dicho

residente.
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Capitulo V
DISPOSICIONES ESPECIALES

Articulo 24
NO DISCRIMINACION

1. Los nacionales de un Estado contratante no seran sometidos en el otro Estado
contratante a ningun impuesto ni obligacion relativa al mismo que no se exijan o
que sean mas gravosos que aquéllos a los que estén o puedan estar sometidos los
nacicnalas de ese otro Estado que se encuentren 2n las mismas condicionas, en
particular con respecto a la residencia

2. 3in perjuicio da lo dispuesto en el apartado 4 del articulo 10, ios establecimientos
permananies qua una empresa de un Estado contratante tenga en el otro Estado
contratante no seran sometidos a imposicion 2n ese Estado de manera menos
favorable que las empresas de ese ofro Estado que realicen las mismas
actividades

3. A menos guz se apliquen las disposiciones del apartado 1 del articulo 9, del
apariado 7 cel articulo 11 o dei apartado 7 del articulo 12, los intereses, regalias
o demas gastos pagados por una empresa de un Estado contraiante a un
residente dol otro Estado contratante serar deducibles para determinar ios
beneficios sujetos a imposicion de esa empresa, 2n las mismas condicionas que
s se hubieran pagado a un residente del Estado mencionado en primer lugar.

4 Las empresas de un Estado contratante cuyo capital esté total o parcialmente
detentado © controlado, directa o indirectamente. por uno o varios residentes del
ofro Estade contratante. no se someteran en el Estado mencionado en primer lugar
a ningun impuesto ni obligacion refativa al mismo que no se exjan o que sean mas
gravosos qu2 aquellos a los que estén o puedan estar sometidas otras empresas
similares dal Estado mencionado en primer lugar.

5. Estas disposicionas no podran interpretarse en el sentido de obligar a un Estado
contratante a conceder a los residentes del otro Estado confratante {as deducciones
personales, desgravaciones o reducciones impositivas que otorgue a sus propios
residentes en consideracion a su estado civil o cargas familiares

6. No obstante tas disposiciones del articulo 2, lo dispuasto en este articulo sera
aplicable a todos los mpuestos, cualguiera que sea su naturaleza o
denominacion.
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Articuto 25
PROCEDIMIENTO DE MUTUO ACUERDO

1. Cuando una persona considere que las medidas adoptadas por uno o por
ambos Estados confratantes implican o pueden implicar para ella una imposicion
que no esté conforme con las disposiciones de este Acuerdo, con independencia
de los recursos previstos por el Derecho interno de esos Estados, podra someter
su caso a la autoridad competente de cualquiera de los estados conlratantes. El
caso deberd ser planteado dentro de los tres anos siguientzs a la primera
notificacion de la medida que implique una imposicien no conforme a las
disposiciones del Acuerdo.

2. La autoridad competante, sila reciamacion le parece fundada y st ella misma no
asta en condicionas de adoptar una solucion satisfactona, hara lo posible por
resolver la cuestion mediante un acuardo amistoso con ia autondad competente del
otro Estado contratante a fin de evitar una imposicion que no se ajuste al Acuerdo.
Ei acuerdo se aplica independientemente de los plazos previstos por el Derecho
interno de los Sstados contralantes.

3. Las autoridades competentes de los Estados contratantes haran {o postble por
resolver las dificultades o disipar las dudas gue plantes la interpretacion o la
aplicacidon del Acuerde mediante un acuerdo amistoso. Tambien podran ponerse
de acuerde para tratar de evitar la doble imposicion en los casos no pravistos en
el Acuerdo.

4. LLas autoridades competentes de los tstados contratantes podran comunicarsa
directamente, a traves de una comision compuesta por 2stas o a través de sus
representantes, a fin de llegar a un acuerdo en el sentido de los apartados
precedent2s de este articuio.

Articulo 26
INTERCAMBIO DE INFORMACION

1. Las autoridades competentes de los bstados coniratantes intercambiaran las
informaciones neceasanas para apiicar 1o dispuasto en el presente Acuerde, o para
la administracian ¢ la aphcacion del Deracho interno de los Estados contratantes
relativo a los impuestos comprendidos en el Acuerdo, subdivisiones politicas o
entidades locales, en la medida en que la imposicion exigida por aquél no fuera
contraria al Acuerdo. El intercambio de informacion ne estara limitado por el aticulo

Ty 2.

2 Las nformacnones rect bidas en virtud del apartado 1 por un Estado contratante
A nformaaones obtenidas en base
'a; 1 umcaran a las personas o

trativos) encargados de la

i




liquidacion o recaudacion, de los procedimientos declarativos o ejecutivos, o de la
resolucion de los recursos relativos a los impuestos comprendidos en el apariado 1
o la supervision de lo anterior. Dichas perscnas o autoridades solo ulilizaran las
informaciones para tales fines. Podran revelar las informaciones en  los
procedimientos vy las resoluciones judiciales. No obstante lo anterior la informacion
puede ser utilizada con otros objetivos de conformidad con las leyes de ambos
estados y previa autorizacion para tal uso por parte de la autonidad competente del
Estado que suministra dicha informacion.

3. En ningan caso las disposiciones de {os apartados 1y 2 podran interpretarse
en 2l sentido de obligar a un Estado contratante a:

a) adoptar madidas administrativas coniranas a su legislacion o practica
administrativa, o a las del otro Estado contratante;

by suministrar informacion que no se puada obtener sobre la base de su
propia legislacion © an el ejercicio de su practica administrativa normal ¢ de
las del otro Estado contratante.

¢) suministrar informaciones que revelen secretos comerciales, industriales o
profesionalas, o procedimientos comerciales © informaciones cuya
comunicacion sea contraria al erden publice {ordra public)

4 S un Fstado contratante solicita informacion de conformidad con este articulo,
el otro Estado contratante utilizara sus medidas de recopilacion de informacion
para obtener la informacion solicitada, aunque ese otro tstado no necesite dicha
informacion para sus propios fines fiscales. La obligacion contenida en Ia frase
anterior esta sujeta a las himitaciones del apartado 3, pero en ningun caso se
nterpretaran dichas imitaciones en el sentido de pernmitir a un Estado contratante
negarse a suministrar informacion Unicamente porque no tenga interés nacional
an dicha informacién

5. Las disposiciongs del apartado 3 no se interpretaran en ningun caso en el
sentido de que permitan a un Estado contratante negarse a facilitar informacion
Unicamante porque {a informacion obre en poder de un banco, otra institucion
financiera, una persona designada o una persona que actue en calidad de agente
o hduciario, » porque se refiera a intereses de propiedad sobre una persona.

Articulo 27 )
ASISTENCIA A LA RECAUDACION

1. Los Estados contratantes se prestaran asistencia mutua en la recaudacion de
los créditos fiscales. Esta asistencia no esta linutada por los articulos 1y 2. Las
autondades competentes de los E:sta@am ntratantes podran fizar de comun
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2 El termine "reclamacion de ingresos”, tal como se utliza en el presente
articulo, significa una cantidad adeudada en concepto de impuestos de cualquier
naturaleza y denominacion exigidos en nombre de los Estados contratantes, o de
sus subdivisiones politicas o entidades locales, en la medida en que la imposicion
correspondiente no sea contraria al presente Convenio 0 a cualquier otro
instrumento en el que ios Estados contratantes sean parte, asi como los
intereses, sanciones administrativas y gastes de recaudacion o conservacion
relacionados con dicha cantidad.

3. Cuando un crédito tributario de un Estado contratante sea exigible conforme a
la legislacion de ese Estado y sea debido por una persona gue, en ese momento,
no pueda, 2n virtud de la legislacidn de ese Estado, impedir su cobro, es2 crédito
tributano sera aceptado, a paticion de la autoridad competente de 2se Estado, a
efectos de su cobro por |a autoridad competente del otro Estado contratante. Ese
cradito de ingresos sera recaudado por ese otro Estado de conformidad con fas
disposiciones de su legislacidn aplicable a la ejecucion y recaudacion de sus
propios impuestos como st el cradito de ingrasos fuera un crédito de ingresos de
ase otro Estado

4 Cuando un crédito de ingresos de un Estado contratante sea un creédito
respecto del cual ese Estado pueda. en virtud de su legisiacion, adoptar medidas
de conservazion con obieto de aseqgurar su recaudacion. ese cradito de ingresos
sera aceptado. a peticion de la autoridad competente de ese Estado, a efectos de
la adopcion de medidas de conservacion por la auteridad competente del otro
Estado contratante. Este otro Estado adoptara medidas de conservacion con
respeacto a dicho crédito de ingresos, de conformidad con las dispostciones de su
lagislacion, como si se fratara de un credito de ingresos de ese otro Estado,
ncluso si, en el momeanto en que se apliquen dichas medidas, el credito de
ingresos no es exigible en el Estado mencionado en primer lugar o es debido por
una persona que tiene derecho a impedir su cobro.

5. No cbstante lo dispuesto en los apartados 3 y 4, un credito fiscal aceptado por
un Estado contratante a los efectos de los apartados 3 6 4 no estara sujeto, en
dicho Estado, a los plazos nigozara de la prioridad aplicable a un crédito fiscal en
virtud de ia legisiacion de dicho Estado en razon de su naturaleza como tal
Ademas, un crédito fiscal aceptado por un Estado contratante a los efectos de los
apartados 3 0 4 no gozara, en ese Estado, de ninguna priondad aplicable a ese
crédito fiscal en virtud de la legislacion del otro Estado contratante.

6. Los procedimientos relativos a la existencia, la validez o el importe de un
crédito fiscal de un Estado contratante no se entablaran anife los trnbunales u
organoes administrativos del otro Estado contratante.

7. Cuando, 2n cualguier momento despug un Estado contratante haya

prasentade una solicitud con arreglo a ap%, 3 0 4 y antes de que el otro
a *
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Estado contratante haya recaudado y remitido al Estado mencionado en primer
lugar el crédito de ingresos correspondiente, dicho crédite deje de serio

a) en el caso de una solicitud en virtud del apartado 3. un credito tnbutano del
Estado mencionado en primer lugar que sea exigible conforme a la
legislacién de ese Estado y que sea debido por una persona gue, en ese
momento, no pueda, en vittud de la legislacion de ese Estado, impedir su

cobro, o

b) en el caso de una solicitud en virtud dei apartado 4. un crédito de Ingresos
del Estado mencionado en primer lugar respecto del cual dicho Estado
pueda. en virtud de su legisiacidon, adoptar medidas de CONSEervacion con
vistas a garantizar su cobro

la autoridad competente del Estado mencionado en primer lugar notificara sin
demora este hecho a la autoridad competente del otro Estado y, a eleccion del
otro Estado. ol Estado mencionado en primer fugar suspendera o retirara su

solicitud.

8. En ningun caso se interpretaran las disposiciones del presentg articulo 2n el
sentido de imponer a un Estado contratante la obligacion de

a) de aplicar madidas administrativas contrarias a la legislacion y a [a
practica administrativa de dicho Estado o del otro Estado contratante

by de aplicar medidas contrarias al orden publico:

¢c) prestar asistencia si el otro Estado contratante no ha aplicado todas as
medidas razonables de recaudacidon o conservacion, segun el caso,
disponibles en virtud de su legislacién o practica administrativa;

d) prestar asistencia en los casos en gue fa carga administrativa para ese
Estado sea claramente desproporcionada en relacion con el beneficio que
obtendra el otro Estado contratante.

_ Articulo 28
AGENTES DIPLOMATICOS Y FUNCIONARIOS CONSULARES

Las disposiciones de este Acuerdo no afectan a los privilegios fiscales de que
disfruten los agentes diplomaticos o funcionarios consulares de acuerdo con los
principios generales de! Derecho internacional o en wvirtud de acuerdos

especiales.
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Articulo 29
DERECHO A BENEFICIOS

No obstante o dispuasto en el presente Convenic, no se concedera un beneficio
en virtud del mismo con respecto a un elemento de renta si es razonable concluir,
teniendo en cuenta todos los hechos y circunstancias pertinentes, que la
obtencion de dicho beneficio era uno de los principales objetivos de cualyuier
acuardo o transaccion que diera lugar directa o indirectamente a dicho beneficio
a menos que s2 establezca gue la concesion de dicho beneficio en zstas
circunstancias seria conforme con el objeto y la finalidad de las disposiciones
perinentes dal presente Convenio.

Capitulo VI
DISPOSICIONES FINALES

Articufo 30
ENTRADA EN VIGOR

1 Este Acuerdo antrara en vigor en la fecha de la ultima de las notificaciones
realizadas por los Estados Contratantes, por escrito y mediante la via diplomatica,
informando la culminacion de los requerimientos juridicos internos para su entrada
2n vigor.

2. Las disposiciones del presente Acuerdo tendran vigencia.

a) respecto a impuestos retenidos en fuente. relacionados con montos
pagados o acreditados el primer dia de enero o después de esle, siguiente a
la fecta de entrada en vigor del presente Acuerdo: y

b) respecto a otros impuestos, en relacion con los anos imponibles que
comiencen en o despugs del primero de enero siguiente a la fecha de
enirada en vigor del presente Acuerdo.

Articulo 31
DENUNCIA

El Acuerdo permanecera en vigor en tanto no se denuncie por uno de los
Estados contratantes. Cualquiera de los Estados contratantes podra denunciar el
Acuerdo por via diplomatica, notificandolo por escrito con al menos seis meses de
anteiacson a la terminacion de cualquier ano na ural transcurrido un plazo de cinco
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; ‘ a) respecto de los mipuestos retenidos en la fuente, en relacion con montos

:}? pagados o acreditados despL2s de la culminacion del ado natural en el cual | §

32 antregue dicha notificacion: y L

b

: : b) respecto a ofros impuestos, en relacidn con afos imponibles que

‘ comizncen despues del fin del ano natural en el cual se entregua dicha
notificacion.

1 En fe de lo cual ios signatarios, debidamente autorizados al afecto por sus
raspactivos Gobiernos, han firmado el presente Acuerdo.

Hecho en Ankara a los 13 de marzo de 2024 en dos ejemplares originales, en
iioma turco, espanol e inglés, siendo igualmente autenticos En caso de
discrepancias en la interpretacion de los textos. prevalecera 2l texto en inglés.

Y

POR EL. GOBIERNO DE LA POR EL GOBIERNO DE LA
REPUBLICA DE TURKIYE REPUBLICA DE CUBA

4
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'Mehmet Simsek Ricardo Cabr#sas Ruiz
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Ministro del Tesoro y Finanzas Vice Primer Ministro
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PROTOCOLO

En el momento de proceder a la firma dal Acuerdo entre el Gobierno de |a
Republica de Turkiye y el Gobierno de la Republica de Cuba para evitar la doble
imposicion en materia de impuestos sobre la renta y prevenir la evasion y la
elusion fiscal, los signatarios han convenido las siguientes disposiciones que
forman parte integrante del Acuerdo:

En relacion al apartado 1 del articulo 4. en al caso de Cuba, en cuanto a los
ciudadanos cubanos, se antendera gue el término "residentes” se refiere 3 aquellos
que posean ia ciudadania cubana de conformidad con su legisiacién interna y que
tengan su residencia permanente en el territorio nacional.

En fe de lo cual, los signatarios, debidamente autorizados al efecte, han firmado
el presente Protocolo.

tHecho en Ankara a los 13 de marzo de 2024 2n dos ejemplares onginales, an
dioma turco, espancl 2 mglés, siendc igualmeante auténticos. En caso de
discrepancias en la interpretacion de los {extos, praevalecera el texto en inglés

POR EL GOBIERNO DE LA POR EL GOBIERNO DE LA
REPUBLICA DE TURKIYE REPUBLICA DE CUBA
' o

. Y
N

Mehmet Simsek

e

Ricardo Cabrisas Ruiz

Vice Primer Ministro

Ministro del Tesoro y Finanzas




AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE
AND
THE GOVERNMENT OF THE REPUBLIC OF CUBA

FOR THE ELIMINATION OF DOUBLE TAXATION

WITH RESPECT TO
TAXES ON INCOME AND THE PREVENTION OF TAX
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FTHE GOVERNMENT OF THE REPUBLIC OF TURKIYE AND
THE GOVERNMENT OF THE REPUBLIC OF CUBA

Desiring to further develop their economic relabionship and to enhance their co-
operation in tax matters.

Intending to eliminate double taxation with respect to the taxes covered by this
Agreement without creating opportuntties for non-taxation or reduced taxation
through tax evasion or avoidance {inciuding through treaty-shopping arrangements
aimed at obtaining reliefs provided in this Agreement for tha indirect benefit of
residents of third States),

Have agreed as follows:

Chapter |
SCOPE OF THE AGREEMENT

Article 1
PERSONS COVERED

This Agraament shall apply to parsons who are residents of one or both of the
Contraclirg States

Article 2
TAXES COVERED

T This Agreement snhall apply to taxes on income imposed on behalf of a
Contracting State or of its political subdivisions or lacal authorities, irrespective of
the manner in which they ara lavied

2. There shall be regarded as faxes on income all taxes imposead on total income,
or on elements of incomea, including taxes on gains from the atienation of movahle
or immovable property, taxes on the total amounts of wages or salanes paid by
enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Agreement shall apply are.
a) in Cuba:

() Taxon profit (Impuesto sobre Utilidades),
Gty  Personal income tax (mpuesto sobre 1Qs MIEHI0S Personates),

(hereinafter referred to as "Cuban tax™)y
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D) in Turkiye.

{1 The income tax (Gelir Vergisi),
(ny  The corporation tax (Kurumlar Vargis).

(hereinafter referrad to as "Turkish tax").

4. The Agreement shall apply also to any identical or substantially similar taxes
which are imposed after the date of signature of the Agreement in addition {o, or in
place of, the existing taxes. The competent authorities of the Contracting States
shall notify each other of any substantial changes which have been made i their
respective taxation laws

Chapter |l
DEFINITIONS

Article 3
GENERAL DEFINITIONS

-

For the purposas of this Agreement, unless the context otherwise requires:

a) {4 the term "Rapuniic of Cuba” mesans the land territory, internal waters, the
territonial sea and the arspace above them. as well as the maritime areas
over which Cuba sxa-cises sovereign nghts or Jurisdiction for purpose of
geploration, explotauon and preservation of natural rescurces, whether
flving or non-living, 1o the extent defined by international law,

(i) the: term "Republic of Tarkiye" means the land territory, internal waters,
the territorial sea and the arrspace above them, as well as the mantime
areas over which Turkiye has sovereign rights or jurisdiction for the purpose
of exploration, explotation and preservation of natural resources, whether
hving or non-living, pursuant to international faw;

b) the terms “a Contracting State" and "the other Contracting State” mean Cuba
or Turkiye as the context requires;

c) the term "person” includes an individual, a3 company and any other body of
DErsons,

d} the term "company" means any body corporate or any entity which is treated as
a body corporate for tax purposes;

e) the terms “"enterpnse of a Contracting State’ ise of the other
Contracting State” mean respectively an en erpn sam @'b

resident of a




| Contracting State and an anterprise camed on by a resident of the other
Contracting State;

fy theterm "national” means:

(i) in the case of Cuba, any individual who i1s a ciizen of Cuba according
to its law and who 1s permanently residing in Cuba,

in the case of Turkiye, any individual possessing Turkish Nationality in
accordanca with the Turkish Nationality Code; and

(i) any legal person, partnership or association denving its status according
to laws in force in a Contracting State,

g) theterm "international traffic” maans any transport by a ship or aircraft operated
hy an enterprise of a Contracting State, except when the ship or aircraft
operated solely between places situated in the territory of the other Contracting
State;

hy the term "compeatent authonty” means:

iy in Cuba, the Minisier of Finance and Prices or his authorised
epresentative; and

Gy Turkiye thee Minister of Treasury and Finance or his authorised

rraresentabya

2. As regards the apphication of the Agreement at any ime by a Conlracting State,
any term not definad therain shall, unless the contaxt otherwise requires, have the
meaning which it has at that time under the law of that State for the purposes of
the taxes to which the Agreement applies, any meaning under the applicable tax
laws of that State prevailing over a meaning given to the term under other laws of
that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term “resigent of a Contracting State”
means any person who, under the laws of that State, is liable to tax therein by
reason of his domicile, residence, legal head office, place of management or any
other criterion of a similar nature, and also includes that State and any political
subdivision or local authonty thereof. This term. ho does not include any
person who is liable to tax in that State in respeg®bninmfd ne from sources in
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g 2 Where by reason of the provisions of paragraph 1 an individual 1s a resident of
& both Contracting States. then his status shall be delermined as follows. :

£ A G Bet ki

a) ha shal be deemed to 2 a resident only of the State in which he has a
permanant home avalable to him: if he has a permanent home available to .
him in both States, he shall be deemed to be a resident only of the State with f |
which his personal and =conomic relations are closer (centre of wvital

| i interests);

b) if the Slate in which h= has his centre of vital interests cannot be determined.
or if ha has not a parmanant home available to him 1n either State. he shall
? be deamed to be a resident only of the State in which he has an habitual

abode:

¢y if he has an habitual abods in both States or in neither of them, he shall be
deemed to be a residant only of the State of which he is a national,

dy if it is not possible from subparagraph c) to determine the Contracting State
in which tha person 15 rasident, the compdent authoerities of the Contracting
States shall settle the quastion by mutual agreement.

3 Where by reason of the provisions of paragraph 1 a person other than an i
individual is a resident of aoth Contracting States, then it shali be deemed to ve z
a resident of the State i v e its place of effective management 15 situated

Articie 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agraement, the term "permanent establishment”
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on

2_The term "permanant establishment” includes especially:

a) a place of managament,

b) a branch;

¢y an office:

d) a factory,

e) a workshop and,

fy a mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.




a} A buiding site or a construction installatian, or assembly project but
only where such site. or project continue for a period of more than
: twelve months %

b} the furnishing of services, including consultancy services, by an
enterprise of a Contracting State through its employees or other
personnel engaged by the enterprise for such purpose, provided that
such activities continue for the same project or a connected project for
a penod or penods aggregating more than six moenths within any 12 .
month pariod.

I
|

4. Notwithstanding the preceding provisions of this Article, the term "permansnt
establishment” shall be deamed not to include:

a) the use of faciiities solely for the purpose of storage, display or delivery
of goods or merchandise beionging to the enterprise:;

D) the mamtenznce of a stock of goods or merchandise belonging to the
anterpnse solely for the purpose of storage, dispiay or delivery i

c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprisa;

d) the mamtanance of a fixed place of business solely for the nurposa of
purchasing oods or merchandise or of collecting information. for the

3 eerprise,
e) S mainienance of a fixed place of businass solely for the purposs of

carrying on, for the enterprise, any other activity of a preparatory or
auxihary character,

fy tha maintenance of a fixed piace of business soiely for any combination
of activities mantioned in sub-paragraphs {a) to (e}, provided that the
overall activity of the fixed place of business resultling from this
combination 1s of a preparatory or auxiliary character.

5 Notwithstanding the provisions of paragraphs 1 and 2, where a person - other
than an agent of an independent status tc whom paragraph 6 applies - 1s acting in
é a Contracting State on behaif of an enterprise of the other Contracting State, has | §
and habitually exercises an authority to conclude contracts in the name of the
enterprise, that enterprise shall be deemed to have a penmanent establishment in
the first-mentionad Contracting State in respect of any activities which that person
undertakes for the enterprise, unless the activities of such person are imited to
§ those mentioned in paragraph 4 wiy Nﬁﬁ;@:cised through a fixed place of
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business, would not make this fixaed place of business a permanent establishment
under the provisions of that saragraph

6. An enterpnse of a Contracting State shall not be deemed to have a permanent
establishmeant in the other Contracting State merely bacause it carmnes on business !
in that other State through a broker, general commission agent or any other agent
of an independent status, provided that such persons are acting in the ordinary
course of their business Howeaver, when the activities of such an agent are devoted
wholly on behalf of that enterprise, he will not be considered an agent of an
independent status within the meaning of this paragraph.

7. The fact that a company which 1s a resident of a Confracting State controis or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other State (whather through a oarmanent establishment
or othenws:z), shall not of itself constitute =ither company a permanent
establishment of the other.

Chapter Il
TAXATION OF INCOME

Article b
INCOME FROM IMMOVABLE PROPERTY

1 incoms derved by a resident of a Contracting State from immovable property
{including income from agriculture or forestry) situated i the other Contracting
State ray e taxed in that other State.

2. The e “immovable property”™ shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The term
shall in any case include propery accessory o immaovable propearty, livestock and
equipment used in agriculture (including the breeding and cultivation of fish) and
forestry, rights to which the provisions of general law respecting landed property
apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and
other natural resources. Ships and aircraft shall not be regarded as immovable

property

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
fetting. or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used

for the performance of independent personal sery g ey,




Article 7
BUSINESS PROFITS

1 The profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carnas on business i the other Contracting State
through a permanent establishment situated therzin. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State,
but only so much of them as is attributable to that permaneant establishment.

2 Subject to the provisions of paragraph 3, where an anterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed
lo that permanent establishment the profits which it might be expected to make if
i wers a distinct and separate enterprise engaged in the same or similar activities
under the same or simiiar conditions and dealing wholly independently with the
entarprise of which it is a permanent establishment

3 In determining the profits of a permanent establisnmeant, there shall be allowed
as deductions expanses which are incurred {or the purposes of the business of the
permanent  eslablishment, including  executiva and general admmnistrative
axpansas so incurred, whether in the State in which the parmanent establishment
13 osituated o alsewhere.

4 inso fargsathas bean customary ina Contracting & iate to determine the profits
o ce attibulzd to a permanent establishment on “he bass of an apportionmeant of
the Lotal cronts of the entzrpnse to its varnous parts, nothing in paragraph 2 shall
cracshac: tha Contracting Sate from determining the profits to be taxed by such
an appoiticnment as may be customary: the mathod of apportionment adopted
shall, however, be such that the result shall be in accordance with the principles
contamned in this Article.

5. No profits shall be attributed to a permanent establishmeant by reason of the
mere purchase by that permanent establishment of goods or merchandise for the

enterprise.

6. Forthe purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year
untess there is good and sufficient reason to the contrary.

7. Where profits include ttems of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be
affected by the provisions of this Article
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Article 8
SHIPPING AND AIR TRANSPORT

1. Profits derived by an anterprise of a Contracting State from the operation of
ships or aircraft in international traffic shall be taxahle onlfy in that State

2. Forthe purposes of this Article, profits derivad by an enterprise of a Contracting
State from the operation of ships or aircraft in international traffic shall include inter
aha profits derived from tha use or rental of containers, if such profits are incidental
3 to tha profits to which the provisions of paragraph 1 apply.

3. The provisions of paragraph 1 of this Article shall also apply to profits from the
participation in a pool, a joint business or an international opearating agency.

Articie 9
ASSOCIATED ENTERPRISES

1. Where:

a) an enterprise of a Contracting State participates directly or ndirectiy in the
management, control or capital of an entarprise of the other Contracting State;
or

D) the same parsors puticipata directly or naractly m the Mmanageiment, contro!
or caoval of an enterpnse of 3 Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed batween the two enterprises
N their commerciai or financial relations which differ from those which would be
made between independent enterprisaes, then any profits which would, but far
those conditions, have accrued to one of the enterprises, but, by reason of those
conditions, have not so accrued, may be included in the profits of that enterprise
and taxed accordingly.

2. Where a Contracling State includes in the profits of an enterprise of that State -
§ | and taxes accordingly - profits on which an enterprise of the other Contracting State
has been charged to tax in that other State and the profits so included are profits
which would have accrued to the enterprise of the first-mentioned State if the
conditions made between the two enterprises had heen those which would have
been made between independent enterprises, then that other State shall make an
appropriate adistment to the amount of the tax charged therein on those profits
where that other State considers the adjustment justified In determining such
adiustment, due regard shall be had to the gihigr provisions of this Agreement and
the competent authorities of the Contragf




Article 10
DIVIDENDS

1 D%vidends paid by a company which i1s a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other Stale.

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends s a resident and according to the laws of that
State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so chargad shall not exceed

a) 5 per cent of the gioss amount of the divicends if the beneficial owner is a
company {other than a parinership) which holds directly at least 25 per cent of
the capital of the company paying tha dividends,

b) 7.5 per cent of the gross amount of the dividends in ail other cases.

This paragraph shall not affect tha taxation of the company in respect of the profits
out of which the dividends ara naid

3 The tern 'dividends” as used in this Afticle mezans income from shares,
“jowssance’ sharas or "jeaissance” nghts, mining shares, founders' shares or other
fdghts, not cuing debt-clanms participating in profits. as weall as income from other
corporate nahts which is s sopeciad to the same taxabion treatment as income from
shares by 1nz laws of the State of which the company making the distribution is a
resident anct income denved from an investment funag and investment trust. The
term afso wiciudes the beneils denved from an international economic association

agreement

4. Profits of a company of a Contracting State carrying on business in the other
Contracting Slate through a permanent establishment situated therein may, afler
having been taxed under Articls 7, be taxed on the remaining amount in the
Contracting State in which the permanant establishment is situated and in
accordance with paragraph 2 of this Article.

5. The provisions of paragraphs 1 and 2 shall not appiy if the beneficial owner of
the dividends. being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated therein or performs in that other State
independent personal services from a fixed base situaled therein and the holding
in respect of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or
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6. Subject to the provisions of paragraph 4, where a company which is a resident
of a Contractng State danives profits or income from the other Contracting State
thal other State may not impose any tax on the dividends paid by the company
except insofar as such dividends are paid to a resident of that othar State or insofar
as the holding in resp=ct of which the dividends are paid is effectively connected
with a permanent establishmeant or a fixed base situated :n that other State nor
subject the company’s undistributed profits to a tax on tha company's undistributed
profits, even if the dividends paid or the undistributed profits consist wholly or partly
of profits or income ansing in such other State.

Article 11
INTEREST

I Interest ansing i a Conwacting State and paid to a resident of the other
Contracting State may be taxed in that other State

2. However, such intarest may also be taxed in the Contracting State in which it
arises and according to the laws of that State, but if the beneficial owner of tha
interest s a resident o tha other Contracting State, the tax so charged shall not
exceed 10 parcant of tha gross amount of the interest

3. Notwithslanding the »ovisions of paragraph 2. interest arising in

ay Guca and ¢ Bao to the Govarnment of the Republic of Turkiye or o thea
Cenmraltiank of Turkeya 27 the Turkish Eximbank shall be exempt from Cuban
tax,

b) Tork.ye and pad to Ihe Govarnment of the Republic of Cuba or to the
Banco Central de Cuba or the Banco Nacional d2 Cuba shall be exempt from
Turkisn tax

4. The term "interest” as used In this Article means income from debt-claims of
every kind. whether or not secured by morngage and whether or not carrying a right
to participate in the debtor's profits, and in particular, income from governmant
securities and mncome from bonds or debentures, mcluding premiums and prizes
attaching to such securities, bonds or debentures. Penally charges for late
payment shall not be regarded as interest for the purpose of this Article.

5 The prowisicns of paragraphs 1, 2 and 3 shall nol apply if the beneticial owner
of the interest, being a resident of a Contracting State, carries on business in the
other Contracting State in which the interest arises through a permanent
establishment situated therain, or performs in that other State independent
personal services from a fixed base situated therein, and the debt-claim 1 respect
of which the interest 1s paid is effectively connected with such permanent
establishment or fixed base. In such casg Lpe provisions of Article 7 or Article 14,
as the case may be, shall apply. Wi
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6 Interest shall be deemad to arise in a Contracting State whan the payer is that
State itseli, a political subdivision, a local authority or a resident of that State.
Where, however. the person paying the interest whether he is 3 resident of a
Contracting State or not, has in a Conlracting State a permanent astablishment ar
a fixed base in connection with which the indebtedness on which the interest 1S
paid was incurred. and such interest is borne by such permanent establishment or
fixed base, then such interest shall be deemed to arise in the State in which the
permanent establishmeant or fixed base 13 situated

/. Where, by reason of a special relaticnship batween the payer and tha
beneaficial owner or batween both of them and some other person, tha amount
of the interest, having regard to the debt-claim for which it is pad, exceeds the
amount which wouid have been agreed upon by the payer and the bensficial
owner in the absence of such refationship, the provisions of this Articie shall
apply only to the last-mentioned amount In such casa, the excass part of the
payments shali remam taxable azcording to the laws of each {Contraching State,
due regard being had (o the othar provisions of this Agreement

Article 12
ROYALTIES

Woyaltizs sosing onoa Contractng State and paic to a resident of the other
ontrasiing Slate may b2 axeg in that other State

Ao However sach royaiies may also be taxad in the Contracting State in which
iy anse anc azcording (o the laws of that State, put 17 the beneficial ownar of the
royalties is a resident of the other Contracting State. the tax 50 charged shall not
exceed b per cent of the gross amount of the royalties

3. Notwithstanding the provisions of paragraph 2, the copynght royaltizs paid i
respect of the author's right and other similar remuneration for the production of
literary. dramatic. musical or artistic work, arising m a Contracting State and paid to
a resident of the other Contraciing State who is liable to tax on them, once the
recipient of said royaities 15 the beneficial owner, shall be exempt from tax in the

first-mentionad State

4 The term "royalties” as used in this Article means payments of any kind received
as a consideration for the tise of, or the right to use, any copynght of literary, artistic
or scientific work mcluding cinematograph films, or films or tapes used for radio or
television broadcasting. any patent, trade mark, design or mode! plan, secret
farmula cr process. of for the use of or the right to use, industrial, commercial, or
scientific equipment, or for information conceming industrial, commercial or

scientific expearience. )
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5 The provisicns of paragraphs 1 and 2 shall net apply if the beneficial owner of
the royalties being a resident of a Contracting State, carnes on business in the
other Contracting State in which the royaities anse, through a permanent
establishmant situated therein, or performs in that other State independent
personal services from a fixed base situated therain, and the ngnt or property in
respect of which the royalties are paid is effectively connected with such permanent
establishmeant or fixed base. In such case the provisions of Article 7 or Article 14,
as the case inay bea. shall apply.

5. Royaities shall be deemead to arise in a Contracting State when the payer s that
State itse!f. a political subdivision, a local authority or a resident of that Contracting
State. Where, howeaver, tha person paying the royalties, whether he 1s a resident
of a Contraching State or not, has in a Contracting Slate a permaneant establishment
or a fixed bass in connachon with which the liability to pay the royalties was
ncurred, and such royaibies are borne by such permanent establishmeant or fixed
hase, then such royalties shall be deemed to anse in the State in which the
permanant 2stablishment or fixed pase is situated.

7 Whers by raason of a spacial relationship betwaan tha payer and the beneficial
owner or bataeen both of them and some other person, the amount of the royaltties,
having regard to tha use, right of information for which they are paid. exceeds the
amount v h .v%!cf hancs haen agread unon by the pavar and the beneficial owner
oy the ahiae e of such pzationship, the provisions of s Article shall apply only to
the lastmeooead amourd In such case, the excass oart of the payments shali
remaii axs 2 acsording 1o the laws of each Contracting State, due regard being
had to e sher provisions of this Agreement.

Article 13
CAPITAL GAINS

1. Gains dzrived by a resident of a Contracting State from the alienation of
immovable property referred to in Article 6 and situated in the other Contracting
State may b2 taxed in that other State.

5 Gains from the alienation of movable property forming parl of tha business
property of a parmanent establishment which an enterprse of a Contracting State
has in the oher Contracting State or of movable property pertaining to a fixed base
avallable o a resident of a Contracting State in the other Contracting State for the
purpose of performing independent personal services, including such gains from
the alienatton of such a permanent establishment {alone or with the whole
enterprise) or of such a fixed base, may b;gaxea 1Ay thai other State.
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3 Gains derived by an enterprise a Contracling State from the alienation of
ships or awrcraft operated i international traffic. or of movable property pertaining
to the operation of such ships or aircraft shall be taxable only in that Stale.

4 Gains from alienation of any property other than that referred to In preceding
paragraphs of this Article. shall be taxable only in the Contracting State of which
the alienatoi is a resident

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a residant of a Contracting State in respect of professicnal
sarvicas or other activities of an indzpandent character shall be taxable only in that
State unless he has a fixed base regularly available to himm the other Contracting
State for the purpose of performing his activities. If he has such a fixed base, the
income may be taxed in the other Contracting State but only so much of it as is
attriputable to that fixed base

2 The term "professional szrvices” includes aspecially independent scientific,
literary, artistic. educational or teaching activities as well as the independent
activities of physicians, tawyers. engineers. architacts. dentists and accountants.

Article 15
INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 18, 13, 19 and 21, salanies, wages and
other similar remuneration dernvad by a resident of a Contracting State in respect
of an employment shali be taxable only in that State unless the employment is
exercised in the other Contracting State If the employment is so exercised. such
remuneration as is derived therefrom may be taxed in that other State.

resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the firstmentioned State if

2 Notwithstanding the provisions of paragraph 1, remuneration denved by a

a) the recipient is present in the other State for a penod or periods not
exceeding in the aggregate 183 days in any lwelve month period commencing
or ending in the fiscal year concerned; and

T e
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a resident of the other State: and

b) the remuneration is paid by}‘@:m%;:f, an employer who 1s not
oy . B




c) the remunearation s net borne by a permanent establishment or a fixed
hase which the employer has in the othar State

3. Notwithstanding the preceding provisions of this Article, remuneration denved
in respect of an employment exercised aboard a ship or aircraft operated in
international traffic by an enterprise of a Contracting State shali be taxable only in
that Contracting State.

Article 16
DIRECTORS' FEES

Diraectors' fees and other similar paymeants danved by a resident of a Contracting
State in his capacity as a mamber of the hoard of directors of a company which 1s
a resident of the other Contracling State may be taxed in that other State.

Article 17
ARTISTES AND SPORTSPERSONS

1. Notwithstanding the provisions of Adicles 14 and 15, income denved by a
resident of a Contracting State as an entertainer. such as a theatre, motion picture,
radio or television arliste or a musician, or as a sportsperson, from that resident’s
cersonal actwitizs as such exercised in the other Contracting State, may be taxed
:n that other State.

2 Where income in respect of parsonal activities exercised by an entertainer or a
sportsperson acting as such accruas not to the enterttainer or sportsperson but to
another person, that incorne may. notwithstanding the provisions of Articles 7, 14
and 15 be taxed in the Contracting State in which the activities of the entertainer
or sportspersan are exercised.

3. Notwithstanding the preceding provisions of this Article, income derived by
entertainers or sportspersons who are residents of a Contracting State from the
activities exercised in the other Contracting State under a plan of cultural exchange
netween the Governments of both Contracting States shall be exempt from tax in
thal other State.

4 Notwithstanding the provisions of paragraphs 1 and 2 of this Article, income
derived by an entertainer or sportsperson from activities exercised in a Contracting
State shall be exempt from tax in that State, if the visit to that State 1s supported
wholly or mainly by public funds of the other Contracting Stale or takes place under

a cultural agreement between the governments of the Contracting States.
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Article 18
PENSIONS

Subject to the provisions of paragraph 2 of Ariicle 19, pensions and other sinular
remuneration inciuding life annuities, paid to a resident of a Contracting State in
consideration of past employment shall be taxable only in that State

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration. other than a pension, paid
oy a Contracting State or a political subdivision or a tocal authonty thereof to an
individual in respect of services rendered to that State or political subdivision or
local authonty, shall be taxable only in that State.

b) However such salarnes, wagss and other simiar remuneration shall be
taxable only in the other Contracting State if the services are rendered in that
other Stat2 and the individual 1s a resident of that other State who:

(i} s a national of that Staie, or

(i) did not become a rasident of that State solely for the purpose of
rendering the services

R

a) Any pension paid by or out of funds created by a Contracting State or a
political subdivision or a local authonty thereof to an mdividual in respect of
services randered to that State or political subdivision or local authority, shall be
taxable only in that State.

by However such pension shall be taxable coniy in the other Contracting State if
the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15 16, 17 and 18 shall apply to remuneration and
pensions in respect of services rendered in connection with a business carned on
by a Contracting State or a political subdivision or a local authority thereof.

Article 20
STUDENTS AND APPRENTICES

Payments which a student, business apprentice or trainee who is or was
immediately before visiting a Contracting State a resident of the other Contracting

State and who is present in the first- mengc meﬁ;%%:e solely for the purpose of his
education or training raceives for th fﬁﬁrgége tﬁ maintenance, education or
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training shall not be taxed in that State, provided that such payments arise from
sources outside that State

Article 21
TEACHERS AND RESEARCHERS

1. Remuneration which an individual who is or was immediately before visiting a
Contracting State, a resident of the other Contracting State and who is present in
the first-mentioned Statz for the primary purpose of teaching or conducting
research or both at a non profit university, college, school or high educaticnal
institution or scieniific res2arch mstitution, derives for the purpose of such teaching,
or research or both shall not be taxed in the first-mentioned State. for a period of
two years from the date of his first arrival in the first-mentionad State

2. The provisions of paragraph 1 of this Article shail not apply to income from
research it such research s undertaken not in the public interest but primarily for
the private banefit of a spacific person or persons

Article 22
OTHER INCOME

1. ltems of incomsz of a resident of a Contracting State, wherever ansing, not dealt
with in the foregoing Articies of this Agreemeant shall be taxable only in that Stata.

2. The provisions of paragraph 1 shall not apply to income, other than mncome
from immovable property as defined in paragraph 2 of Article 6, if the recipiant of
such income, being a resident of a Contracting State, carries on business in the
other Contracting State through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base
situated therein, and tha nght or proparty in respect of which the income s paid 15
effectively connected with such permanent astablishment or fixed base. In such
case the provisions of Article 7 or Article 14, as the case may be. shall apply.

Chapter IV
METHODS FOR THE ELIMINATION OF DOUBLE_ TAXATION

Article 23
ELIMINATION OF DOUBLE TAXATION

1. Wheare a resident of a Contracting State derives income which, in accordance
with the provisions of this Agremment may be taxed in the other Contracting State,

the first-mentioned State shall allow as a dgﬂﬁ\wﬁom the tax on income of that
resident, an amount equal to the incom xp%ldﬁ”"rr Xother State,




i

i Such deduction shall not, however., exceed that part of the income tax as
%+ computed before the deduction is given, which is attributable to the income which
i1 may be taxed in that other State

2. Where in accordance with any provision of the Agreeament income derived by a
resident of a Contracting State is exempt from tax in that State. such State may
nevertheless, in calcuiating the amount of tax on the remaining income of such
resident, fakz into account the exempted income

Chapter V
SPECIAL PROVISIONS

Articie 24
NON-DISCRIMINATION

1. Nationals of a Contracting State shail not be subjacted in the olher Contracting
state to any taxation or any requirement connacted therewith, which is other or
more burdensome than the taxation and connzcted requirements to which
nationals of that other State in the same circumstances, in particutar with respect
to residence are or may o2 subjacted.

2 Subgect loothe provsions of paragraph 4 of Aricle 10, the taxation on a
cermanant eslablshrmant which an enterprise of a Contracting State has in the
osther Coatracie g State slall rot be less favourably levied in that other State than
the tasaatoni rded on entetonses of that other State canying on the same activities.

3. Except wiuie the provisions of paragraph 1 of Articie 9, paragraph 7 of Article
11, or paragraph 7 of Article 12 apply, interest, royalties and other disbursements
paid by an aenterprise of a Contracting State to a resident of the other Contracting
State shali. for the purpose of determining the taxable profits of such anterprise. be
deduclible under the same conditions as if they had been paid to a resident of the
first-mentionad State

4. Enterpnses of a Contracting State, the capital of which is wholly or partly owned
or controlled. directly or indirectly, by one or more residents of the other Contracting
State, shall not be subjected in the first-mentioned State to any taxation or any
requirement connected therewith which is other or more burdensoeme than the
faxation and connected requirements to which othar sirnilar enterprises of the first-
mentionad State are or may be subjected.

5 These provisions shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State an :m{g,onai allowances, reliefs and
reductions for taxation purposes on accoun&,/q%ivi‘ci%gr family responsibilities
which it grants to its own residents. ;;,‘;s;' sy
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6. The provisions of this Article saall. notwithstanding the provisions of Article 2,
apply to taxes of every kind and description

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one cr both of the Contracting
States result or will result for that person in taxation not in accordance with the
provisions of this Agreement that person may. rrespactive of the remedies
provided by the domestic law of those States. present the case to the competent
authonty of >|ther Contracting State. The case must be presented within three
years from the first notification of the action resulting in taxation not in accordance
with tha provisions of the Agreement.

2. The comoetent authorty shall endeavour. if the objection appears to it to be

justified and f it is not tself able to arrive at a satisfactory solution to resolve the

case by mutual agreement with the competent authonty of the other Contracting
State, with a view to tha avoidance of taxation which is not in accordance with the

Agreement Any agreement reached shall be implemantad rotwithstanding any
ime limits in the domestic faw of the Contracting States.

3. The competent authorties of the Contracting States shall endeavour to resolve
by matual ageament any diffculties or doubts ansing as to the interpretation or
applization o he Agresirent They may alse consult tegethear for the ehinunation of

[

double taatar i casas ot providad Tor in the Agreesmeant

4 The cor seent autheities of the Contracting Stzles may communicate with
each othar oo zcly. Including through a joint commission consisting of themselves
or their representatives, for the purpose of reaching an agreement in the sense of
preceding paragraphs

Article 26
EXCHANGE OF INFORMATION

1. The competent authorties of the Contracting States shall exchange such
information as is foreseeably relevant for carrying out the provisions of this
Agreement of to the administration or enforcement of the domestic laws concerning
taxes of every kind and description imposed on behalf of the Contracting States, or
of their political subdivisions or local authorities, insofar as the taxation thereunder
is not contrary to the Agreement. The exchange of information 1s not restricted by

Articles 1 and 2.
2. Any information received under p?ﬁ%*{*‘ma Contracting State shall be

treated as sacret in the same manner s%lnfbmﬁnqw%bta ned under the domestic

taws of that State and shali be dascl ed'e g‘.per hs Of authorities {including
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courts and administrative bodies) concerned with the assessment or collection of,
the enforcement or proseculion in respect of the determination of appeals in
rzlation to the taxes referred to in paragraph 1 or the oversight of the above. Such
parsons or authorities shall use the information only for such purposes. They may
disclose the information in public court proceedings or in judicial decisions.
Notwithstanding the foregoing. information received by a Contracting State may be
usad for other purposes when such information may be used for such other
purposes under the iaws of both States and the competent authority of the
supplying State authorises such use.

3 In no case shall the provisions of paragraphs 1 and 2 be construed so as to
imoose on a Contracting State the obligation

a) lo carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State:

b) to supply information which is not obtamable under the laws or in the normal
coursa of the administration of that or of the other Contracting State;

o) to supply information which would disclos2 any trade, business, industnal,
commercial or professional secret or trade process, orinformation the disclosure
of which would be contrary to pubiic policy (ordre gublic)

4 I informal anis requesiad by a Contracting Stale n accordance with this Article,
the other Contracting State snall use its information gathering measures to obtam
the requested information, even though that other State may not nzed such
mforrmation Jor its own tae purposes. The obhgatior contained in the preceding

“sentence is subject to the limitations of paragraph 3 bul 1n no case shall such

imitations be construed to parmit a Contracting State to decline to supply
nformation solely because it has no domestic interast in such information.

5 In no case shail the provisions of paragraph 3 be construed to permit a
Contracting State to decline to supply information solaly because the information 1s
held by a bank, other financial tnstitution, nominae or parson acting in an agency or
a fiduciary capacity or because it relates to ownership interests in a person.

i
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Article 27
ASSISTANCE IN THE COLLECTION OF TAXES

1 The Contracting States shall lend assistance to each other in the collection of
revenue claims. This assistance is not rastricted by Articles 1 and 2. The competant
authorities of the Contracting States may by mutual agreement settle the mode of
application of this Article.

2. The term "revenue claim” as used in this Article means an amount owed In
respect of taxes of every kind and description imposed on behalf of the Contracting
States, or of their political subdivisions or local authorities, insofar as the taxation
thereunder is nol contrary 1o this Agresment or any other instrument to which the
Contracting States are parties, as wall as interest, administrative penalties and
costs of collection or conservancy related to such amount.

3 When a revenue claim of a Contracting State 15 enforceable under the laws of
that State and is owad by a person who, at that me, cannct, under the taws of that
State, prevent its collection, that revenuz clam shall, at the request of the
competant authority of that State, be accented for purposes of collection by the
competent authority of the other Contracting State. That revenue claim shall be
collected by that other Slate in accordance with the provisions of its laws applicable
to the enforcemant and collection of its own taxes as if the revenue claim were a
revanue clain of that other Siate

4 \When a revenue claim of a Contracting Stat21s a ciaim in respect of which that
State may, under its law (ake measures of conservancy with a view to ensure its
coilection, thar revenus claim shall, at the request of the competent authority of that
State. be accepted for purposes of taking measures of conservancy by the
competent authority of the other Contracting Stale. That other State shall take
measures of conservancy in respeact of that revenue claim in accordance with the
provisions of its laws as if the revenue claim were a revenue claim of that other
State even if, at the time when such measuras are applied, the revenue claim is not
anforcaable in the first mentioned State or is pwed by a person who has a right to
prevent its collection.

5. Motwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted
by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be
subject to the time limits or accordad any priority applicable to a revenue claim
under the laws of that State by reason of its nature as such. In addition, a revenue
claim accepled by a Contracting State for the puiposes of paragraph 3 or 4 shail
not. in that State, have any prionty applicable to that revenue claim under the laws

of the other Contracting State.
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6. Proceedings with respect to the existence, valdity or the amount of a revenue
claim of a Contracting State shall not be brought before the courts or administrative
bodies of the other Contracting State.

7. Where . at any time after a requast has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitled
the relevant revenue claim to the first-mentioned State, the relevant revenue claim
ceases to be

a) in the case of a ragueast under paragraph 3, a revenue claim of the
first-meantionad State thats enforceable under the laws of that State and 1s
owed by a person who. at that time, cannot, under the laws of that State,
pravant its collection, o

b) in the case of a requast under paragraph 4, a revenue claim of the
first mentioned State in raspact of which that State may, under its laws take
measuras of conservancy with a view {o ansure its coilection

the competent authodity of the first-mentioned State shall promptly nolify the
competent authority of tha othar State of that fact and. at the option of the
other State the first-mantonad State shall either suspend or withdraw its
reque st

5 in no cass shall the orzvsions of this Article be construed so as o mpose on &
Cortracting Siate the oo aton’

3) to camy out asministrative measures at variance with the laws and
administrative practice of that or of the other Contracting State,

b) to carry out maasures which would be contrary to public policy (ordre
public),

¢) to provide assistance if the other Contracting State has not pursued all
reasonable measures of coliaction or conseivancy, as the case may be,
available under its laws or administrative practice;

d) to provide assistance in those cases where the administrative burden for
that State is clearly disproportionate to the benefit to be denved by the other
Contracting State.
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Article 28
MEMEBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreemeant shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the
provisions of special agreements

P

* i Article 29
i ENTITLEMENT TO BENEFITS

Notwithstanding any provisions of this Agreemant, a banefit under this Agreement
shall not be granted in raspect of an item of income if it is reasonable to concluda,
| | having regard to ali relevant facts and circumstances, that obtaining that benefit
. was one of the principal purposes of any arrangemant or transaction that resulted
T directly or indirectly in that benelit, unless itis established that granting that nenaht
in thase circumstances would be i accordance with the object and purpose of the
refavant provisions of this Agreamant,

Chapter VI
i ‘ FINAL PROVISIONS

i Article 30
LI ENTRY INTO FORCE

é 1 This Agresrent shall @awerinto force on the datz of the last of the notifications
D made oy the Sontraciing ttates in writing and throu gh the diplomatic channels. by
| means of which they infaan each olher of their complztion with the domestic legal
requirements for the 2ntrance into force of this Agreement.

2. The provisions of this Agreement shall have sffect.

3 a) with regard to taxes withheld at source, in respect of amounis paid or
creditad on or after the first day of January following the date upon which
this Agreement enters into force; and

e B B o o SR i G e

b) with regard o other taxes, in respect of taxable years beginning on or
after Lhe first day of January foliowing the date upon which this Agreement
enters into toree

j Articie 31
i TERMINATION

| 1. This Agreement shall remain in force until terminated by a Contracting State.
! Either Contracting State may termin nate the Agreement through diplomatic

JC»T

N
.
B
)
.

;

m@#&%ﬂ

<
gﬁq S




pDEE R

it .

B o et R a4

i

A e

L andi -

a 1
H

oy

L T TR AR TG S TR L L R e L T S P PR RS R T T I T A T D A e TR B R R M R T

channels by giving rotics of terrrination at least six months before the end of any
calendar year after expiration of five y=2ars from the date of entry into force of the
Agreeament

2. in such event, this Agreement shall cease to have effect:

aywith regard to taxes withheid at source, in respect ol amounts paid or
creditad after the end of calendar year in which such notice is given; and

b) with regard to other taxes, in respect of taxable years beginning after the
end of catendar year in which such notice is given.

IN WITNESS whereof the undersigned. duly authorzed thereto, have signed this
Agreement.

Done at Ankara on 13" March of 2024, in duplicate in the Turkish, Spanish and
English languages, all three texts baing equally authentic. In the cass of divergent
interpretation of the texts. the English text shall prevail.

FOR THE GOVERNMENT OF
THE REPUBLIC OF CUBA

FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKIYE
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l“V’li/C E—-"\.,\ .
Mehmet Simsek Ricardo Cdbrisas Ruiz

Minister of Treasury and Finance Deputy Prime Minister
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PROTOCOL

At the moment of stgning the Agreement for the elimination of double taxation with
respect to taxes on income and the prevention of tax evasion and avoidance,
between the Government of the Republic of Tarkiye and the Government of the
Republic of Cuba, the undersigned have agreed that the foliowing provision shall
form an integral part of the Agreement.

In accordance with paragraph 1 of Article 4, in the case of Cuba concerning Cuban
citizen the term resident refers to those posszssing the Cuban citizenship in
accordance with its domestic law and baing parmanant rasident in the national
terrttory

INWITNESS whereof the undersigned, duly authorized therato. have signed this
Protocol,

Done at Ankara on 13" March of 2024 in dupiicate in the Turkish, Spanish and
English languages, all three texts being equally authantic. In the case of divergent
interpretation of the texts, the English text shail pravail.

FOR THE GOVERNMENT OF
THE REPUBLIC OF CUBA

FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKIYE

~
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> ; |
e S I VA N .
Mehmet Simsek Ricardo Cabrisas Ruiz

Minister of Treasury and Finance . Deputy Prime Minister

BB e 1L






