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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 454827 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ile Katar Devleti Hiikiimeti Arasinda Cezai Konularda Adli Yardimlasma

Anlagmasi”nin onaylanmasinin uygun bulunduguna dair kanun teklifi ve gerekgesi ekte

sunulmusgtur.
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TURKIYE CUMHURIYETi HUKUMETI iLE KATAR DEVLETI HUKUMETI
ARASINDA CEZAI KONULARDA ADLI YARDIMLASMA ANLASMASININ
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 15 Kasim 2017 tarihinde Doha’da imzalanan “Tiirkiye Cumhuriyéti
Hiktimeti ile Katar Devleti Hikiimeti Arasinda Cezai Konularda Adli Yardimlasma
Anlagmasi”mn onaylanmasi uygun bulunmustur,

MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkan: yiiriitiir.



T.C. CUMHURBASKANLIGI

Sayt  : 68244839-599- 6498 T | 10 Nisan 2019
- Konu : Anlasma ’ :

TURKIYE BUYUK MILLET MECLISi BASKANLIGINA |

_ 15 Kasim 2017 tarihinde Doha’da imzalanan “Tirkiye Cumhuriyeti Hiikiimeti ile

Katar Devleti Hiikiimeti Arasinda Cezai Konularda Adli Yardimlasma Anlagmasi”m
Anayasanin 90 1nci maddesi geregince onaylanmasi uygun bulunmak iizere ilisikte
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkan

Ek:
1- Anlagma (Tiirkge, Arapga, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

“Tirkiye Cumhuriyeti Hilkkiimeti ile Katar Devleti Hiikiimeti Arasinda Cezai
Konularda Adli Yardimlagma Anlagmasi” 15 Kasim 2017 tarihinde Doha’da imzalanmistir.
So6z konusu Anlagma ile, Tirkiye Cumhuriyeti ve Katar Devleti arasindaki dostluk baglarinin
pekistirilmesi ve ulusal egemenlik, haklarda esitlik ve igislerine karismama ilkeleri temelinde
cezal konularda karsilikhh adli yardimlagma, suglularin iadesi, hiikiimliilerin nakli ve ceza

yargilamalarimin =~ devri  konularinda tardflar arasindaki  isbirliginin  diizenlenmesi
amagclanmaktadir, '




TURKIYE CUMHURIYETE HOKUMET]
iLE
KATAR DEVLETI HUKUMETI
ARASINDA | |
CEZA1 KONULARDA ADLi YARDIMLASMA ANLASMASI

Tiirkiye Cumburiyeti ve Katar Devleti (isbu Anlagmada bundan sonra tekil
bahsedildiginde “Taraf”, gogul bahsedildiginde “Taraflar” olarak anilacakir.),

Dostluk baglarint ileri seviyede pekistirmek ve Taraflarm nlusal egemenlik,
haklarda esithk ve igiglerine kargmama ilkeleri temelinde, cezal konularda kacsiliklt
adli yardimlagma, suglularin jadesi, hitkiimlii nakli ve ceza yargilamalarmin devrini
diizenlemek arzusuyla,

fsbu Anlagmarun akdedilmesine karar vermigler ve bu amagla agafidaki
hususlar iizerinde mutabik kalmiglardir: :

~ KISIMI
GENEL HUKUMLER

Madde 1
KARSILIKLI ADLi YARDIMLASMA SACLAMA YUKUMLULUGU

Taraflar, isbu Anlagmanin hiikiimleri ve kendi ilgili i¢ hukuk hiikiimleri
uyarinca, hirbirlerine karsilikl olarak cezal konularda en genis adli yardimlagmay!
saglamay! taahhilt ederler.

Madde 2
MERKEZI MAKAMLAR

1. Her bir Tarafin Merkezi Makam: isbu Anlagma uyarinca kargihikh olarak
talepleri ahr ve talepte bulunur:

Tiirkiye Cumhuriyeti adina, Merkezi Makam Adalet Bakanhgy dir.
Katar Devleti adina, Merkez? Makam Katar Devleti Bagsaveihigt'dir.

7. isbu Anlagma kapsaminda, Merkezt Makamlar birbiriyle diplomatik
kanallardan iletigim kurariar.

3. Acil durumlarda, Talep Edilen Tarafin Merkezi Makanu, faks veya
elekironik posta ile génderilen talepleri kabul edebilir. Bu durumda Talep Eden Taral

talebi diplomatik kanallardan yapacag resmi bir talep ile yirmi (20) gln iginde teyit
eder. '




Madde 3
BiLGi PAYLASIMI

Taraflarin Merkezi Makamlari, talep iizerine, isbu Anlagma ile ilgili adli
soruntara iliskin Dikelerindeki kanun ve uygulamalar hakkinda pilgi paylagminda
bulunurlar. '

KISIM 11
BOLUM 1
CEZA] KONULARDA ADLI YARDIMLASMA

Madde 4
KARSILIKLI ADL{ YARDIMLASMA VE KAPSAMI

|, Taraflar, isbu Anlagmanm hilkiimleti ve kendi ilgili kanunlar uyarinca
cezat konularda birbirlerine kargihkir olarak adli yardunlasmada bulunmay taahhiit
“ederler. ' :

9 Cezat konularda kargilikly adff yardimlagma;

a) Adli belgelerin tebligi,

b) Delil teskil eden belge ve csyalarin aranmast, el konulmas: ve teslimi,
c) Sugtan elde edilen gelirlerin aranmast, el konulmasi ve milsaderesi,
d) Bilirkisi incelemesi, o

e) Supheli ve saniklarin ifadelerinin ahnmas,

f) Taniklarm ve bilirkigilerin dinlenmess,

g) Esya ve olay yeri incclemesini,

kapsar.

3) Arama, el koyma veya miisadere talebinde bulunuimast hilinde, talebin
konusu olan sugun iadeye elverisli bir sug olmas: gerekir.

Madde 5
| TALEBIN iCERIGI
1. Cezai konularda adli yardimlagma talebi agagidaki hususlan ihtiva
edecektir; :

a) Talepte bulunan ve talepte bulunulan makamlarin ismi,

b) Cezai takibatin konusu,

¢} Suphelilerin, samklarin, hijkiimliilerin veya taniklarin soyadi ve adi,
ikametgah veya meskenlert, uyruklugu ve mesledi ve miimkiin oldugu dlgiide, dogum
yeri ve farihi ile ebeveynlerinin isimleri,

d) Yasal temsilcilerinm ad, soyad ve adresteri,

g) Adli yardim talebinin amaci ve nedeni,




f) Itgili kanun metinleri.

g) Adli yardimlagma talebinin verine getirilmesi icin gerekli diger bilgilerle
sug teskil eden fiillerin niteligi ve olaylarin tanumlanmast.

2, Talepler ve bunlara ekl belgeler, talep eden makamin imzasini ve resmi
miithriinii igerir. :

Madde 6
TALEBIN YERINE GETIRILMESI

1. Talep Edilen Taraf, kargilikh adli yardinlagma talebini kendi kanunlarinda
bulunan hitkGmlere uygun olarak yerine getirir. Bununla birlikte, Talep Edilen Taraf,
kendi kanununa aykin olmamak sartiyla Talep Eden Tarafin us@! kanununu
uygulayabilir.

7. Talep Edilen Taraf, talep edilmesi tizering, kargtlikle adl yardimlagma
talebinin infaz) sirasinda Talep Eden Tarafin yerine getiriimesini istedigi Bzel bir
usiihy, bu usiil kendi kanunlarina aykiri olmadigi Sleiide yerine getirir.

3. Talep Edilen Tarafin adli makarm, adli yardim talebinin yerine getirilmesi |
konusunda yetkili bulunmadi takdirde, adli yardimlagma talebini yetkili makamina
iletir ve keyfiyetten Talep Eden T arafi gecikmeksizin haberdar eder. '

4. Talep Eden Tarafin talebi iizerine, Talep Edilen Taraf, adli yardim talebinin
yerine getirilecefl tarih ve yeri Talep Eden Tarafa bildirir. Talep edilen Tarafin
yetkili makamt. Talep Eden Tarafin ilgili goreviilerinin  ve kigiletinin. adfi
yardimlagma talebinin yerine getirilmest swasinda hazir bulunmasina izin verebilir,

5. Talep Edilen Taraf, talebin yerine getirilmesinden sonra, ad!l yardlmlar;ma
talebinin yerine getirildigini gosterir belgeleri Talep Eden Tarafa gondesir veya
{alebin yerine getirilmemesi duruimunda yerine gctiri!emeyisini, sebepleri ile birlikte
bitdirir. ' '

Madde 7

TANIKLARIN VE BILiRKIiSILERIN ADLI MAKAM ONUNE
| CIKARILMASI

1. Talep Eden Tarafin adli makaminca bir tanik veya bilirkisinin (huzurda)
hazir bulunmast dzellikle gerekli addediliyorsa, adli makam bu hususu davetin tebligi
ile ilgili ralebinde belirtir.

2. Bu maddenin birinci fikrasinda bahsi gegen talepname, bu davete icabet
edilmemesi halinde para cezasin veya diger mileyyideleri igermez.

3 Tantklarin ve bifirkigilerin yol ve jage giderleri ile kendilerine ddenecek
harcirah Talep Eden Tarafa aittie.

4. Uyruguna bakilmaksizin, kendi arzusuyla Talep Eden Tarafin adli makam
snime ¢ikacak olan tanik veya bilirkigi, bu Tarafin iilkesinde Talep Edilen Tarafin
iilkesinden ayrilmadan Once isledigi fitller dolayisiyla ne kovusturulabilir, ne
tutuklanabilir, ne cezaya carptirilabilir, ne de kisisel 6zgﬁglilg&r:,"m{.lgnabi]ir.
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Belirtilen kisiler, sorugturma veya kovuglurmanin konusunu teskil eden usale iliskin
hususlarla baglantili filleci sebebiyle de s6z kanusu bagigikliktan yararlanirlar,

5. Tamk veya bilirkigi, hazsr bulunmasmin gerekli olmadigum belirten bir
teblig aldiktan sonra, bahse konu tebligin atindig tarihten itibaren on bes (15) giin
icinde Talep Eden Taraf iilkesini terk etmedigi takdirde bu maddenin dirdtinct
fikrasinda ongdriilen bagisikliktan faydalanamaz.

6. Tank veya bilirkisinin, kendi elinde olmayan sebeplerle Talep Eden Taraf
iilkesini terk edemedigi siire, bu maddenin besinci fikrasinda belistilen siire kapsami
digindador. :

Madde 8
| TEBLIGAT
1. Talep Edilen Taraf, tebligi istenilen belgeleri kendi dilinde yapihmis ve

resmen tasdik edilmis terciimelerle birlikte kendi kanununun bngdrdiigin sekilde -

teblig eder. Belgenin muhatabinin muvafakat etmesi halinde Talep Edilen Taraf, bu
belgeyi muhatabina da teblig edebilir.

- 2. Tebligat talebinde muhatabin actk adresi ve tebli§ olunacak belgenin

niteligi belirtilir.
3. Belgeler, tebligat talebinde belirtilen adreste teblig olunamadig takdirde
Talep Edilen Taraf, muhatabm agik adresinin tespiti igin gerekli tedbirleri alir. Agik

adresin tespiti mimkiin olmadig takdirde, Talep Edilen Taraf, Talep Eden Tarafi
haberdar eder ve teblig etmesi istenilen belgeleri bu Tarafa iade eder.

Madde9
TEBLIC EDILECEK BELGELERIN ICERIGI

Tebelliig belgesi, Talep Edilen Tavaf tlkesinde yiriiclitkte bulunan kanunlara
gore diizenlenir, Tebellig belgesi, muhatabin ads, teslim eden makam, teblig tarihi ve
yerini ihtiva eder. '

Maﬂde 10
MASRAFLAR

{. isbu Anlagmanin 7. maddesinin iiciincl fikrasinin hiikiimleri harig, Talep
Edilen Taraf isbu Anlasma kapsaminda adli yardimlagmanin yerine getitilmesinden
dolayr kendi tikesinde meydana gelen masraflan  deruhte eder ve bunlarn
tdenmesini lalep etmez. '

2. Bahsi gegen adli yardimlagma agir ve olagan digt masrafiar gerektirdigi
takdirde, Taraflar, adli yardimlagmaya iliskin gartlar ve masraflarin ne sekilde
sdenecegi hususunda dnceden aniaglirlar.




Madde 11
YARDIMLASMANIN REDD1

1. isbu Anlasma kapsaminda iletilen adlf yardimlasma talepleri agadidaki
hallerde reddedilebilir: '

a) Talep Edilen Taraf, talebi iilkesinin egemenlik, giivenlik ve kamu diizenini
haleldar edecek nitelikte gbriiyorsa, -

b) Talep Edilen Taraf, talebin yeri
hukukuna aykin nitetikte gdrilyorsa,

¢} Talebe konu fiilin sirf askert sug, diisiince sugu, siyasi sug veya siyasl sucla
baglanul: bir sug olmas, '

d) Talebe konu kiginin ki, etnik kokeni, dini, vatandashg, belli bir sosyal
aruba mensubiyeti veya siyast gariigleri nedentyle bir sorugturma veya kovustinnaya
mariz birakdJaca@iina veya cezalandarilacagina ya da iskence veya kdtil muameleye
maruz kalacagina dair inandingci nedenlerin bulummasi.

ne getirilmesini Anayasasi veya i¢

2. Adli yardimlagma talebi bu maddenin yukandaki fikrasinda dngbrillen
hallerde reddedildigi takdirde, ret gerckgesi Talep Eden Tarafa iletilir.

Madde 12
_ DiL
l. isbu Anlagmamn 42. maddesinde &ngoriilen hususlar harig, karsilikly adli

vardimlagma talepleri ve bunlara dayanak belgeler, Talep Edilen Taraf dilinde onayls
terciimelerini de igerir.

2. Terciimenin tasdiki, Talep Eden Taraf tarafindan, yeminli-bir mittercim, bir
noter ya da her bir Tarafin kendi diplomatik temsilcisi veya konsolostuk gorevlisi
aracililyla yapilabilir.

~ 3. Taleplerin yerine getirilmesine iligkin belgeler, Talep Edilen Taraf dilinde
diizenlenir. : :

BOLUM 2
SUCLULARIN IADES]

Madde 13
GENEL HUKUMLER

1. Isbu Anlagma hiikiimleri ve Talep Edilen Tarafin ilgili kanunlan uyarinca,
Taraflar ulkelerinde bulunan Kkisileri, cezai takibat veya cezai bir kararin infazi
amaciyla, talep iizerine iade etme konusunda mutabiklardir.

kanunlarina gdre (st smrt en az | yil
cezay: ya da daha afir bir cezayl gerektiren suglar igin kabul ediligf >




3. Kisinin iadesi, bu maddenin dneeki fikrasinda belirtilen suclardan &tiiri
verilen bir hapis cezasinmy veya difer hideriyeti baglaysct bir cezamn infazi igin
isteniyorsa, iade, ancak kiginia bakiye cezasuun e az dart (4) ay aldugu veya daha
agr bir cezaya mahkim edilmis bulundugu takdirde kabul edilir.

4. iade talebi, her iki Taraf kanunlarinca her biri hilrriveti baflayier cezayl
gerektirse de, bazilarl bu maddenin 2. ve 3. paragrafiarinda pngdriillen sartlara
uymayan birden fazla farkli sugtan olusuyorsa, Talep Edilen Taraf bu suglar igin de
sugluyu iade etme hakkina sahiptir.

‘Madde 14
iADE TALEBININ REDDI
1. Asagidaki durumlarda iadeye izin verilmez:
a) ladesi talep olunan kisi Talep Edilen Taraf vatandast ise,

b) lade talep edilen sug, Taleﬁ Edilen Taraf tarafindan, siyasi veya askeri bir
sug olarak kabul ediliyorsa,

¢) Talep Edilen Taraf ic huk kuna gére iade talebi kabul edilebilir
bulunmamakta veya ceza zamanagimi ya da kanunda ongdritlen bagka bir sebeple
infaz edilemeyecek ise, K

d) {adesi talep olunan kisi, Talep Edilen Taraf tilkesinde, ayni su¢ dolayisiyla
kesinlesmis bir mahkeme karari veya kovusturmaya yer olmadigma dair karara konu
tegkil etmekte ise, ' o

¢) Sug, Talep Edilen Taraf iilkesinde isiemhissc veya bu sug, Talep Edilen
Taraf tilkesi siwrlan digmda islenmis ve Talep Edilen Taraf iikkesinde devam eden
bir sotusturma bulunmakia ise, '

f) Talebe konu kisinin ki, etnik kokeni, dini, vatandaght. belli bir sosyal
gmba mensubiyeti veya siyas giriigleri nedeniyle bir sorugturma veya kovugturmaya
maruz birakilacagina veya cezalandinlacagmna ya da igkence veya kistli muameleye
maruz kalacagina dair inandiniet nedenler butunuyorsa.

2. Talep Edilen Taraf, jadesi ialep olunan Kigiyi vatandagt olmas! nedeniyle
iade etmedipi takdirde, Talep Eden Tarsafin talebi iizerine Kisi hakkinda kendi i¢
hukuk hitkiimleri uyariaca cezai takibat baslatwr.: Sugla ilgili dosyalat, bilgiler ve
diger deliller Talep Eden Tarafca génderilir, Talep Eden Taraf bu takibatmn
sonucundan haberdar edilir.

Madde 15
TALEBIN ICERIGI -
1. Talep Eden Tarafta bir sugtan dolayr sorugturulan veya kovugturulan bir
kisinin jade talebine, tutuklama kararinin ashna uyguo tasdik edilmis bir sureti, sug
teskil eden fiillere iligkin agiklama ve uygulanacak kanun hitkiimlerinin metni
eklenir. Suc sonucunda maddi bir zarar meydana geldigi takdi;cjf;_:;w{g%ﬁﬁﬂﬂilétan
talepte miimkiin olan slgiide agiklanir. NN )

A a Wort, B




2 Bir kararin infazi amaciyla aranan kisiye iliskin iade talebine, kesinleginis
mahkeme kararmin ashina uygun tasdik cdilmis bir sureti, hikim veya diger yetkili

adli merciler tarafindan diizenlencn yakalama ya da tutuklama emuri ile sugun
tavsifine gore uygulanan kanun htikiimlerinin tam metni eklenir. Hiikiimli cezanin
bir kismint Talep Eden Tarafta gekmis ise bu husus talepte belirtilir.

3 jade talebi, iadesi istenilen Kisinin vatandashk durumunu ve mimkin
oldugu dlgiide, eskalini, kimligine iliskin bilgileri. ikametgahi, kigisel durumuny,

fotografint ve parm

ak izlerini ihtiva eder. Talep Edilen Taraf, saglanan bilginin

yeterli otmadifi kanaatinde ise, Talep Eden Taraftan belirleyecegi makul bir stire

i¢inde ek bilgi temin

etmesini talep edebilir.

4. Talep Eden Taraf, iadest istenilen kiginin isledigi suga' iliskin delillere ait
belgeleri gondermek zorunda degildir. Ancak, baz) zel durumlarda Talep Edilen

Taraf baz! delilleri isteyebilir.

Madde 16
EK BILGI

jade talebi gerckli tim bilgileri ihtiva ctmedigi takdirde, Talep Edilen Taraf
bunun tamamlanmasint isteyebilir. Bu bilgi, Talep Edilen Tarafa otuz (30) giin iginde
gbnderilir. Gegerli nedenler olmast halinde, bu sire on bes (15} gio uzatilabilir.
Talep Edilen Taraf bu amagla iki (2) ay1 gegmemek lizere bir siire belirleyebilir.

Madde 17
ALINACAK TEDBIRLER

fade talebinin alinmasini miiteakip Talep Edilen Taraf, talebe konu teskil eden
kiginin gegici tutuklanmast dahil biittin gerekli tedbirleri gecikmeksizin alir. isbu
Anlasma hitkiimlerine gore jade zorunlulugu - olmayan hususlarda bu  hikiim

uygulanmaz.

Madde 18
- GECiCi TUTUKLAMA

i, Acil hallerde, iade Talep Eden Tarafin yetkili makamlan iadesi istenen
kiginin gegici tutuklanmasini talep edebilir. Talep Edilen Tarafin yetkili makamlan
bu talep hakkinda kendi mevzuatina gore karar verir. :

2. Gegici tut

uklama isteminde, 15, maddenin birinci ya da ikinci fikrasinda

bahsolunan belgelerden en az bicinin varh@ ve iade talebinde bulupulmasinin
amaglandigs belirtilir, Talepte, aynica hangi suglac igin jade istenilecedi, sugun ne

zaman, nerede ve
vatandasghk durumu,

nasi] islendigi ve olanaklar dlgiisiinde iadesi istenen kisinin
eskati, kimligi ve ikametgahi belirtilir. -

3, Gegici tutuklama talebi, Talep Edilen Tarafin yetkili makamlarina, gerek
diplomatik kanaldan, gerek dojrudan posta, telgraf veya faks veya Uluslararast

Kriminal Polis Tegk
Tarafca kabul edi

B, gecikmeksizin jstemin sonucundan haberdar edilir. 2 N

ilatt (INTERPOL) veya yazlya donusturilebilen ve Talep Edilen

lecek herhangi bir sekilde iletilebilir. Tale,yyﬁ%%é‘i’f;ﬂ@;af




4. Talep Eden Taraf, Talep Edilen Tarafa, gegici tutuklamayi takip eden otuz

(30) giin iginde iade talebi ve 15. maddede belirtilen belgeler iletmez ise, gecicl
tutuklamaya son verilebilir. Bu siire, higbir ahvalde wtuklama tarihinden itibaren kuk

{40) gunil gegemez. Gegici serbest birakma olasiligt her zaman mimkiindiir, ancak
Talep Edilen Taraf iadesi istenen kiginin kagmasini onlemek igin tiim tedbirleri alir.
fadesi istenen kisikin serbest birakilmasi, iade talebinin sonradan alinmast halinde, bu

kisinin yeniden tutuklanmasina ve iadesine engel olugturmaz.

Madde 19

GECICI TESLIM VE TESLIMIN ERTELENMESE
1. Talep Edilen Taraf, iade talebi hakkmda kararim verdikten sonra, talep

edilen kiginin, iade talebine konu teskil eden fiil dignda bir sug dolayisiyla -

sorusturulabilmesi,

kovusturulabilmesi veya hitkiimli bulundugu cezayr kendi

iilkesinde ¢ekmesi icin teslimini erteleyebilir.

2. Talep Edil

en Taraf, teslimi erteleme yerine, istenen Kisiyi, Taraflar arasinda

miistereken tespit edilecek sartlar gerevesinde, Talep Eden Tarafa gegici olarak

teslim edebilir,

Madde 20
TALEPLERIN CAKISMASI

Birgok Devlet tarafindan aym fiilden veya degisik fiillerden dolay1 ayn anda
iade talep edildigi takdirde, Talep Edilen Taraf, biitiin kosullar1 ve dzellikle suglarn
agirhd ve iglendikleri yeri, taleplerin tarihleri, istenen kisinin uyrugu ve bagka bir

Devlete iade imkanmi gdz Gniine alarak karar verir.

Madde 21
HUSUSILIK KURALI

1. Talep Edilen Tarafin muvafakati bulunmaksizin, igbu Anlagma
hikiimlerine gore iade edilen kisi iadeden evve! islenen ve iadeye esas olandan bagka
bir sug dolaysiyla sorusturulamayacagy, kovusturulamayacat ve hakkinda bir
cezamn infazina gegilemeyecedi gibi teslim tarihinden onceki suglar sebebiyle
{igiincil bir Devlete de jade edilemez.

2. Asagidaki hallerde, bu maddenin birinei fikrasinda bahsi gectigi lzere
Talep Edilen Tarafin muvafakat vermesine gerek yoktur:

a) lade edilen Kigi, iglemlerin sonuglanmast veya mahklmiyete karar
verilmesi halinde, cezanin yerine getiribmesinden itibaren otuz (30) giin i¢inde iade
edildigi Talep Eden Taraf Glkesini terk etmemis ise. Serbest birakafan kiginin kendi
iradesi diginda sebeplerle Talep Eden Taraf tlkesini tesk etme imkénsizhig iginde
oldugu miiddet, bu stirenin disgindadir.

b) lade edilen kisi Talep Eden Taraf ikesini terk ettikten sonra tekrar bu

iilkeye dénmils ise.
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Madde 22
iADE VE TESLIM KARARI
1. Talep Edilen Taraf, iade konusundaki kararim Talep Fden Tarafa iletir.

2 iade talebinin tamamen veya kismen reddedilmesi halinde, red sebepleri
Talep Eden Tarafa iletilir.. :

3. fadenin kabut edilmesi halinde, Talep Edilen Taraf iadenin yapi lacag yeri
ve tarihini Talep Eden Tarafa bildirir. Talep Eden Taraf, teslim i¢in tespit olunan
giini takip eden otz (30) gin zarfinda teslim almadifs lakdirde iadesine karar
verilen kisi Talep Edilen Tarafa serbest birakilir.

4. Bir Taraf, iade edilecek Kigiyi elinde olmayan nedenlerden dolay1 teslim
veya kabul edememesi halinde, diger Tarafi haberdar eder. Taraflar birlikte yeni bir
teslim tarihi kararlaguririar. :

Madde 23
YENIDEN BELGE GONDERME ZORUNLULUGUNUN OLMAMASI

fade edilen kisi firar etmig ve Talep Edilen Tavaf &ilkesine donmus ise, Talep
Eden Tarafin yeni bir iade talebi dolayistyla, isbu Anlagmanin 15. maddesinde
Sngdriilen belgeleri iletmesi gerekmemektedir.

Madde 24
TRANSIT GECIS$

1. Taraflardan her bisi diger Tarafin talebi tizerine, iigiinci bir Devletge Talep
Eden Tarafa iade edilen kigilerin kendi Ulkesinden transit olarak gegigine izin verir,
Taraflar, Isbw Anlagma hiikiimlerine gbre jadeye elverigli bulunmayan suglar
dolayisiyla bu izni vermeye mecbur degildirler. :

2. Taraflarin yetkili makamlan her olayda, bu maddenin birinei fikrasmda
bahsi gegen transit gegisin gekli, giizergdh ve diger sartlani konusunda mutabakat
saglarlar.

Madde 25 _
ISLEMLERIN SONUCUNA DAIR BILGI VERILMESI

Talep Eden Taraf, tesliimi miiteakiben, jade edilen kisiler hakkinda tevessii]
olunan cezai iglemlerin sonucunu Talep Edilen Taraia bildirir. Bundan bagka, Talep
Edilen Tarafin talebi iizerine, Talep Eden Taraf ilgili kesinlegmig karar driegini de
Talep Edilen Tarafa iletir, 3

_ Madde 26
{ADE VE GEGICI TUTUKLAMANIN YERINE GETIRILMESI

fade ve gecici tutuklama prosediiil sadece Talep Ed_iflg;wf';}%fa“ﬁfka
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Madde 27
_ piL

jade talebinde tevdi olunacak bclgcleré, Talep Edilen Taraf dilinde ashna
uygun oldugu tasdik edilmis terciimeleri de cklenir.

Madde 28
ESYANIN TESLiMI

1. Sugun iglenisine iliskin olanlar ile cezal iglemler arasinda delil teskil
edebilecek diger tiim egyalar, Talep Eden Tarafa soz konusu kiginin slimi, kacmast
veya bagka sebeplerle iadesi gergeklegtirilemese dahi, teslim edilic.

2. Talep Edilen Taraf, bagka bir cezal iglem i¢in gerekli goriilmesi halinde soz
konusu esyanin teslimini gegici olarak erteleyebilir.

3. Talep Edilen Tarafin kanunlan uyarinca, teslim edilecek esyalar iizerinde
ficiinci Kigilerin haklan sakhdr. :

Madde 29
MASRAFLAR

_ 1. Suglulann iadesi ve egyalarin teslimi ile ilgili olarak minhasiran Talep
Edilen Taraf iilkesinde yapilanlar disindaki masraflar Talep Eden Taraf¢a kargilanir.

2. Transit gegis talebinde bulunulan Taraf litkesinden yapilan transit gegigten
miitevellit masraflar Talep Eden Tarafga karsilanir.

BOLUM 3
HOKUMLULERIN NAKLI

‘Madde 30
TANIMLAR

{sbu Anlagmanin bu bsliimi kapsaminda;

1. “Hikiim Devleti”, iilke simirlan iginde yer alan mahkemeler tarafindan,
nakil iglemine konu olmug veya konu olabilecek kigi hakkinda hapis veya difer
hiitriyeti baglayici cezaya iligkin hitkmiin verildigi devlet anlamindadir.

2. “{nfaz Devleti”. vatandag! olan bir kisi hakkinda verilmis hapis veya diger
hilrriyeti baglayict cezaya iliskin hitkmii kendi ulke topraklarnda infaz eden devlet
antamindadr. '

3, “Hukimld", isledigi sug nedeniyle Taraflardan birine ait, mahkemelerce
verilen hiikiimle hapis veya diger hirriyeti baglayici cezaya}‘:ﬁ-rahh'f,r ‘“Igg\ kit
anlamindadir. e




4. *Hikiimliintin Yakinlan™ hikiimlimin vatandagi oldugu devlet hukukunda
taritmlanan kisiler anlamundadir. '

5 “Taraflann Yekili Mercilen)” keﬁd‘. yasalarma gore, hitkiiminin nakline
herhangi bir sekilde miidahale yetkisine sahip makamlar anlammdadir.

Madde 31
GENEL HUKUMLER

{. Diger Taraf iilkesinde kesinlesmis bir mahkeme karariyla hiirriyeti
baglayic1 bir cezaya hilkiimlitligiine karar verilen Taraflardan birisinin vatandagt,
Taraflardan birinin talebi ve diger Tarafin kabulii Gzerine ve isbu Anlagmada
dngdrillen sartlar gergevesinde cezasinin yerine gefirilmesi igin vatandagt oidugu
veya giiglli sosyal baglarnin bulundugu Taraf iitkesine nakil edilir.

2. Taraflarca aksi kararlagtiriimadikea, talebin alindiF tarihte, hiikiimliiniin
ceza infaz kurumunda infazi gereken en az alu (6) ay hapis cezasinin bulunmast
gerekir. '

Madde 32
BASVURU

31. maddede Ongdriilen prosediriin bastatitmast  amaciyla, hitkiim i,
hitkGmliniin yasal temsilcisi veya yakinlar Taraflardan birinin yetkili makamlarina
miiracaat edebilicler. Hikim Devletinin yetkili makamlar boyle bir miiracaatia
bulunabilecegi konusunda hiikumlilye bilgi verirler.

Madde 33
TALEBIN ICERIGI
1. Hikiimlbnin nakiine dair talep yazih olarak yapihir.
2. Talebe asafdaki belgeler eklenit:

a) Kesinlestigine dair mesruhatt igeren kararin onaylanmig drnedi,

b) Kararin dayandig) ilgili kanun hitkfimlerinin metni,

¢} Hitkiimlliniin kimligi, vatandaglidi, oturdugu yer veya ikametgahma iligkin -
ayrntils bilgileri igeren belgeler, :
d) Hitkiimliiniin cezasinin Hitkiim Devletinde infaz edilen miktatini belirten
belgeler, :

e) Hiikiimliiniin veya y sal temsilcinin riza beyan,

f) Hikiimlii, hiikiimliintin yasal temsilcisi veya hitkiim}iniin herhangi bir
yakin tarafindan yaplan nakil talebi., '

¢) Hiiklimliintn fiziksel ve ruhsal durumuyia ilgili doktor raporu gibi talebin
incelenmesi igin {nem arz edebilecek diger belgeler. '




Madde 34
CIFTE CEZALANDIRILABILiRLIK

) Hiikiimliiniin nakli ancak, Hiikiim Devletinde mahkdmiyetine neden olan fiil
infaz Devletinin ceza mevzuati agisindan da bir su¢ teskil etmesi halinde
gergeklestirilir. : '

Madde 35
RIZA VE RIZANIN DOGRULUGUNUN TEYIT EDILMESI
1. Hiikiimliiniin nakli ancak kendi nzasiyla gergeklestirilir.

2. Hilkiimld, zihinsel veya fizikse! agtdan rizasin gegerli olarak beyan edecek
durumda degilse, yasal temsilcisinin muvafakati geceli sayihr.

3. Hiikim Devleti, bu maddenin birinci fikrasinda bahsedilen rizarn,
dzglirce, goniillii olarak ve sonuglan bilinerek verildiginden emin olmalidir.

4. Infaz Devletinin, Hitkiim Devleti tarafindan bildirilen hilkiimliiniin rizasini
ve bu rizann sartlarini, kendi konsolosluk gareviisi veya Hiikiim Devleti ile anlaguif
diger bir gorevli aractligiyla teyit étme hakks vardur.

_ Madde 36
BILGI SAGLAMA YUKUMLULUGU

1. infaz Devleti, hitkimliiniin naklini kabul edip etmedigini en kisa siirede
Hiiklim Devletine bildirir.

- 2. Hilkim Devleti, isbu Anlasma gerefince, nakil istemiyle ilgili olarak
kendisi tarafindan veya Infaz Devleti tarafindan vapilan islemleri ve ayrica her iki
devlet tarafindan alinan kararlan yazih olarak hikiimliiye bildirir.

3. infaz Devleti, hitkmin infaziyla ilgili agagidaki bilgiteri Hikiim Devletine
ileti : : :
a) Hilkiimlii, Infaz Devletinde mahkimiyet siiresini tamamlamadan firar
ederse,

b) Hikitm Devleti, hitkiimliiniin durumu hakkinda dzel bir rapor isterse.

_ Madde 37
INFAZIN DEVAMI

1. Taraflar hiikiimliiniin nakli iizerinde mutabik kaldiklari takdirde. infaz
Devletinin yetkili makamlari, mahkeme kararinda yer alan cezanin niteligi ve siiresi
ile baglh olurlar.

2. Hukiim Devletinin verdigi mahkimiyet karari, Infaz Devleti iilkesinde,
Hiikiim Devletindeki infazin devami niteliginde, infaz Devleti kanunlarina gore infaz
edilir.




Madde 38
NAKLIN GERCEKLESTIRILMESI

Taraflar nakil Gzerinde mutabik kaldiklar takdirde, Taraftarin  yetkili
makagnlart miimkiin olan en kisa siire icinde hiikiimiiiniin naklinin yerini, tarihini ve
sartlarmt kavarlastinirlar. Hitkim lintn nakli Hitkim Devletinin iilkesinde gergeklesir.

Madde 39
GENEL AF, OZEL AF VE KARARIN GOZDEN GECIRILMESI
1. Sartla tahliye dahil cezanin infazi, infaz Devleti mevzuatina tabidir.

2. Nakli gergeklegen hiikiimiii, herhangi bir Taraf Devletinde gikarilan genel
af hikiimlerinden yararlanir.

3. Nakli gergeklesen hikimli, sadece infaz Devletinde gikarilan tzel aftan
yararlanir.

4. Nakil gergeklestikten sonra ve herhangi bir bagvuru Uzerine yalnizca
Hiildim Devleti mabkeme kararini gdzden gecirme hakkina sahiptir.

5. infaz Devleti, Hukiim Devicti tarafindan mahkdmiyet karatinin uygulanir
olmadigi sonucunu dogurabilecck herhangi bir karar veya tedbir bitdirilir bildirilmez

© . mahkiimiyetin infazini sona erdirir.

Madde 40
INFAZ HAKKINDA BILGI

1. Taraflar cezamun infazin etkileyebilecek tiim degigikliklerden ve dzellikle
genel af, szel af ve mabkeme kararunmn gzden gegirilmesine daijr her bagvurunun
sonuglarindan birbirlerini bilgilendirirler.

9. infaz Devleti, cezamn infaz tamamlandifnda Hukim Devletine bilgi
verir. :

Madde 41
EK BILGI

infaz Devleti, kendisine temin edilen bilgi ve belgeterin yetersiz oldugu
kanaatinde ise, tamamlayici bilgi talep edebilir ve Hiikiim Devietinin bu bilgiyi
gondermesi igin, gegeri talep Uzerine uzatiimas: miimkiin olmak kaydiyla, bir sire
tespit edebilir. Tamamlayics bilginin gonderilmemesi halinde, Infaz Devleti,
kendisine temin edilen bilgi ve belgeleri esas alarak kararini verir.

Madde 42
piL
Hikiimli nekli talepleri ile ekindeki belpeler Infaz
terciimeleriyle gonderilic ve resmi tasdik isleminden muafir. !

P ...-».W
LN Fo




i R

- Madde 43
MASRAFLAR

Hikimliniin nakli ile ilgi olarak, miinhasiran Hikkiim Devleti iilkesinde
yamlanlas digindaki masraflar infaz Devleti tarafindan kargilaor.

BOLUM 4
CEZA YARGILAMALARININ DEVRI

. Madde 44
VATANDASLAR HAKKINDA CEZA, YARGILAMALARIL

1. Taraflardan birinin talebi tzerine, Talep Edilen Taraf, Talep Eden Taraf
tilkesinde sug iglemis bulunan vatandaglan hakkinda kendi mevzuatlar hikkiimlerine
uygun olarak ceza yargiiamas) baglatr.

2. Vatandaslar hakkinda ceza yargilamasinin nakli ancak, Talep Eden ve
Talep Edilen Tarafin kanunlarina gore iist st en az bir (1) yul hapis cezasint veya

diger hiirriyeti baglayici bir cezay ya da daha adir bir cezay: gerektiren suglar igin
gergeklestirilir.

Madde 43
TALEBIN ICERIG1

{) Isbu Anlagmanin 44. maddesinde Sngorillen ceza yargilamasinin
baslatilabilmesi igin, Taraflar birbirlerine agagidaki bilgileri gonderirler:

a) Talep eden makamin adl,

b) [slenis tarihi ve yeri de muhtevi olmak iizere talebe konu teskil eden sugla
ilgili belgeler,

¢) Suphelinin veya sanigu kimligi, vatandaglifL ve miimkiin oldugu Blgilde
ikamet ettigi veya oturdudu yer hakkinda bilgi.

2) Ceza yargilamalarinin devrine iliskin talepnameye agafidaki belgeler
eklenir: '

a) Talep Eden Taraf dilinde dilzenlenmis sorusturmaa evrakt veya ashna
uygun oldugu onaylanmig drnekleri, :

b) Ceza yargilamasl sirasinda delil teskil edebilecek tim egyalar ve belgeler,
Bu konuda igbu Anlagmann 28. maddesi hitkiimleri uygulanir,

c) Sugun islendigi yerde yiirlirlikte olan ilgili kanun hiikiimlerinin metinleri,

d) Gerektiginde ve miimkiin oldugu takdirde siiphelinin fotografi ve parmak
izleri.

3) Talep Edilen Taraf bahsi gegen yargilama sonucuna dai;; }?ﬁ[ﬁg
bilgi verir ve kesinlesen kararin bir srnegini gbnderir. S




Madde 46
DiL

1. Ceza yargilamasimin devri talepleri ve bunlara dayanak belgeler, Talep
Edilen Taraf dilindeki onayl: terciimeleriyle birlikte gbnderilir.

2 Terciimenin tasdiki, Talep Eden Taraf tarafindan, yeminli bir miitercim, bir
noter ya da her bir Tarafin kendi diplomatik temsileisi veya konsolosluk gbreviisi
aracihgiyla yapilabilir.

BOLUM S
MUHTELIF HUKUMLER

Madde 47
BiLGI SAGLAMA YUKUMLULOGU
1. Taraflar talep iizerine, diger Taraf vatandaslari hakkinda verilen ve

* kesinlesen mahkiimiyet kararlan ile ilgili bilgileri, yilda en az bir defa olmak iizere
birbirlerine iletirler.

2. Talep iizerine, Talep Edilen Taraf daha Once kendi iilkesinde bir
mahkiimiyet kararma konu teskil eden ve Talep Eden Taraf iilkesinde yargilanmakta
olan kisiler hakkindaki adli sicil kayitlarina iligkin bilgiyi, Talep Eden Tarafa iletir.

3. Bu maddenin birinci ve ikinci tikralarda ongorillen hallerde Taraflar,
miimkiin oldugu dlgiide hitkiimliilerin parmak izlerini birbirlerine gbnderirler.

KISIM 111
NiHAI HUKUMLER

Madde 48
UYUSMAZLIKLARIN ¢OZTUMU '

isbu Anlasmanin uygulanmasindan veya yorumundan dogabilecek her tirlii
uyusmazlik veya sorun diplomatik yoldan ¢bziimlenir.

~ Madde 49
VIRIRLUGE GIRIS VE YORURLUK ALANI

1. isbu Anlagma, Taraflardan herhangi birinin, antlan belgenin yiiriirlige
girmesi igin gerekli i¢ hukuk usiilerinin tamamlandifimi diger Tarafa diplomatik
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2. i_sbu_ Anlagma hiikiimleri, Anlagmanin  ylrirliige girmesinden &nce
meydana gelen olaylara ve suglara iligkin talepler konusunda da uygulanir.

Madde 50
SURE VE SONA ERDIRME

isbu Anfasmanmn yUriirliilitk stiresi bir (1) yaldir. Taraflardan biri Anlagmay!
sona erdirme niyetini, yiiriitliik siiresi dolmadan en az alil (6) ay dnce diger Tarafa
diplomatik kanallardan yazil olarak bildirmedigi siirece, Anlagma bir yillik stirelerle
olomatik olarak yenileneceklir.

isbu Anlagmanm sona erdirilmesi, Taraflarca aksi kararlastitilmadikga, isbu
Anlasma kapsaminda sona erdirme tarihinden once gnderilen veya alinan taleplerin
yerine getirilmesini etkilemez.

isbu hilkiimlerin kamti olarak, Taraflarin Hiikiimetlerince gorevlendirilen
yetkili temsilcileri, ishu Anlagmayi imzalamuglardur.

isbu Anlagma, Doha'da 5 Kasun 2017 (Hieri 26 Safer 1439°a kargihik gelen)
tarihinde Tiirkge, Arapga ve Ingilizee dillerinde ikiger niisha ve her biri esas metin
olarak diizenlenmistir. Metinletin farkli yorumlanmas halinde Ingilizece metin esas
almacaktr.

TURKIYE CUMHURIYETI KATAR pEVLjETi
. HUKUMETI HOKUMETI
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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
TURKEY AND THE GOVERNMENT OF THE STATE OF QATAR ON
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

The Republic of Turkey and the State of Qatar, hereinafter referred to
individually as the “Party” and collectively as the “Parties”,

Desirous of furthet promoting friendly relations and regulating mutual legal
asststance in criminal matters, extradition, transfer of sentenced persons and transfer of
criminal proceedings on the basis of the principles of national sovereignty, equality of
rights and non-interference in the intémal affairs of the Parties,

Have decided to conclude the present agreement and, for this purpose, agreed on
the following:

CHAPTERI1
GENERAL PROVISIONS

Article 1
OBLIGATION TO PROVIDE MUTUAL LEGAL ASSISTANCE

The Parties shall undertake to grant each other, in accordance with the
provisions of the present Agreement and their applicable national laws the widest
measure of mutnal legal assistance in criminal matters.

Article 2
CENTRAL AUTHQRITIES

. The Central Authority of each Paity shall present, receive and exchange
requests pursuant to the present Agreement:

For the Republic of Turkey, the Central Authority shall be the Ministry of

Justice.

For the State of Qatar, the Central Authority shall be the Public Prosecution.

2. The Central Authoritics shall communicate with one another through
diplomatic channels for the purposes of the present Agreement.

3, In urgent circumstances, the Central Authority of the Requested Party may
accept the request by facsimile or e-mail. In such case, the Requesting Party shall
confirm the request within twenty (20) days by a format request through diplomatic
channels.




_ Article 3
EXCHANGE OF INFORMATION

The Central Authorities of the Parties shall, upon request, exchange information
about their laws and practices in their own territorics regarding legal problems that
relate to the subject of the present Agreement.

CHAPTER I
| SECTION 1
MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS

Article 4
MUTUAL LEGAL ASSISTANCE AND ITS SCOPE

1. The Parties shall afford each other mutual legal assistance in criminal matters
in accordance with the provisions of the present Agreement and their applicable laws.

2. Mutual legal assistance in criminal matters shall include;
a) Service of judicial documents,

b) Search, seizure and delivery of documents and properties constituting
evidence,

¢) Search, seizure and confiscation of the proceeds of erimes,
d) Expert examination,

&) Interrogation of accused persons and suspects,

f) Hearing of witnesses and experts,

g) Object and crime scene examination.

3. In the event that search, seizure or confiscation 15 requested, the offence
subject to the request shall be an extraditable offence.

Article 5
CONTENT OF THE REQUEST
1. A request for legal assistance in criminal matters shall include the folloxving:
a) Names of the requesting and requested authorities,
b) Subject of the criminal proceedings,

_ ¢) Family and first names of the suspects, accused persons, sentenced persons or
witnesses; their domicile or residence; nationality and profession; and where possible,
places and dates of birth, as well as names of their parents, " o

. . P e
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e) The objective of and reason for the request,
f) Texts of the relevant laws,

g) Other necessary information for the execution of the request as well as the
nature of the offence and the description of the facts, '

2. Requests and accompanying documents shall contain the signature and
official seal of the requesting authority.

Article 6
EXECUTION OF REQUEST

1. The Requested Party shall execute the request for mutual legal assistance in
accordance with the provisions of its own law. However, the Requested Party may
apply the pracedural law of the Requesting Party unless it contradicts with its own law.

2. The Requested Party may apply, upon request, a particular procedure required
by the Requesting Party in the execution of the request for mutual legal assistance, to
the extent that such procedure does not contradict with its own law.

3. If the judicial authority of the Requested Party is not competent for the

execution of the request, it shall transmit the request to its competent authority and shall

inform the Requesting Party without delay.

4. Upon the request of the Requesting Party, the Requested Party shall inform
the Requesting Party of the date and place of execution of the request. The competent
authority of the Requested Party may grant permission to the relevant officials and
persons of the Requesting Party to be present during the execution of the request.

5. The Requested Party, following the execution of the request, ghall return the
documents, indicating that the request was executed, to the Requesting Party. In the
event that the rcquest was not executed, the Requested Party shall inform the
Requesting Party that the request could not be executed and provide the reasons thereof.

Article 7

APPEARANCE OF WITNESSES AND EXPERTS BEFORE THE JUDICIAL
AUTHORITIES

L If the judicial authority of the Requesting Party considers it necessary that the
witness or expert appear before it, that judicial authority shall so mention in its request
for service of summons.

2. The request stated in the first Paragraph of the present Article shall not
contain any fine or other sanctions for not complying with the aforementioned
SUMINONS.

3. The travel and subsistence cxpenses, as well as allowances of the witnesses
and experts, shall be borne by the Requesting Party.




-4, The wilness or expert, regardless of his’her nationality, who voluntarily
appears before a judicial authority in the Requesting Party, shall not be prosecuted,
detained, convicted or subjected to any other restriction of his/her personal liberty in the
territory of that Party in vespect of acts committed before his‘/her departure from the
territory of the Requested Party. Such persons shall also benefit from the
aforementioned criminal immunity in respect of acts connected with the procedure
constituting the subject matter of the investigation or prosecution.

5. If the witmess of expert, after receiving a notification indicating that his/her
presence is no longer required, does not leave the termritory of the Requesting Party
within fifteen {15) consecutive days following the receival of the aforementioned
notification, the immunity provided in Paragraph 4 of the present Article shall cease.

6. The period indicated in Paragraph 5 of the present Article excludes the period
of time, during which the witness or expert could not leave the territory of the
Requesting Party for reasons beyond his/her control.

Article 8
SERVICE OF DOCUMENTS

1. The Requested Party shall undertake the service of documents, accompanied
by the translations prepared in the language of that Party and authenticated officially, in
the manner provided for by its own laws. Alternatively, the Requested Party may
undertake service of documents with the consent of the recipient.

2. The exact address of the recipient and the nature of the documents shall be
indicated in the request for service of documents.

3. If the documents cannot be served to the address indicated in the request, the
Requested Party shall take necessary messures to identify the exact address of the
recipient. If it is not possible to identify the exact address, the Requested Party shall
notify and return the documents to the Requesting Party.

Article 9
CONTENT OF THE DOCUMENT TO BE SERVED

The document for proof of service shall be prepared in the manner provided by
the law of the Requested Party. The aforementioned docurnent shall include the name of
the recipient, the delivering authority, the date and the place of service,

Article 10
EXPENSES

t. Except for circumstances where the provisions of Paragraph 3 of Article 7 of
the present Agreement arc applicable, the Requested Party shall bear the costs of the
execution of the legal assistance requests incurred in its territory under t%}pﬁ\fem

et
Agreement and shall not be eniitled to reimbursement. 25y




2 In case the cost of the aforementioned legal assistance proves to be grave or
extraordinary, the Parties shall in advance agree on the terms thereto and the way of
payment of such costs.

Arficle 11
REFUSAL OF ASSISTANCE
1. Requests for legal assistance under the present Agreement may be refused if:

a) The Requested Party is of the opinion that the request would prejudice its
sovereignty, security and public order, :

b) The exccution of the request is regarded by the Requested Party as in
contradiction with its Constitution or domestic law,

¢) The offence subject to the request is a pure military offence, thought crime,
political offence or an offence connected with a political offence, :

d) Convincing grounds are available that the person subject to the request would
be exposed to an investigation or prosecution or be punished or be exposed to torture of
ill-treatment because of his/her race, ethnic origin, religion, pationality, his/her
connection to a certain social group or political opinions.

2. If the request for legal assistance is refused in accordance with the provisions
of the previous Paragraph of the present Article, the reasons thereof shall be provided to
the Requesting Party.

Article 12
LANGUAGE

1. Other than those provided for in Article 42 of the present Agreement, requests '
for mutual legal assistance and supporting documents shall be accompanied by
authenticated translations into the language of the Requested Party.

2. The authentication of the translation may be done by the Requesting Party
through a sworn translator, notary or diplomatic representative or consular official of
the respective Parties. '

1 Documents obtained through the execution of a request shall be in the
language of the Requested Party.

SECTION 2
EXTRADITION

Article 13
GENERAL PROVISIONS
1. The Parties shall agree, upon request, to extradite persog,g‘iféfﬁiiﬁffﬁmeir

. vy ; e 8T ey
territory to the other Party in accordance with the provisions of thc,ﬁ,,@'_ﬁ@nt Agr&eméﬁ\lf
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and the applicable laws of the Requested Party, for criminal proceedings or enforcement
of a eriminal sentence,

2. Extradition for crimainal proceedings shall be granted for offences that are
punishable under the laws of the Requesting Party and the Requested Party by a -
sentence of imprisonment or other deprivation of liberty for a maximum period of at
least one year or by a more severe penalty.

3. Where the request for extradition relates to a person who is wanted for
serving a sentence of imprisonment or other sentence of deprivation of hiberty imposed
for the offences mentioned in the previous Paragraph of the present Asticle, extradition
shall be granted only if a period of at least four (4) months of such sentence remains to
be served ot if the person has been sentenced to a more severe penalty. '

4. If the request for extradition comprises several separate offences, each of
which is punishable by imprisonment under the laws of both Parties, but of which some
do not fulfill the conditions provided in Paragraphs 2 and 3 of the present Article, the
Regquested Party shall also have the right to grant extradition for the latter offences.

Artiele 14
_ REFUSAL OF EXTRADITION

1. Extradition shall not be granted in any of the fellowing cascs:

a) If the person sought is & national of the Requested Party,

b) If the offence, for which the extradition has been requested, is regarded by the
Requested Party as an offence of a political or military nature,

¢) If the request is deemed not acceptable by the Requested Party in line with its
domestic law or if the sentence can no longer be enforced due to lapse of time or for
another reason provided in its law,

. d) If the person sought is the subject of a finalized court decision or of a non-
prasecution decision for. the same offence, for which extradition is sought, in the
Requested Party,

e) If the offence has been committed in the territory of the Requested Party, or if
the investigation is taking place within the jurisdiction of the Requested Party, while the
offence has been committed outside of the territory of the aforementioned Party,

f) Convincing grounds are available that the person subject to the request would
be exposed to an investigation or prosecution or be punished or be exposed to torture or
ill-treatment because of hisfher race, ethnic origin, religion, nationality, his/her
connection to a certain social group or political opinions.

2. Where the Requested Party does not extradite the person sought because
he/she is a national, it shall, upon the request of the Requesting Party, initiate criminal
proceedings against him/her in accordance with its own national law. Files, information
and other evidence related to the offence shall be submitted by the Requesting Party,
The Requesting Party shall be informed of the results of the aforementioned
proceedings. : i




Article 15
CONTENT OF REQUEST

1. A request for extradition relating to a person being investigated or prosecuted
for an offence in the Requesting Party shall be accompanied by a certified true copy of
the arrest warrant, a statement defining the commission of the offence and the texts of
the applicable legal provisions to the offence. In case of a material damage occurred as
a result of the offence, the cost of that damage shall, as accurate as possible, be
mentioned in the request. '

2. A request relating to a person sought for the enforcement of a sentence shall
be accompanied by a certified true copy of the finalized judgment, a warrant of arrest or
detention order issued by a judge or other competent judicial officer and the full text of
the applied provisions of the law describing the offence. If a sentence has already been

partially served in the Requesting Party, it shal] be specified in the request.

3. A request for extradition shall contain the nationality, and as accurate as
possible, the desoription, identity, location, personal status and, shall be enclosed with
photograph and fingerprints of the person sought. If the Requested Party considers that
the information provided is not sufficient, it may request that additional information is
furnished by the Requesting Party within such reasonable time as it specifies.

4; The Requesting Party is not obliged to transmit the documents of evidence
relating to the offence attributed to the person sought. However, in some specific cases
the Requested Party may ask for some evidence. :

: Article 16 _
ADDITIONAL INFORMATION

If a request for extradition does not include all the necessary information, the
Requested Party may ask for its completion. Such information shall be submitied to the
Requested Party within thirty (30) days. In the presence of valid reasons, this period
may be prolonged for fifteen (15) days. For this purpose, the Requested Party may
determine a time limit not exceeding two (2) months.

Article 17
MEASURES TO BE TAKEN

Upon receipt of a request for extradition, the Requested Party shall, without
delay, take all necessary measures including provisional arrest of the person sought.
This provision shall not apply to the cases where there is no obligation to grant
extradition according to the provisions of the present Agreement.

N Gpwin
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Article 18
PROVISIONAL ARREST

{. In case of urgency, the competent authorities of the Requesting Party may
request the provisional arrest of the person sought for extradition. The competent
authorities of the Requested Party shall decide on the matter in accordance with its law,

2. The request for provisional arrest shall state that at least one of the documents
mentioned in Paragraphs 1 or 2 of Article 15 of the present Agreement exists and a
request for extradition is intended to be sent. It shall also state offences for which
extradition will be requested, as well as when and where such offences were cominttted,

and shall so far as possible contain the nationality, description, identity and location of
the person sought.

3. A request for provisional arrest shall be sent to the competent autherity of the
Requested Party either through the diplomatic channels or directly by post or fax,
through' the International Criminal Police Organization ((INTERPOL) or by any other
means affording evidence in writing accepted by the Requested Party. The Requesting
Party shall be informed of the result of its request without delay.

4. The provisional arrest may be terminated if, within a period of thirty (30) days
after arrest, the Requested Party has not received the request for extradition and the
documents mentioned in Article 15 of the present Agreement from the Requesting
Party. It shall not, in any event, exceed forty (40) days from the date of such arrest. The
possibility of provisional release at any time is not excluded, but the Requested Party
shall take all measures which it considers necessary to prevent the escape of the person
sought. Release of the person sought shall not prejudice his/her re-arrest and extradition
if a request for extradition is received subsequently.

Article 19
POSTPONED AND TEMPORARY SURRENDER
I. The Requested Party may, after making its decision on the request for

extradition, postpone the surrender of the person sought, in order to proceed against that
person for an offence other than that for which exiradition is sought or to enforce a
sentence imposed in the territory of the Requested Party.

2. The Requested Party may, instead of postponing surrender, temporarily

‘surrender the person sought 1o the Requesting Party in accordance with conditions to be
determined by mutual agreement between the Parties.

Article 20
CONCURRENT REQUESTS

If extradition is requested concurrently by more than one State, either for the

same offence or for different offences, the Requested Party shall make its decision

having regard to all the circumnstances and especially the relative seriousness and place
of commission of the offences, the respective dates of the requests, the g}g_,;,i@gtariit.mf the
persen sought and the possibility of subsequent extradition to another/States L ¢ "X




_Article 21
RULE OF SPECIALITY

1. A person extradited in accordance with provisions of the present Agrecment
shall, without the consent of the Requested Party, neither be prosecuted, tried or
subjected to enforcement of a sentence for an offence committed prior to his/her
surrender and other than that for. which extradition is granted, nor be re-extradited to a
third State in respect of an offence committed prior to his/her surrender.

2. The consent of the Requested Party, mentioned in Paragraph 1 of the present
Article, is not required in the following cases:

a) 1f the person extradited has not left the temitory of the Requesting Party
within thirty (30) consecutive days after the completion of proceedings or enforcement
of sentence if rendered so. This period excludes the time which the released person
could not voluntarily leave the territory of the Requesting Party,

b) After leaving, if the extradited person has returned to the territory of the
Requesting Party.

Article 22
DECISION ON EXTRAIMTION AND SURRENDER

l. The Requested Party shall communicate the decision on the request for
extradition to the Requesting Party.

2. In case of any complete or partial refusal of the request for extradition,
reasons shall be communicated 1o the Requesting Party.

3. If the request for extradition is granted, the Requested Party shall inform the
Requesting Party about the time and place of surrender, If the Requesting Party has not
taken over the person sought within thirty (30) days following the date determined for
surrender, he/she shall be released by the Requested Party.

4. If circumstances beyond its control prevent a Party from surrendering or
taking over the person to be extradited, it shall notify the other Party. The Parties shall
mutuaily decide on a new date of surrender.

Article 23
NO OBLIGATION FOR RESENDING DOCUMENTATION

If the extradited person escapes and returns to the territory of the Requested
Party, it is not necessary to communicaie the documents provided in Article 15 of the
present Agreement for a new request for extradition.

Article 24
TRANSIT




not obliged to grant transit for offences assumed non-extraditable according to
provisions of the present Agreement.

2. The competent authorities of the Parties shall agree on the form, route and
other conditions of the transit mentioned in Paragraph 1 of the present Aricle in each
case- :

Article 25
INFORMATION ON THE RESULTS OF PROCEEDINGS

The Requesting Party shall inform the Requested Party of the results of the
criminal proceedings initiated against the extradited person following his/her surrender.
In addition to this obligation, upon the request of the Requested Party, the Requesting
Party shall transmit a copy of the relevant final decision to the Requested Party.

Article 26
EXECUTION OF EXTRADITION AND PROVISIONAL ARREST

The procedure of extradition and provisional arrest shall be solely governed by
the law of the Requested Party. '

Article 27
LANGUAGE

Documents for a request of extradition shall be accompanied by authenticated
certified translations into the language of the Requested Party.

Article 28
DELIVERY OF PROPERTY

1. Any property in connection with the commission of the offence or which
might constitute evidence for criminal proceedings shall be delivered to the Requesting
Party, even if extradition cannot be carried out owing to the death or escape of the
person sought or to other reasons,

2. The Requested Party may temporarily postpone the delivery of the property if
it considers that the property would be necessary for another criminal proceeding.

3. The rights of third persons on the aforementioned property are reserved
according to the law of the Requested Party.

Article 29

EXPENSES _

1. Costs incurred with regard to extradition and delivery of the propert ‘:ﬂgﬁl}‘all be

bomne by the Requesting Party except for costs incurred exc!.\xsi.vel.)g;ﬁ’; tl:;ai éémtei%cf
the Requested Party. ' SR _‘ St iz _
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2. Expenses incurred by reason of transil through the territory of a Party
requested to grant transit shall be borne by the Requesting Party.

SECTION 3
TRANSFER OF SENTENCED PERSONS

-~ Article 30
DEFINITIONS
For the purposes of this Section of the present Agreement:

1. *“Sentencing State” shall mean the state where the courts in its territory have
imposed a sentence of imprisonment or other deprivation of liberty on the person who
has been, or may be, transferred.

2. “Administering State” shall mean the state that executes in its territory the
Judgment of imprisonment or other deprivation of liberty issued against a persen of its
nationality.

3. “Sentenced Person™ shall mean a person who has been sentenced by the
Judgment of the courts of one of the Parties to imprisonment or other deprivation of
liberty for commission of a crime.

4. *Relatives of the Sentenced Person” shall mean as defined in the law of the
staie of which the sentenced Person is a national.

5. “Competent Authortties of the Parties” are bodies that, according to their
respective laws, are involved in any way in the transfer of the sentenced Person.

Article 31
GENERAL PROVISIONS

1. A person of each Party, sentenced to deprivation of liberty by a finalized court
decision in the territory of the other Party shall, upon the request of either Party and the
approval of the other Party, as well as according to the provisions of the present
Agreement, be transferred to the territory of the Party, of which hefshe is a national or
has strong social bonds with the Administering State, for the enforcement of the
sentence,

2. Unless otherwise decided by the Parties, the sentenced person's imprisomment
sentence, which remains to be served on the day of receipt of the request, shall not be
less than six () months.

Article 32
APPLICATION o »\\
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The sentenced person, his‘her legal representative or one of lns;jﬁer“fela‘n#eé mgyk
apply to the competent authorities of one of the Parties in order io my‘«i’a,te“tha proegdurer %
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stipulated in Article 31. The competem authorities of the Sentencing State shall inform
the sentenced person about the possibility of such an application,

Article 33
CONTENT OF REQUEST
1. The request for transfer shall be made in writing.

2. The request shall be supported by the following documents:

a) A certified copy of the judgment including the information that it is a final
decision,

b) Texts of the relevant provisions of law on which the judgement is based,

¢) Documents containing detailed information regarding the identity, nationality,
domicile and residence of the sentenced person,

d) A document specifying the amount of the sentence already served in the
Sentencing State,

¢) A declaration containing the consent of the sentenced person or histher legal
representative for his/her transfer,

f) The request for transfer made by the sentenced person, his/her legal
representative or any of his/her relatives,

g) Other documents, which might be significant for examination of the request,
such as a medical certificate on the physical and mental status of the sentenced person.

Article 34
DUAL CRIMINALITY

The transfer of a sentenced person shall only be carried out if the act, which is
the subject of his/her conviction in the Sentencing State, is also regarded as an offence
according to the criminal law of the Administering State.

Axticle 35
CONSENT AND VER]FICATION

]. The transfer of sentenced persons shall only be cairied out upon the sentenced
- person’s consent.

2. If the sentenced person is not in a capable mental or physical condition to
express his/her valid consent, the consent of his’her legal representative shall be valid.

3, The Sentencing State shall ensure that the consent referred to in Paragraph 1
of the present Article has been declared freely, voluntarily and with full knowledge of
the consequences thereof. gl‘e'*‘““‘":‘“‘"‘m

4. The Administering State is entitled to be ensured, tluoughfits\cons l‘m’a at R
official agreed upon with the Sentencing State, of the consent of th%. g?ﬁtﬁt‘lﬂﬁﬂ@?fﬂ()ﬂ't -




histher transfer and the conditions of this consent which have been declared by the
Sentencing State.

Article 36
OBLIGATION TO FURNISH INFORMATION

L. The Administering State shall inform the Sentencing State of whether it has
agreed to the transfer as soon as possible,

2. The Sentencing State shall inform the sentenced person, in writing, of actions
undertaken by itself or by the Administering State under the present Agreement, as well
as the decisions made by cither of the two States concerning the request for histher
transfer.

3. The Administering State shall provide the following iuformation to the

. Sentencing State concerning the enforcement of the sentences:

a) If the sentenced person has escaped from custody before the completion of
the enforcement of the sentence in the territory of the Administering State,

b} If the Sentencing State requests a special report on the statug of the sentenced
DETSO1L. '

Article 37
CONTINUED ENFORCEMENT

L. If the Partics agree upon the &ransfer of the sentenced person, the competent
authorities of the Administering State shall be bound by the nature and duration of the
sentence determined by the court decision.

2. The sentence rendered by the Sentencing State shall be enforced m the
Administering State, as a continuation of its enforcement in the Sentencing State, in
accordance with the law of the Administering State.

Article 38
EXECUTION OF TRANSFER

When the Parties agree upon the iransfer, their competent authorities shall
determine the place, date and conditions of transfer as soon as possible, The transfer of
the sentenced person shall take place in the territory of the Sentencing State.

Article 39
AMNESTY, PARDON AND REVIEW OF DECISION

1. The enforcement of the sentence, including conditional release, shall be
governed by the law of the Administering State.

2. A transferred sentenced person shall benefit from amnesty gwﬁﬁd%g of
the Party States. . Ca % \y
“\ 1




3. A transferred sentenced person shall benefit from pardon granted only in the
Administering State.

4. Following the transfer and upon any application, only the Sentencing State
has the right to review the courl decision.

5. The Administering State shall terminate enforcement of the sentence as soon
as it is informed by the Sentencing State of any decision or measure as a result of which
the sentence is unenforceable.

Article 40 _
INFORMATION ABOUT ENFORCEMENT

1. The Parties shall mutually inform each other of all changes that might affect
the enforcement of the sentence, in particular, amnesty, pardon or of the consequences
of any application for review of the court decision.

2, The Administering State shall inform the Sentencing State upon the
completion of the enforcement of the sentence.

Article 41
ADDITIONAL INFORMATION

If the Administering State considers that the submitied information and
documents are insufficient, it may request additional information and set a time limit
that can be prolonged upon a valid request, for the receipt of such information from the
Sentencing State. If the additional information is nol transmitted, the Administering
State shall decide upon the request by means of the information and documents
provided previously.

Article 42
LANGUAGE

Requests for transfer of sentence persons and supporting documents shall be
accompanied by translations in the language of the Administering State and be exempt
Fram formal anthentication processes.

Artitle 43
EXTENSES

Any costs incurred due to the transfer of the sentenced person shall be borne by
the Administering State, except costs incurred exclusively in the territory of the
Sentencing State. :
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SECTION 4
TRANSFER OF CRIMINAL PROCEEDINGS

Article 44
CRIMINAL PROCEEDINGS AGAINST NATIONALS

1. Upon the request of any one of the Parties, the Requested Party shall initiate
criminal proceedings in accordance with its own laws, against its own nationals, who
have commitied an offence in the territory of the Requesting Party.

2. Transfer of criminal proceedings against citizens shall be granted for offences
that are punishable under the laws of the Requesting Party and the Requested Party by a
sentence of imprisonment or other deprivation of liberty for a maximum period of at
least one (1) year or by a more scvere penalty.

Article 45
CONTENT OF REQUEST

1. The Parties shall transmit to each other the following information fo initiate
criminal proceedings mentioned in Article 44 of the presement Agreement:

a) The name of the requesting authority,

b) Documents related to the offence constituting the subject of the request,
including the time and place of the offence,

c) Identity, nationality and, as far as possible, information on the domicile or
residence of the suspect or the accused person.

2. The request for the transfer of criminal proceedings shall be supported by the
following documents:

“a) The minutes of the investigation or certified copies thereof prepared in the
language of the Requesting Party,

b) All documents and property which might constitute evidence for criminal
proceedings; Article 28 of the present Agreement shall apply in this respect,

¢) The texts of the applicable provisions of law currently in force where the
offence has been committed,

d) The photograph and fingerprints of the suspect and the accused person, where
necessary and when possible.

3. The Requested Party shall notify the Requesting Party of the result of the
~ aforementioned proceedings and shall forward a copy of the final decision to the
Requesting Party.
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Article 46
LANGUAGE

1. Requests {or transfer of criminal proceedings and supporting documents shatl
be accompanied by authenticated translations into the language of the Requested Party.

2, The authentication of the translation may be done by the Requesting Party
through a sworn translator, notary or diplomatic representative or consular official of
the respective Parties.

SECTION 5 _
MISCELLANEOUS PROVISIONS

Article 47
OBLIGATION TO FURNISH INFORMATION

1. The Parties shall, upon request, ransmit information to each other concerning
the judgments rendered and finalized in respect of the nationals of the other Party at
least onee a yeat.

- 2. Upon request, the Requested Party shall transmit information to the
Requesting Party with regard to judicial records of the persons who had previously been
sentenced in the territory of the Requested Party and is currently being subject to trial in
the territory of the Requesting Party,

3. In the cases mentioned in Paragraphs 1 and 2 of the present Article, the
Parties shall, as far as possible, send each other fingerprints of the sentenced persons.

CHAPTER III
FINAL PROVISIONS

Article 48
SETTLEMENT OF DISPUTES

Any disputes or difficulties which may arise in connection with the
implementation or interpretation of the present Agreement shall be settled through
diptomatic channels.

Article 49
ENTRY INTQ FORCE AND SCOPE OF EFFECT

1. The present Agreement shall enter into force on the date of t;efFe*E:glﬁb@{ the
last written notification, by which either of the Parties notifies the c}t er Party, jthrough
4 W B \\ﬁn
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diplomatic ehannels, of the completion of their internal legal procedures required for the
entry into force of the present Agreement.

2. The provisions of the present Agreement shall also be applicable for requests
refating to cases and crimes occurred before its entry into force.

Article 50
DURATION AND TERMINATION

~ The duration of the present Agreement is one (1) year and shail automatically be
extended for one-year periods untess either Party notifies the other Party of its intention
to terminate the present Agreement in writing through diplomati¢c channels at least six
(6) months before the termination.

The termination of the present Agreement shall not affect the execution of the
requests under the present Agreement, which bave been presented or received before
the termination date, unless the Parties have agreed otherwise.

In Witness whereof, the ‘undersigned being duly authorized thereto by their
respective Governments, have signed the present Agreement.

Done in Doka on this 15™ day of November 2017 (cotresponding to this 26" day
of Safar 1439 Hijri), in duplicate, in the Turkish, Arabic and English languages, all
three texts having the same force. [n case of difference in interpretation, the English text
shall prevail. L

For For
THE GOVERNMENT OF THE THE GOVERNMENT OF THE
RE LIC OF TURKEY STATE OF QATAR
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