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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 1435852 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ile Uruguay Dogu Cumbhuriyeti Hitkiimeti Arasinda Yatimlarin Kargilikls Tegviki
ve Korunmasina iliskin Anlagma”mn onaylanmasmin uygun bulunduguna dair kanun teklifi ve
gerekgesi ekte sunulmusgtur.

Geregini saygtlarimla arz ederim.

‘LL....QKL__, .

Numan KURTULMUS
Istanbul Milletvekili

TBMM BASKANLIGI

Sanayi, Ticaret, Enerji,
Tali Komisyon  |Tabii Kaynaklar, Bilgi ve
Teknoloji

Esas Komisyon |Disisleri
Tarih: 31-5-2024 |Esas No:2/2200

about:blank 1M




TBM M
Tz T o aK
3 1 Maws 2024

No:

[ LA




TURKIYE CUMHURIYETI HUKUMETI iLE URUGUAY DOGU
CUMHURIYETI HUKUMETI ARASINDA YATIRIMLARIN KARSILIKLI TESVIKI
VE KORUNMASINA iLiSKIN ANLASMANIN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) 23 Nisan 2022 tarihinde Montevideo’da imzalanan “Tiirkiye Cumhuriyeti
Hilkiimeti ile Uruguay Dogu Cumbhuriyeti Hiikiimeti Arasinda Yatirimlarin Kargilikli Tesviki
ve Korunmasina Iliskin Anlagma”nin onaylanmasi uygun bulunmugtur.

MADDE 2- (1) Bu Kanun yayimi tarihinde yiirlitliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkani ytiritiir.
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Sayt 1 Z-90666677-599-90.844 7
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

23 Nisan 2022 tarihinde Montevideo’da imzalanan “Tiirkiye Cumhuriyeti Hilkiimeti
ile Uruguay Dogu Cumhuriyeti Hiikiimeti Arasinda Yatirimlarin Karsihikli Tegviki ve
Korunmasina iligkin Anlasma”y1 Anayasanin 90 1nc1 maddesi geregince onaylanmas: uygun
bulunmak tizere iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbagkan:

Ek:
1- Anlasma (Tiirkge, Ispanyolca, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

Yatinnmlarin Karsilikli Tegviki ve Korunmasi Anlagmalarinin ana amaci, beraberinde
yalmzca sermaye degil ayni zamanda teknoloji, yonetim becerisi, uluslararas: pazarlara giris
imkamm da getiren dogrudan yabanci sermaye yatirimlarini taraf {ilkeler arasinda tesvik etmek
ve ilgili tilkenin hukuk diizeni iginde bu yatirimlarin korunmasim saglamaktr.

Ulkemiz miitesebbis ve sermayesinin dis tilkelere agilmast, ayni zamanda yabanci
yatinm ve ileri teknolojinin iilkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ekonomisi i¢inde etkin bir sekilde yer almasi, genel ekonomik politikamizin ana hedefleri
arasindadir. Bu cergevede, tilkemizde yapilan dogrudan yabanci sermaye yatirimlarimin
korunmasi ve daha fazla yabanc:i sermaye giriginin 6zendirilebilmesi igin yatirim ve ticaret
iliskilerimizin yogun oldugu veya bu iliskilerin gelismesine yonelik potansiyele sahip oldugu
diiglinlilen ilkelerle Yatirimlarin Kargibkli Tegviki ve Korunmasi Anlasmalarimn
imzalanmasina 1962 yilinda baglanmistir. Ulkemizin sermaye ihrag eder hale gelmesi ile bu
stire¢ hizlandirilmagtir.

Bu itibarla 23 Nisan 2022 tarihinde Montevideo’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Uruguay Dogu Cumbhuriyeti Hiikiimeti Arasinda Yatiimlarin Karsiliklt Tesviki
ve Korunmasina Iligkin Anlasma”min temel esaslar1 asagida Szetlenmistir:

1. Anlagmaya taraf tlke sinirlan iginde gerceklestirilen yabanci sermayeli yatirimlarin
ve yatinmlarla ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik isbirligi icin
uygun sartlar1 olusturmak.

2. Tirkiye ve Uruguay’da yabanci yatirimlarin kamulastirma ve devletlestirme
ydniinden tabi olacagi muamele ve sahip oldugu haklara agiklik getirmek.

3. Her iki tilkede taraf iilke yatirimeilan ile ev sahibi devlet arasinda yatirimlarla ilgili
¢ikabilecek ihtilaflarin ¢dziim yollarini tespit etmek,

4. Her iki llkenin yatinmcilarin elde ettigi karlarmn ve diger gelirlerin gecikme
olmaksizin transfer edilmesini giivence altina almak.

Daha istikrarh bir yatinm ortaminin teminini dngéren s6z konusu Anlasma ile iki iilke
arasindaki sermaye akiginda artig gerceklesmesi beklenmektedir. Anlasma, yatinmecilara
ekonomik ve yasal giivence verirken taraf {ilkelere yeni herhangi bir yiik getirmemektedir.
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TURKIYE CUMHURIYETI HUKUMETI

iLE
URUGUAY DOGU CUMHURIYETI HUKUMETI
ARASINDA
YATIRIMLARIN KARSILIKLI TESViKi VE KORUNMASINA ILISKIN
ANLASMA

Bundan sonra “Akit Taraflar” olarak amlacak olan Tiirkiye Cumhuriyeti Hikiimeti ve
Uruguay Dogu Cumhuriyeti Hiikiimeti;

Gzellikle bir Akit Tarafin yatimeilarumn, diger Akit Tarafin iilkesindeki yatiimi ile ilgili
olarak, aralarindaki ekonomik ig birligini artirma arzusu ile;

Bu gibi yatirimlara taninacak muameleye iligkin bir anlagmanin sermaye ve teknoloji akimi1
ile Akit Taraflarin ekonomik kalkinmasim tesvik edecegini kabul ederek;

Bu amaglara saglik, gitvenlik ve g¢evreye iligkin genel uygulama énlemlerinin yam sira
uluslararas: kabul gdrmis is¢i haklarini da zayiflatmadan ulagilabilecegine ikna olarak;

Akit Taraflarin dogasinda olan diizenleme yapma hakkini ve yasama ve diizenleyici
onceliklerini belirleme esnekligini korumaya ve kamu sagligr, giivenlik, ¢evre, canli veya
cansiz tiikenebilir dogal kaynaklarin korunmasi, finansal sistemin bitttinlGgi ve istikran
ve kamu ahlaki gibi kamu refahmin himaye edilmesi ve megru kamu refaht hedeflerinin
korunmast hususlarindaki kararliligimi tamyarak; )

Yatwimnlarm karsihklr tegviki ve korunmasina iliskin bir anlagmanin yapilmasma karar
vermis olarak;

Asapidaki sekilde anlagmaya varmslardir: ,:-,f} e Sy
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MADDE. 1
Tammiar

Isbu A’nIa$mémn amaglar1 bakimindan:

1. “Isletme” terimi yiiriirliikteki kanunlar ve diizenlemeler gergevesinde kurulmus. veya
tesekkiil etmis, kér amagli olsun olmasin, 6zel tegebbiis ya da devlet tarafindan sahip
olunan veya kontrol edilen, herhangi bir girket, vakif, oitaklik, sahis sirketi, ortak girigim,
dernek, kurulus veya firma da dahil olmak {izere herhangi bir tiizel kigiyi veya.diger her
tlirlit kurulugu ifade eder.

2. “Yatmum™ terimi; uzun siireli ekonomik iligkiler kurmak amaciyla bir Akit Tarafin
yatirimeist tarafindan sahip olunan veya kontrol edilén, diger Akit Tarafin iilkesindeki
kendi kanun ve diizenlemelerine uygun olarak yapilmis ve sermaye veya diger kaynaklarin
taahhiidii, gelir veya kazang beklentisi, risk iistlenme, ekonomik kalkinmaya katki saglama
ve belitli bir siire gibi yatiim 8zelliklerini tagtyan, is faaliyetleri ile baglantili her tiirl{i mal
varligin: ifade eder ve bunlarla sinult olmamak iizere 6zellikle agagidakiler igerir:

(a) tasinir ve taginmaz mallarin yani sira ipotek, kira sézlegmeleri, rehin, kefalet gibi diger
haklar;

(b) yeniden yatirdlan gelirler;
(c) para alacaklar veya bir yatirimla ilgili mali degeri olan diger haklar;
(d) hisseler, hisse senetleri ya da bir igletmeye istirakin diger her tiirlii sekli;

(e) patentler, smnai tasarimlar, teknik siiregleri iceren fikri miilkiyet haklarinin yaninda
ticari markalar, ticari itibar ve know-how;

(f) dogal kaynaklara yonelik imtiyazlar da dahil olmak tizere, kanun veya stzlesme ile
verilmis is imtiyazlar1.

Belirli bir tiir lisans, yetkilendirme, izin veya benzeri bir aracin (bu tiir bir aracin
niteligine sahip oldugu dl¢tide bir imtiyaz dahil) bir yatirim 6zelligi tasiyip tagimadigi, ev
sahibi Akit Tarafin kanunu uyarinca sahip oldugu haklarin niteligi ve kapsamina baglidir.
Lisans, yetkilendirme, izin ve benzeri araglar arasinda yatirim niteligi tasimayanlar ig
hukukta korunan herhangi bir hak yaratmaz. Daha fazla kesinlik i¢in, yukarida
belirtilenler; lisans, yetkilendirme, izin veya benzeri bir aragla iligkili herhangi bir vathgmn
bir yatirum tzelliklerine sahip olup olmadigina halel getirmez,
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3. Yatrum terimi agagtdakileri ifade etmez;
(a) sadece agagidakilerden kaynaklanan para alacaklari:

(i) bir Akit Tarafin iilkesindeki bir igletme tarafindan diger Akit Tarafin tilkesindeki bir
isletmeyle, mal veya hizmet satigina iligkin yapilan ticari bir s6zlesme,

(ii) ticari finansman gibi ticari bir islemle baglantil1 olarak kredinin temini, ya da

(b) 2. fikranin (a) ila (f) bentlerinde belirtilen varhik tlirlerini igermeyen diger para
alacaklar,

(c) esas vadesing bakilmaksizin bir Akit Tarafin devlet borcu veyd Kamu iktisadi
tegekkiilii borcu.

"Yatumm" terimi, adli veya idari bir iglemde ortaya gikan bir diizenleyici iglem veya yarg
kararini i¢eimez. -

4. “Bir Akit Tarafin yatirnmeist” terimi diger Akit Tarafin iilkesinde yatirim yapmg olan:

(a) kanun ve diizenlemelerine gore o Akit tarafin vatandaghgina haiz gergek bir kigiyi
veya;

(b) kuruldugu veya tiizel kigilik kazandig1 Akit Tatafin iilkesinde esasli ig faaliyetleri olan
bir igletmeyi;

ifade eder.
5. "Onlem" terimi, herhangi bir yasay, diizenlemeyi veya usulii icerir.

6. “Gelirler” terimi; bir yatirimdan elde edilen meblaglart ifade eder ve bunlarla sl

! | olmamakla beraber ozellikle, kér, faiz, sermaye kazanglari, telif iicretleri, ticretler ve

temettiileri ifade eder.
7. Isbu Anlasmanin amaglar bakimindan bir isletme:

(i) dzsermaye payiun yilizde ellisinden fazlasi bir yatirtmeciya aitse, bu yatirimciya
“aittir”; ve

(ii) yatirimer, yoéneticilerinin gogunlugunu belirleme veya bagka bir sekilde eylemlerini
yasal olarak yénlendirme giiciine sahipse, bir yatirimer tarafindan "kontrol edilir".
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8. “Ulke” terimi:

(a) Tirkiye Curhhuriyeti ile ilgili olarak; kara tilkesini, i¢ sularin, karasularim ve bunlarin
{izerindeki hava sahasini, ayn: zamanda, canh veya cansiz dogal kaynaklarin aragtirilmasi,
igletilmesi ve korunmas: amaciyla Tiirkiye’nin uluslararast hukuka uygun olarak egemen
hak ve yetkilere sahip oldugu deniz alanlarim, '

(b) Uruguay Dogu Cumbhuriyeti ile ilgili olarak; egemenligi altindaki kara lkesini, i¢
sularimy, deniz yatagi ve altindaki topragi da igermek iizere, karasularini ve bunlarin
tizerindeki hava sahasi ile Uruguay Dogu Cumhuriyeti’nin uluslararasi hukuk ile yasa ve
diizenlemelerine uygun olarak egemenlik haklarini ve yarg: yetkisini kullandig miinhasir
ekonomik bolgeleri ve kata sahanligini,

ifade eder.

MADDE 2
Anlasmanm Kapsam

1. Isbu Anlasma, bir Akit Tarafin tilkesinde ulusal kanun ve diizenlemelere uygun sekilde,
diger Akit Tarafin yatinmeilar tarafindan isbu Anlagmanin yiiriirliige girmesinden dnce
veya sonra yapilmig vatirmlara iliskin olarak, yatinmin yapildigi Akit Taraf¢a alinan
veya siirdiirtilen 6nlemlere uygulanir.

2. Isbu Anlasma, yiiriirliige girmesinden nce ortaya gtkan herhangi bir uyusmazliga veya
etkileri Anlasmanin yiirfirliife girmesinden sonra devam etse dahi igbu Anlagmanin

yiiriirliige girmesinden 6nce alinan &nlemlere uygulanmaz.

3. Her iki Akit Tarafin da vatandas1 olan bir gergek kisi, yalmizea baskin ve etkin
uyruguna sahip oldugu Akit Tarafin vatandag: olarak kabul edilir.

4, Isbu Anlasmamn hiikitmleri:

(a) stibvansiyonlar veya hibeler;

(b) vergisel 8nlemler;

(c) kamu alimlari;

(d) Akit Taraflardan herhangi birinin, bir gimriik birligine, ekonomik veya parasal
birlige, bir ortak pazara veya serbest ticaret bdlgesine iiyeliginden veya bunlarla
ortakhgindan kaynaklanan tiim mevcut veya gelecekteki avantajlar;

bakimindan uygulanmaz.

5. Isbu Anlagmamn hiik{imleri, bir Akit Tarafin tamamen ya da lasmen vergilendirmeye

iligkin herhangi bir uluslararasi anlagma veya diizenleme ile tantyabilecegi bir muameleyi,
tercihi veya ayricaligi, diger Akit Tarafin yatmmcﬂarma: aglamakla yukumlu oldugu
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MADDE 3

Yatirimlarin Tesviki ve KKorunmasi

Kanun ve diizenlemelerine tabi olarak, her bir Akit Taraf, kendi iilkesinde, diger Akit
Taraf yatirumeilarmin yatirimlarini miimkiin oldugunca tegvik eder

MADDE 4
Asgari Muamele Standarfy

1. Her bir Akit Tarafin yatirimeilarnun yatiwimlar, diger Akit Tarafin {ilkesinde “adil ve
hakkaniyete uygun muamele” ile “tam koruma ve giivenlik” de dihil olmak iizere,
uluslararas: 6rf ve adet hukukunun asgari muamele standartlarina uygiin ‘bir muameleye
tabi tutulur.

2. Daha fazla kesinlik agisindan, 1. fikra, yatirnmlara uygulanacak muamele standard:
olarak uluslararas: 6rf ve adet hukukunun asgari muamele standardini ifade eder. “Adil ve
hakkaniyete uygun muamele” ve “tam koruma ve giivenlik” kavramlari, bu standardin
gerektirdigine ek veya 6tesinde muamele gerektirmez ve ek maddi haklar olugturmaz. 1.
fikrada yer alan:

(a) “adil ve hakkaniyete uygun muamele” yikiimliiliigli, dinyamn temel hukuk

sistemlerindeki adil yargilama ilkesine gbére, cezai, adli veya idari yarg: siireglerinde
yargilamadan kaginmama yiikiimlitliig{inii igerir; ve

(b) “tam koruma ve giivenlik” ylikiimlill{igd, her bir Akit Tarafin uluslararasi 6rf ve adet
hukukunun gerektirdigi 6l¢tide polis korumasi saglamasing gereltirir,

3. Isbu Anlasmanin bagka bir hitkmiiniin veya ayrt bir uluslararasi anlagmanin ihial
edildiginin tespiti, isbu Maddenin ihJal edildigi sonucunu dogurmaz.

4. Daha fazla kesinlik agisindan, bir Akit Tarafin, yatitmeinin beklentileriyle uyumsuz
olabilecek bir eylemde bulunmasi veya bulunmamasi gercegi, bu eylem sebebiyle
yatinmda kayip veya zarar olugmasi durumunda dahi, isbu Maddenin ihlal edildigi
sonucunu dogurmaz.

MADDE 5
Milli Muamele ve En Cok Kayrilan Ulus Muamelesi

1. Her bir Akit Taraf kendi iilkesinde, diger Akit Tarafin yatirimeilar: tarafindan
kurulmus olan yatirunlara, bunlarin yénetilmesine, siirdlirtilmesine, kullanimina,
igletilmesine, faydalanilmasina, genisletilmesine, satigina, tasfiyesine veya elden
¢ikarilmasina iligkin olarak, kendi yatirimeilarimn yatmmlau ya da herhangi bir iigtincii
{itkenin yatmmcﬂaumn yatirimlarma benzer durumlarda' uyguladigs muameleden hangisi
en elverigli ise, bundan daha az elverigli elmayan bir muamelede bulunur.

' Daha fazla kesinlik igin, 1. fikra kapsaminda "benzer durumlarda” muamele yapilip yapxmmdzgl,..llglll
muamelenin megru kamu refaht amaglarr temelinde yatir uumlar:'w x’i\tulmlar am}md;tfynm .yapip
= &

yapmadig) da dahit olmak tizere, kosullarmn timiine baglldu., '“Si‘ c’"t- LY k
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2. Daha fazla kesinlik agtsindan, igbu Maddenin 1. fikrasinda belirtilen En Cok Kayrilan
Ulus Muamelesi, 14. Maddeye “Bir Akit Taraf ile Diger Akit Tarafin Yatirimeilari
arasinda Uyugmazliklarin Céziim{i® dahil olanlar gibi, yatuimei-devlet uyusmazlik
¢oztimii usiillerini veya mekanizmalarini icermez.

3. Isbu Anlagmanmn hilkiimleri, higbir Akit Tarafi, toprak, gayrimenkul ve bunlar
tizerindeki ayni haklarin edinimi bakimmdan kendi yatuimedlarinm  yatinmlarina
uyguladifi muamelenin aymsim difer Akit Tarafin yatinmeilarmin  yatirimlarina

uygulamakla yiikiimlii kilmaz.

MADDE 6 .
Personelin Girisi ve Gecici Ikameti

Akit Taraflar, kendi ulusal mevzuatlar1 cergevesinde, bir yatirimin yapilmasi ve
stirdiirlilmesiyle ilgili olarak kendi iilkesine girmek isteyen diger Akit Tarafin
vatandaglarimin  girigi- ve gegici ikameti igin yapilan bagvurulart iyi niyetle
degerlendirmeye gayret gosteritler.

MADDE 7
Genel Istisnalar ve Giivenlik Istisnalar

1. Isbu Anlagmanin higbir hiikmii, bir Akit Tarafin:

(a) insan, hayvan veya bitki yagamim veya saglifini veya gevreyi korumak igin gerekli;
(b) canh veya cansiz tiikenebilir dogal kaynaklarin korunmast ile ilgili;

(c) kamu ahlakini kerumak veya kamu diizenini siirdiirmek i¢in gerekli;

(d) igbu Anlagmanin hiikiimleriyle tufarsiz olmayan kanun veya diizenlemelere uygunlugu
saglamak i¢cin gerekli; veya

(e) sanatsal, tarihi veya arkeolojik degere sahip ulusal hazinelerin korunmas: igin
uygulanan;

ayrimet olmayan herhangi bir dnlemi almasina, siirdiirmesirie ya da uygulamasina engel
olacak gekilde yorumlanamaz.

2. Isbu Anlagsmanin higbir hiikmii:

(a) bir Akit Tarafin, temel giivenlik ¢ikarlarma aykirt gordiigii herhangi bir bilgiyi
aciklamasini veya boyle bir bilgiye erigime izin vermesini gerektirecek sekilde;

(b) herhangi bir Akit Tarafin, temel giivenlik ¢ikarlarmin korunmast icin gexeklx gmdugu
herhangi bir eylemde bulunmasnn engelleyecek gekilde; ey T Ty
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(c) hethangl blr Akit Tarafin, uluslalaraSJ barig veya gtivmhgm su1d1hulmem veya
restorasyonu ile ilgili yiikiimliiliiklerini yerine getirmesi igin gerekli gérdiigil Snlemleri
uygulamasi dnleyecek sekilde;

yorumlanamaz.,
3. Isbu Anlagnianmin highir hitkmii bir Akit Tarafin:

(a) yatinmeilarin, mevduat sahiplerinin, finansal piyasa katilimeilarinim, polige
sahiplerinin veya bir finans kurulugunun, sinir &tesi finansal hizmet saglayicisinin veya
finansal hizmet saglay:cisinin bir mutemet gérevi borglu oldugu kisilerin korunmasi;

(b) bir finansal kurulusun, simir 6tesi finansal hizmet tedarikeisinin veya finansal hizmet
tedarike¢isinin giivenliginin, saglamliginm, biltlinltigliniin veya finansal sorumlulugunun
stirdtiriilmesi;

(c) bir Akit Tarafin mali sisteminin biitlinliigiiniin ve istikrarinin saglanmasi;
gibi ihtiyati amaglarla bir 6nlem almasini veya siirdiirmesini engellemez.

1. fikrada taumlanan bir ihtiyati onlem, istisnanin tamumlandigi igbu Anlagmanin ilgili
hitkiimlerine uymuyorsa bir Akit Tarafm bu hiklimler kapsammdaki taahhiitlerinden

.....

4, Isbu Anlagma, bir merkez bankas1 veya para otoritesi ya da para veya doviz kuru
politikalarim izleyen herhangi bir diger kamu kurulugu tarafindan yiirtitiilen faaliyetlerle
ilgili olarak, bir Akit Tarafca alinan veya stirdtirtilen Snlemlere uygulanmaz.

MADDE 8
Kamulastirma®

1. Yatiaumlar, kamu yarar gozetilerek, ayrimei1 olmayacak bigimde; aninda, yeterli ve
etkin tazminat 6denerek, uygun hukuki usule gére yapilanlar haric olmak {izere
kamulastirilamaz, devletlestirilemez veya dogirudan ya da dolayl olarak benzer etkisi olan
onlemlere (bundan sonra kamulagtirma olarak anilacaktir) maruz birakilamaz.

2. 1. fikrada belirtilen tazminat, kamulastirilan yatirimin kamulagtirma igleminin yapildig
veya kamuoyuna duyuruldugu tarihten Onceki piyasa degerine esit olur. Bu tazminat
gecikme olmaksizin 6denir ve 10. Madde’de (“Transferler”) belirtildigi {izere serbestge
transfer edilebilir,

3. 1. fikrada belirtilen tazminat, serbestge ¢evrilebilen bir para birimi ile ddenir ve
ddenmesinde gecikme olmasi durumunda tazminat, Kamulastirma yapilan tarihten 6deme
yapilan tarihe kadar gegen siire igin ticari olarak makul bir oranda faiz igerir.

4, Isbu Madde, TRIPS Anlasmas1 uyarinca ditzenlenen fikri miilkiyet haklar ile ilgili
zorunlu lisanslarin verilmesine, iptaline, sinirlandirilmasina veya fikri miilkiyet haklarinin
olugturulmasma, séz konusu verme, iptal, smurlanduma ve olusturmanm TRIPS
anlagmasiyla tutarl oldugu 6lgiide uygulanmaz.

.f.?
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Kayiplar Icin Tazminat

1. Yatirimlarn diger Akit Tarafin Glkesinde savas, isyan, i¢ karigiklik veya diger benzeri
olaylar nedeniyle zarar goren Akit Taraflardan her birinin yatinmeilari, diger Akit Tarafin
1| bu gibi kayiplar bakimindan aldigi tazmin edici énlemlere iligkin olarak, kendi
it | yatiwimeilarina veya herhangi bir {igiineii (ilke yatmimcilarina uyguladifs muameleden
|| daha az elverisli olmamak iizere, hangisi en elverigli ise, 0 muameleye tabi tutulur.

41 2. 1. fikvanin hifkdimleri sakli kalmak t{izere, anilan fikrada belirtilen durumlardan
bt | hethangi birinde, bir Akit Tarafin yatirimeilarimin diger Akit Tarafin iilkesinde;

1| (@) yatinmlarina veya yatinmlarinin bir kismina diger Akit Taraf kuvvetleri veya resmi
¢ | makamlart tarafindan el konulmast; veya

(b) diger Akit Taraf kuvvetleri veya resmi makamlart tarafindan yatirimlarimn veya
yatmmiarinm bir kismmin durumun zorunlu kilmadigi halde tahrip edilmest;
durumlarinda, diier Akit Taraf, s6z konusu kayip igin yatirimciya zararlarn iadesi,
tazminat veya uygunluguna gore her ikisini birden saglayacaktir. Herhangi bir tazminat,
“Kamulastirma®” Maddesinin (Madde 8) 1. fikrasma uygun olarak aninda, yeterli ve etkin
olacaktir.

MADDE 10
Transferler

1. Her bir Akit Taraf, tilkesindeki bir yatirima iligkin biitiin transferlerin kendi iilkesinden
iceri ve digarrya serbestce ve agirn gecikime olmaksizin yapilmasina iyi niyetle izin verir.

| Bu gibi transferler agagidakileri igerir:

(a) ana sermaye ve yatirimi stirdiirmek veya artirmak amagh ek meblaglar;

(b) gelirtler;

(¢) bir yatrimun tamaminin veya bir kisminin satig1 veya tasfivesinden elde edilen
meblaglar;

(d) Madde 8 “Kamulagtirma” ve Madde 9 “Kayiplar igin Tazminat” gergevesindeki
tazminatlar;

k| (e) yatmmlarla ilgili kredilerden kaynaklanan ana para ve faiz 6demeleri;

(f) diger Akit Tarafin tilkesindeki ulusal ¢alisma diizenlemelerine uygun olarak istihdam
edilen Akit Taraf vatandaglarinca alman maag, teret ve diger istihkaklar;

(g) bir yatirrm uyusmazligindan dogan tdemeler.
2. Transferler, yatmimin yapilmig oldugu cevrilebilir para birimi veya serbestge

kullanilabilir bir para birimiyle, transferin yapildif tarilite gec;exll dov1z kmu uzeunden
.A"..‘f-u-h\
yapilir. S
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3. 1. ve 2. fikralara bakilmaksizin, bir Akit Taraf asafidaki hususlara iliskin kanun ve
diizenlemelerinin. esit, ayrimer olmayan gekilde ve iyi niyetli uygulanmas: yoluyla bir
transfeii geciktirebilir veya engelleyebilir:

(a) iflas, Odeme aczi veya alacakl haklarinin korunmas;

(b) menkul kiymetler, vadeli islemler, opsiyonlar veya tiirevlerin ihraci, ticareti ya da

bunlarla ilgili faaliyetler;

(c) cezai suglar;

(d) kanunlarm uygulanmasi ya da finansal diizenleyici kurumlara destek amacryla gerekli
olan hallerde, transferlerin finansal olarak raporlanmasi ya da kaydinmn tutulmast; veya

(e) adli ya da idari yargilama emir veya kararlariria uyulimasmin saglanmasi.
4. Bir Akit Taraf, 1. ve 2. fikralarla uyumsuz Snlemleri:

(a) ciddi 6demeler dengesi ve dig finansal zotluklar ya da bunlarin 6lmasi tehdidi halinde;
veya

(b) istisnai olarak sermaye hareketlerinin, &zellikle para ve doviz kuru politikalarinda
olmak tizere makroekonomi yénetiminde ciddi zorluklara sebebiyet verdigi ya da sebep
olma tehdidini yarattig1 durtimlarda

alabilir veya siirdiirebilir:

5. 4. fikra kapsaminda aliman veya siirdiiriilen herhangi bir nlem:

(a) diger Akit Tarafa, Taraf olmayan herhangi birinden daha az elveiigli muamele
gormeyecek sekilde uygulanmals;

(b) Uluslararasi Pdra Fonu Anlagmas1 maddeleri ile uyumlu olmaly;

(¢) 4. fikrada belirtilen duromlarn ¢6ziimid igin  gerekli olami agmamali; ve
(d) gegici olmal ve 4. fikrada belirtilen durum diizeldikee asamal olarak kaldirilmalidur.

MADDE 11
Halefivet

1. Bir Akit Taraf veya bit Akit Tafafin temsileisi o Akit Tarafin yatiimicisina, yatirinuna
iligkin saglanan bir gitvence, sigorta sdzlesmesi ya da diger bir teminat tiirii kapsamida
bir 6deme yaparsa, diger Akit Taraf o yatummla ilgili haklar ya da taleplerin halefiyetini

ya da transferini tanir. Halef olunan ya da transfer edilen haklar veya talepler yatimeinin
asil hak veya taleplerini agmaz. -
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2 Bir Aklt Tdraf veya bir Akit Tarafin temsiléisi o Akit Tarafin yatirimeisina bir 6déme
yapar ve yatirimcinin hak ve taleplerini distlenirse, 6 yatir 1m¢éi, 6demeyi yapan. Akit’ Taraf

Hl ya da Akit Tarafin temsilcisi adina hareket etmek i igin yetkllendmlmedlgx silrece, s6z
‘|| lkonusuhakve talepleri diger Akit Tarafa karg ileri stiremez.

3. Daha fazla kesinlik agisindan, bir Akit Taraf ile diger Akit Tarafin bir temsilcisi

drasmdaki uyusmazliklar, i§bu Anlagmanin 14. Maddesi “Bir Akit Taraf ile Diger Akit

Tarafin  Yatiimeilari  Arasindaki. Uyugmazhklarin Cozumu” hiikiimlerine  goie
caziimlenir;

MA_DDE 12
Favdalarin Reddi

Bir Akit Taraf, isbu Anlagmadan kaynaklanan faydalaun diger Akit Tarafin bir igletmesi
olan bu Akit Tarafin bir yatmimeisina ve bu gibi bir yatmimcimn yatimlarina
uygulanmasini®

(i) sz konusu igletmenin kanunlari gergevesinde kurulmug oldugu Akit Tarafin ilkesinde
esasl ig faaliyetlerinin olmamasi ve

(ii) Akit Taraf olmayan bir Tarafin yatmeisiiin veya Arnlagmanm. faydalarimn
uygulanniasini reddeden Akit Tarafin yatmmeilarimn bu igletmeye sahip olmasi veya
kontrol etmesi halinde

reddedebilir.

MADDE 13
Kurumsal Sosval Sorumluluk

Her bir Akit Tarafin tilkesinde faaliyet posteren yatrimeilar, Akit Taraflarca onaylanan
veya desteklenen ilke beyanlari gibi uluslararasi kabul gérmils kurumsal sosyal
sorumluluk standartlarim kendi uygulamalarina ve i¢ politikalarina géntillii olarak dahil
etmeye galigirlar. Bu ilkeler, galigma, cevre, irsan .haklari, topluluk iligkileri ve
yolsuzlukla miicadele gibi konulan ele alabilir.

MADDE 14
Bir Akit Taraf ile Diger Akit Tarafin Yatiimeilar: Arasindaki Uyusmazhkiarin
Cozitmii

1. Isbu Madde, bir Akit Taraf ile diger Akit Tarafin bir yatirimeist arasinda, Akit Tarafin
isbu Anlagma kapsammdak; bir yiiktimltliigi ihlal ettigi iddiastyla, yatirimeinin kayip
veyd zardra uframasma sebep olan ve bundan sonrfa “yatwimh uyugmazhig” olarak
amlacak uwyusmazliklata uygulanir.

2. Akit Taraflardan biri ilé. diger Akit Tdrafin bir yatitimcis1 arasinda bu yatwriicinin
yatiiirni ile ilgili bir yatifim uytigmazlig (;Ikl‘[‘la‘il hal mde uyu$mazhk yatlrxm,c:r tafafmdm‘
J
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‘Miimkiin oldugu oipude yatirimer ve ilgili Akit Taraf bu uyugmazliklari istisateler ve
miizakereler yoluyla iyi niyetle gdzmeye gayrét ederler.

3. 2. fikrada ifade edilen istigareler ve mﬁzakel'elel' icin iletilecek yazilitalep:

(a) yatirmmeinin adi ve adresini;

(b) thlal edildigi iddia edilen isbu Arilagmanim hiikiiinlerini;

(c) s6z konusu 6nlem de dahil olmak iizere iddianin yasal ve fiili dayanagin;

(d) talep edilen ¢6ziim ve iddia edilen zararm.miktarim;

(e) digier Akit Tarafin yatirimcis: oldugunu ve yatirumin varhgni kamtlayan kanitlari; ve

(f) ev sahibi Akit Tarafin istisarelere ve miizakerelere etkin ‘bir gekilde katilmasina ve
yamutint hazirlamasina izin verecek diger ilgili bilgileri;

igerir.
4, Daha fazla kesinlik i¢in, igbu Madde kapsaminda istisare ve miizakerelerin
baslatﬂmam isbu Madde kapsaminda ileride kurulabilecek olan herhangi bir tahkim

mahkemesinin yarg: yetkisinin tanindig seklinde yorumlanamaz.

5. Eger- yatiim uyugmazhiklar, Akit Tarafin 2. fikrada belirtilen yazili bildirimi aldigi
tarihi miiteakip alt1 (6) ay icerisinde dostane yollarla ¢éziilemezse, yatirimer:

(a) Akit Tarafin isbu Anlasma kapsamindaki bir yiikiimliiliigii ihlal etmesi; ve

(b) yatiimeinin s6z kenusu ihlal nedeniyle veya bundan kaynaklanan kayip veya zarara

ugramasi

iddiasiyla uyusmazlig: ileri stirebilir.

6. Yatiimcr 1. fikrada atifta bulunulan uyusmazlign asagidaki alternatiflerden biri
kapsaminda ileri siirebilir:

(d) yatiramin yamldigr Akit Tarafin yetkili adli veya idari mahkemeleri, veya
(b) 7. fikra hiikiimlerine gore uluslararast tahkim.

7. 6. fikra hiikiimlerine gore, uluslararasi tahkimin se¢ilmesi durumunda yatirimer
uyusmazlig1 agagidakilere sunabilir:

(a) “Devletler ile Diger Devletlerin Vatandaglai1 Arasindaki Yatuim Uyus.mazhklaumn
Coziimi Sozlesmesf’ ile kurulmug Yatinm Uyugmazliklarimn Goziimil icin Uluslararasi
Merkez (ICSID) kapsaminda olusturulan tahkim mahkemesi; veya i
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(b) Birlesmis Milletler Genel Kurulu tarafindan 15 Aralik 1976 tarihinde kabul edilen ve
2010 yilinda revize edilen, Birlesmis Milletler Uluslararast Ticaret Hukuku Komisyonu
(UNCITRAL) ‘Tahkim Usulti Kurallarina gre kurulacak bir hakem heyeti;

(¢) uyusmazlhigin taraflart tizerinde uzlagirsa, diger herhangi bir tahkim kuiumiu veya °

tahkim kurallar,

8. Yatinmeinn uyusmazlifs 7. fikrada bahsedilen uyusmazlik ¢éziim yollarmdan birine
sundugu andan itibaren, bu yollardan birinin se¢imi nihaidir ve yatinme: daha sonra aym
uyusmazligi baska bir mahkemede ileri siiremez.

9. Daha fazla kesinlik igin, bir yatirim uyusmaziigt ev sahibi Akit Tarafin adli veya idari
mabkemesine veya herhangi bir uyusmazhik ¢ziimil yontemine sunulmugsa, bu yollardan
birinin se¢imi nihaidir ve yatinmer daha sonra ayni yatirnm uyusmazhigint isbu Madde
kapsaminda uluslararasi tahkime sunamaz.

10. Bu Madde kapsaminda iddia veya iddialarin tahkime sunuldugu tarihte yirfirlitkte
olan 7. fikra uyarnca gegerli olan tahkim kurallar, isbu Anlagma tarafindan
degistirilenler disinda, tahkimi ylirlitecektir.

11. Isbu Maddenin 6. fikrast hiikiimlerine bakilmaksizin, gayrimenkuller tizerindeki
miilkiyet haklar1 ve ayni haklara iliskin uyugmazhklar, tamamen ev sahibi Akit Tarafin
mahkemelerinin yargi yetkisine tabidir ve bu sebeple bu uyusmazliklar Yatirim
Uyusmazliklarmin Céziimii igin Uluslararas: Merkez’e (ICSID) veya diger herhangi bir
uluslararast uyusmazliklarin ¢dziimii mekanizmasina sunulamaz.

12. Isbu Madde kapsaminda higbir yatiiim uyusmazligi, asagidaki durumlar haricinde,
uluslararas: tahkime sunulamaz:

(a) fiilen baglanug yatinm faaliyetlerine iligkin olarak ev sahibi Akit Tarafin ilgili
mevzuatma uygun olarak gerekli izinlerin alinmas;

(b) yatirimeinin, isbu Maddede belirtilen usullere uygun olarak uluslararas: tahkime yazih
olarak onay vermesi; ve

(¢) yatuimeinn, Akit Tarafa o Akit Tarafin kanunlarina gore herhangi bir adli veya idari
mahkeme huzurunda veya bagka herhangi bir uyusmazhik ¢dziimi usuliinde veya isbu
Anlagsmanm ihlalini tegkil ettifi iddia edilen herhangi bir dnlemle ilgili herhangi bir
islemde dava agma hakkindan yazih feragat sunmasu. N

13. isbu Madde kapsaminda higbir uyusmazlik, yatuimeinn 5. fikra kapsaminda iddia
edilen ihlale ve yatirimeinin kayip veya zarara ugradigina iliskin bilgisi oldugu veya
bilgisi olmasi gerektigi tarihten itibaren ii¢ (3) y1l geemis ise, tahkime sunulamaz.

14, Bir uyusmazlik isbu Maddenin hiikiimlerine gore agagidaki durumlarda tahkime
sunulmug kabul edilir:

(2) ICSID Sézlesmesinin 36(1) Maddesi kapsamindaki bir tahkim talebi, Sozleg;memn 3.
paragrafina uygun olarak Genel Sekreter tarafindan kaydedilmigse; veya .- 7 0, .
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(b) uyusmazhk ta1af1nca UNCITRAL Tahkim Kurallart uyarinca bir tahkim bildirimi
alindiysa; veya

{c) 7. paragraf uyarinca segilen tahkim kurallart veya herhangi bir tahkim kurumu
kapsaminda at:fta bulunulmusgsa,

15. Yatirifner ve ev sahibi Akit Taraf herhangi bir tahkirin yasal yeri tizerinde 7. fikraya
gore gecerli olan tahkim kurallari ¢ercevesinde anlasabilir. Uyusmazlik taraflarn bir
anlagmaya varamazlarsa, tahkim mahkemesi, New York Sozlesmesine taraf olan bir
{itkede olmast sartiyla, gecerli tahkim kurallarina gore tahkim yerini belirleyecektir.

16. Bir yatirtmel, bagka bir uluslararast anlagmanin daha avantajlr hak veya
yiklimliilikler i¢erdigi iddiasi ile, “Ulusal Muamele ve En Cok Kayrilan Ulus
Muamelesi baglikli5. Maddenin ihlalini iddia eden veya bagka bir gekilde bu Madde’ye
dayanan bir uyusmazligt ileri siiremez. Daha fazla kesinlik igin, bu, bir Akit Tarafin bagka
bir uluslararas) anlagma uyarinca aldigi énlemler de dahil olmak iizere, bu énlemlerin
"Ulusal Muamele ve En Cok Kayrilan Ulke Muamelesi" baglikli 5. Madde’yi ihlal etmesi
veya yatifimeinin kayip veya zarara ugramasina yol agmasina neden olmas: temelinde,
onlemlere itiraz edilmesini engellemeyecektir,

17. Bu Madde uyarinca herhangi bir uyusmazhigin tahkime sunulmasindan en az doksan
(90) giin Once yatirime:, uyusmazlifr tahkime sunma niyetine iligkin yazili bildirimini ev
sahibi Akit Tarafa iletir. Bu tahkim bildirimi sunlar: belirtecektir:

(a) yatirumeinin ad1 ve adresi ve, eger ilgiliyse, yatirimeinin kurulug yeri;

(b) her bir uyusmazlik i¢in, ihlal edildigi iddia edilen isbu Anlagmanin hiikiimleri ve diger
ilgili hiiktimler;

(c) her bir uyusmazligin yasal ve fiili dayanagt;

(d) talep edilen ¢&ziimii ve tazmini talep edilen zarann yaklagik miktar; ve

(e) diger Akit Tarafin yatirimeist oldugunu ve yatirimin varligini kanitlayan kanitlar.

18. Isbu Maddenin 6. fikrasinda atifta bulunulan bir islem yapildiginda, Akit Taraflardan
highiri agagidaki durumlar diginda uyusmaziign diplomatik kanallardan takip
etmeyecektir:

(a) ilgili adli veya idari organ, ICSID Genel Sekreteri (“Genel Sekreter”), tahkim makani
veya mahkemesi veya duruma gdre uzlagtirma komisyonu, sz konusu uyugmazhkla ilgili

olarak yargi yetkisinin bulunmadigina karar vermistir; veya

(b) Akit Taraf s6z konusu makam tarafindan verilen herhangi bir yargs, hitkiim, emir veya
diger kararlara uymanustir,

19. Yatirimer ve ev sahibi Akit Taraf aksini kararlagtirmadik¢a, 7 (b) bendi uyarinca
kurulan tahkim mahkemesi, uyusmazlik taraflarinin her biri tarafindan atanan bir hakem
ve uyusmazlik taraflarinin mutabakati ile atanan vcbe@lgan olan {iglincii--hakem olmak
tizere li¢ hakemden olugacaktur. B
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20. I§bu Madde uyarinca bir uyusmazligin tahkime sunuldugu tarihten itibaren altmig (60)
giin iginde bir mahkeme kurulmamigsa, bu Madde uyarinca atama makami agagidaki gibi
olacaltir:

(a) ICSID Sozlesmesi veya ICSID Ek Imkan Kurallan kapsammda sunulan bir tahkim
durumunda, ICSID Genel Sekreteri;

(b) UNCITRAL Kurallann kapsaminda sunulan tahkim duruniunda, Daimi Tahkim
Mahkemesi Genel Sekreteri.

Bu paragrafin (a) veya (b) bentlerinde atifta bulunulan atama makaminin bir Akit Tarafin
vatandagt olmasi halinde, atama makaminin siralamasi: Bagkan, Bagkan Yardimcis: veya
Akit Taraflardan birinin vatandasi olmayan Uluslararas: Adalet Divami''mn bir sonraki en
lademli yargic: geklinde olacaktir.

21. Bir uyusmazlik tarafinmn talebi iizerine, atama makami uyugmazhik taraflarina
danigtiktan 'sonra, kendi takdirine bagli olarak, heniiz atanmarng hakem veya hakemleri
atayacaktir. Atama makami, uyusmazhk taraflan aksini kararlagtirmadikga Akit
Taraflardan birinin vatandagini bagkan olarak atamayacakt.

22. Isbu Madde uyarinca atanan tiim hakemler, uluslararast kamu hukuku, uluslararas
ticaret veya uluslararasi yatwim kurallari veya uluslararasi ticaret veya uluslararas:
yatinm anlagmalarindan kaynaklanan uyugmazliklarin ¢dztimit konusunda uzmanliga
veya deneyime sahip olacaktir. Hakemler, kesinlikle nesnellik, giivenilirlik ve saglam
muhakeme temelinde segilecek; bagimsiz olacak, kendi bireysel kapasitelerinde hizmet
edecek ve uyusmazlikia ilgili koenularda herhangi bir kurulus veya hikiimete bagl
olmayacak veya onlardan talimat almayacak veya herhangi bir Akit Tarafin veya herhangi
bir uyusmazlik tarafinin hiikiimetine bagl olmayacak ve Ek B "Davranig Kurallari™na
uyacaktir,

23. Isbu Maddede belirtilen gekilde atanan herhangi bir hakemin istifa etmesi veya
gorevini ifa edemez hale gelmesi durumunda, asil hakemin atanmast icin Gngoriilen
sekilde bir halef hakem atanir ve halef, asil hakemin tiim yetki ve gorevlerine sahip olur.

24. Davalimin, mahkemenin olusturulmiasindan sonra kirk bes (45) glin iginde talepte
bulunmas:1 halinde, mahkeme, uyusmazligin mahkemenin yargilama yetkisinde
olmadifina dair bir itiraza, uyusmazlifin mahkemenin gorev alaninda olmadigina dair bir
itiraz da dahil olmak {izere, siiratle karar verecektir. Mahkeme esasa iligkin tiim iglemleri
askiya alacak, talep tarihinden itibaren en geg yiiz elli (150) glin i¢inde itiraz hakkinda,
gerekeesini belirterek, bir karar veya hiikiim verecektir. Ancak, bir uyugmazlik tarafi bir
durugma talep ederse, mahkeme karar veya hiikiim vermek i¢in ek otuz (30) giin daha
kullanabilir., Durusma istenip istenmedigine bakilmakstzin, bir mahkeme, olagantistii bir
neden gostererek, otuz (30) glinti gegmemek iizere ek bir lisa siire ile kararm veya
hiikmiinil vermeyi erteleyebilir.

25. Isbu madde uyarinca uyugmazhk ileri siiriildiigiinde, tahkim mahkemesi kararlarim
isbu Anlagmanm hiikiimlerine, tilkesinde yatinmmn yapildip1 uyusmazliga dahil olan Akit
Tarafin kanun ve diizenlemeletine (kanunlar ihtilafina iligkin kurallae- da t{a}nl*ulmak
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4| lzere) ve Akit Taraflar arasinda gegerli olan uluslararasi hukukun ilgili ilkelerine gore
verir. ‘

2

1| 26. Tahkim mahkemesi, kararim makul bir siire iginde oy ¢oklugu ile verir. Tahkim
| mahkemesi tarafindan verilen karar, dayanduilan nedenleri belirtir. Tahkim kararlan,
belirli bir dava agisindan, uyusmazlifin tiim taraflar: icin ve nihai ve baglayic olur. Her
Akit Taraf, karar: kendi ulusal kanununa gére uygular.

I 27, Yatinme:r ve ev sahibi Akit Taraf, gizli bilgileri veya ylirtirliikteki kanun ve
diizenlemeleri uyarinca ifsa edilmekten imtiyazli veya bagka bir gekilde ifsa edilmekten
korunan bilgileri veya kanunlarin uygulanmasini engelleyebilecek veya bagka bir gekilde
kamu yararma aykirt olabilecek veya mahremiyete veya megru ticari gikarlara halel
getirecek bilgileri ifga etmek zorunda birakilmayacaktir.

28. Bir tahkim mahkemesi nihai bir karar verdiginde, mahkeme, ayr1 ayr1 veya birlikte, i
yalmzca asagidakilere hitkmedebilir:

(a) parasal zararlar ve uygulanabilir faiz; ve

(b) eski durumuna getirme yerine davali tarafin parasal zararlart ve herhangi bir
uygulanabilir faizi 6demesine imkan veren malvarliginin iadesi.

29. Tahkim mahkemesi isbu Anlasma ve uygulanabilir tahkim kurallarina uygun olarak

, t
1| yargilama masraflar ve avukat ticretlerinin 6denmesine hitkmedebilir. , !
. i i
; i .
1| Daha fazla kesinlik i¢in, bir mahkeme cezai tazminata hiilkmedemez, 2 !

30. Bir uyusmazlik tarafi, agagidaki durumlara kadar nihai bir karann tenfizini talep |};
etmeyecektir: §

(a) ICSID Sézlegmesi uyarinca nihai kararin verilmis olmasi halinde:

g

i (i) kararn verildigi tarihten itibaren yiiz yirmi (120) giin gegmis ve hicbir uyugmazlik |}
; 1| tarafi, ICSID Sozlegmesinin 51. Maddesi uyarmca kararin goézden gegirilmesini veya

g [CSID Sézlesmesinin 52. Maddesi uyarinca kararin iptalini talep etmemistir; veya £

.

3

(ii) gbzden gegirme veya iptal islemleri tamamlanmigtrr; ve

T il

7| (b) UNCITRAL Tahkim Kurallar1 veya 7. fikraya gore secilen kurallar uyarinca nihai ,
|| kararm verilmesi halinde: '3*

(i) kararin verildigi tarihten itibaren doksan (90) giin gegmis ve higbir uyusmazhk tarafi
kararin gézden gecirilmesini veya iptalini istememistir; veya ’

| (ii) bir mahkeme kararin gézden gegirilmesine, iptal edilmesine veya bozulmasina y6nelik
1| bir bagvuruyu reddetmis veya buna izin vermistir ve baska bir temyiz yolu yoktur,




R B PR RN W I 5 T L T T e R g ey T e R S AT POENES, 74 55

MADDE 15
Alkit Taraflar Arasmdaki Uyusinazhklarin Coziimii

1. Akit Taraflar igbu Anlasmamn yorumu veya uygulanmasiyla ilgili aralarinda gikan
herhangi bir uyusmazlia iyi niyet ve ig birligi ruhu iginde hizli ve hakkaniyete uygun bir
¢Oziim ararlar. Bu bakimdan, Akit Taraflar bu gibi ¢oziimlere varmak i¢in dogrudan ve
anlaml1 miizakerelerde bulunmay: kabul ederler.

2. Egger Akit Taraflar alt1 (6) ay igerisinde bir anlagmaya varamazlarsa uyusmazlik, Akit
Taraflardan herhangi birinin istegi tizerine, ii¢ liyeli bir tahkim mahkemesine sunulabilir.

3. Tahkim yargilamalar, bu tiir yargilamalar1 baslatan Akit Tarafin diplomatik kanallar
yoluyla diger Akit Tarafa yapacag tahkim bildirimi fizerine baglar. Bu gibi tahkim
bildirimi:

(a) her iddia igin, igbu Anlagmanin ihlal edildigi iddia edilen hitkmiinii ve diger ilgili
hitkiimleri belirtir;

(b) her bir iddianin hukuksal ve olgusal dayanagin: belirtir;
(c) talep edilen ¢oziimii belirtir; ve
(d) bu tiir yargilamalar baglatan Akit Tarafca atanan hakemin adim igerir.

4. Talebin alinmasindan itibaren iki (2) ay icerisinde, diger Akit Taraf bir hakem tayin
eder. Tayin edilen bu iki hakem tigiinci bir {ilke vatandagi olan iigiineli hakemi Bagkan
olarak seger. Akit Taraflar, iigiincii hakemin segilmesinden itibaren otuz (30) giin i¢inde,
Mahkeme Bagkani olarak gorev yapacak hakemin se¢imini onaylar. Akit Taraflardan
herhangi birinin belirtilen siire i¢inde hakemi atayamamasi halinde, diger Akit Taraf
Uluslararas: Adalet Divan1 Bagkani’ndan atamay: yapimasini talep edebilir.

5. Eger her iki hakem atanmalarindan itibaren iki (2) ay igerisinde Bagkan segiminde
anlasmaya varamazlar ise, Bagkan, Akit Taraflardan birinin talebi fizerine Uluslararas:
Adalet Divam Bagkan tarafindan atanur.

6. Eger, bu Madde’nin 2. ve 4. fikralarinda belirtilen durumlarda, Uluslararast Adalet
Divam Bagkam s6z konusu gérevi yerine getirmekten alikonursa ya da Bagkan Akit
Taraflardan birinin vatandast veya daimi mukimi ise, atama Bagkan Vekili tarafindan
yapilacaktir ve eger Bagkan Vekili de bu gdrevi yerine getirmekten alikonursa ya da
Baskan Vekili Akit Taraflardan birinin vatandagi veya daimi mukimi ise, atama Akit
Taraflardan birinin vatandasi elmayan en kidemli Divan Gyesi tarafindan yapilir.

7. Bu Madde’de 6ngériildiigii sekilde atanan hakemlerden biri istifa eder veya gorevini
yapamaz hale gelirse, halef bir hakem, asil hakemin atanmasi igin taril edildigi gekilde
atanir ve halef, asil hakemin tiim yetki ve sorumlulukiarina sahip olur.
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Tarafa iletilir.

8. Akit Taraflat, hakemleri atarken, Tahkim Mahkemesi hakemlerinin;

(a) yathrim konusunda uzmanhga ve hukukta veya uluslararas: ticarette deneyime sahip
olmasini;

(b) Akit Taraflardan herhangi birinin hiikiimetinden talimat almamasini dikkate alir.

9. Tahkim Mahkemesi, Baskanumun segildigi tarihten itibaren ti¢ (3) ay iginde, isbu |}
Anlagmann diger hitk{imleriyle tutarli olacak sekilde usul kurallar: lizerinde anlagmaya ||
varir. Boyle bir anlagmanin olmamasi halinde, Tahkim Mahkemesi, genel kabul g6rmiig
uluslararas: tahkim usulid kurallarmi dikkate alarak, usul kurallarini tayin etmesini |
Uluslararas: Adalet Divani Bagkanindan talep eder.

10. Tahkim Mahkemesi, Mahkeme Bagkani tarafindan belirlenen yer ve zamanda
toplanir. Sonrasinda, hakem heyeti nerede ve ne zaman toplanilacagina karar verir.
Tahkim davasi, New York Sozlesmesi’ne taraf olan bir tilkede gériiliir,

T

11. Tahkim Mahkemesi yetkisi ile ilgili tim meselelerde kararim verir ve Akit Taraflar
arasindaki herhangi bir anlagmaya tabi olarak kendi usuliinii belirler.

12. Karar vetilmeden once yargilamamin herhangi bir asamasinda, Tahkim Mahkemesi
Akit Taraflara uyugmazligin dostane bir gekilde ¢6ziilmesini 6nerebilir.

13. Tahkim Mahkemesi Akit Taraflara adil yargilama saglar. Tahkim Mahkemesi bir Akit
Tarafin ytikiimluliigtinii yerine getirmedigine iligkin karar verebilir. Herhangi bir karar
yazilt olarak verilir ve yasal dayanagint belirtir. Kararin immzali bir nitshasi her bir Akit

14. Tahkim Mahkemesi, nihai ve baglayici olacak kararmi oy ¢oklugu ile alir. Tahkim |
Mahkemesi kararini, igbu Anlagma ve Akit Taraflar arasinda uygulanabilir uluslararasi 4
hukuk ile uluslararas: hukukun genel kabul gérmiis ilkelerine uygun olarak alir.

15. Baskanin, diger hakemlerin masraflar1 ve yargilama ile ilgili difer masraflar Akit
Taraflarca esit olarak Sdenir. Bununla birlikte, Tahkim Mahkemesi giderlerin daha Ei
yiiksek bir oranimin Akit Taraflardan biri tarafindan 6denmesine re'sen karar verebilir.

16. Eger bir uyusmazlik, isbu Anlagmanin 14. Maddesi “Bir Akit Taraf ile Diger Akit
Tarafin Yatuimetlart Arasindaki Uyugmazliklarm Coziimit” uyarinca bir uluslararasy -
tahkim mahkemesine sunulmugsa ve hala mahkeme @niindeyse, ayn: konuda bir
uyusmazlik isbu Madde hiikitmleri uyarinca bagka bir uluslararasi tahkim mahkeniesine
sunulamaz, Bu durum, her iki Akit Taraf arasinda dogrudan ve anlamlhi gériigmeler
yoluyla baglant1 kurulmasini engellemez.
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~ MADDE 16
Belgelerin Iletilmesi

Isbu Anlagmamn 14. Maddesi “Bir Akit Taraf ile Digier Akit Tarafin Yatirimecilan
Arasmndaki Uyusmazliklarin Coziimii” ve 15. Maddesi “Akit Taraflar Arasindaki
Uyugmazliklarm Céziimii” kapsamindaki uyugmazliklara iliskin Tirkiye Cumburiyeti'ne |}
gonderilecek bildirimler ve diger belgeler;

Cumhurbagkanlign Hukuk ve Mevzuat Genel Miidiirliigit
Cumhurbagkanhfi Kiilliyesi :
06560 Bestepe - Ankara 4
Tuirkiye ‘

adresine iletilir,

isbu Anlagmamn 14, Maddesi “Bir Akit Taraf ile Diger Akit Tarafin Yatiymeilar
Arasindaki Uyusmazliklarin Coziimii” ve 15. Maddesi “Akit Taraflar Arasindaki
Uyusmazliklanin Coziimii® kapsamindaki uyusmazliklara iligkin Uruguay’a génderilecek
bildirimler ve diger belgeler;

Ministerio de Relaciones Exteriores
Direccion General para Asuntos Econémicos Internacionales ;
Colonia 1206

Montevideo,

Uruguay

(Dssigleri Bakanlig:

Uluslararas: Ekonomik Isler Genel Midiirliigt
Colonia 1206

Montevideo,

Uruguay)

adresine iletilir.

MADDE 17
ER’ler

Ek A ve Ek B isbu Anlasmanin ayrilmaz bir pargasii olugturur.
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MADDE 18

Yiiriirliige Girme, Yiiriirlitk Siiresi, Degisiklik ve Yiiriirliikten Kaldirma

1 Isbu Anlasma, Akit Taraflarm, yirirliige girmeye iligkin gerekli dahili yasal iglemlerin

tamamlandigina dair yazili ve diplomatik kanallarla yapilan bildivimlerinden
sonuncusunun yapildif tarihten otuz (30) giin sonra yiirtirliige girer.

2. Isbu Anlasma on (10) yillik bir dénem boyunca yliriirliikte kalir ve isbu Maddenin 4.
fikrasina gore sona erdirilmedigi stirece ytriirltikte kalmaya devam eder.

3. Isbu Anlasma Akit Taraflarm karsiikll yazih rizasiyla herhangi bir zamanda
degistirilebilir. Bu degisiklikler igbu Maddenin 1. fikrasmda belirtilen aym yasal usul
cercevesinde ylirtirliige girer.

4. Akit Taraflardan her biri, bir y1l éncesinden diger Akit Tarafa yazili bir bildirimde
bulunarak ilk on yillik dénemin sonunda veya bu tarihten sonra herhangi bir zamanda
Anlagmayi feshedebilir:

5. isbu Anlagmanin sona erdigi tarihten nce yapilan ve igbu Anlagsmanin diger bir sekilde
uygulanacaf: yatimlarla ilgili olarak, isbu Anlagmanm diger tim Maddelerinin
hiikttimleri sona erme tarihinden itibaren bir on (10) yil daha gegerli olmaya devam eder.

Yukaridaki hususlar muvacehesinde, Isbu Anlagma Hiikiimetlerince yetkili kilinan ve
asagida imzas1 bulunan temsilciler tarafindan imzalanmustir.

Montevideo’da, 23 Nisan 2022 tarihinde, ikiger niisha olarak Tiirkge, Ispanyolca ve
Ingilizce dillerinde, tiim metinler esit derecede gecerli olmak iizere imzalanmigtir.

Isbu Anlasmanin yorumunda farklilik olmas: halinde, Ingilizce metin esas alinur.

URUGUAY DOGU CUMHURIYETI
HUKUMETI ADINA

TURKIYE CUMHURIYETI
HUKUMETI ADINA

Mevliit CAVUSOGLU Francisco BUSTILLO
Disigleri Bakam 1sisleri Bakam
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Kaimulagtirma

1. Bir Akit Tarafin bir eylemi veya eylemler biitiinti, bir yatwimdaki maddi veya maddi
olmayan bir miilkiyet hakkina veya ¢ikarma miidahalede bulunmadifs siirece
kamulagtirina olusturamaz.

2. Madde 8 “Kamulagtirma” iki duruma igaret etmektedir. Birinci durum; usullere uygun
olarak bir yatirimin miilkiyetinin el degistirmesi veya miiilkiyete el konulmas: yoluyla
gerceklesen dogrudan kamulagtirma durumudur.

3. Madde 8 “Kamulastirma” kapsaminda isaret edilmekie olan ikinei durum ise, bir Akit
Tarafin eyleminin veya eylemler biitiiniiniin, miilkiyet el degistirmeksizin veya miilkiyete

el konulmaksizin dogrudan kamulastirmaya egdeger etkiler ortaya ¢ikardigr dolayl

kamulagtirma durumudur.

(a) Bir Akit Tarafin belirli bir fiili durumda gergeklestirdigi eyleminin veya eylemler

biitiintiniin dolayli kamulagtirma olusturup olusturmadifimin belirlenmesi, her olay i¢in
vakia temelinde asagidaki etkenlerin de dikkate alindift bir inceleme yapilmasim
gerektirir:

(1) devletin eyleminin ekonomik etkisi; ancak, bir Akit Tarafin eylemi veya eylemler
biitiniintin bir yatmnun ekonomik degeri tizerinde olumsuz etki olusturduunun tespiti,
tek basina, dolayl: kamulagtirma gergekiestigi sonucunu olusturmaz;

(i1) devlet eyleminin yatimmlardan kaynaklanan belitgin ve makul beklentilere
miidahalesinin kapsam,; ve
(ii1) devlet eyleminin niteligi.

(b) bir Akit Tarafin, kamu saghgi, giivenlik ve ¢evre gibi megru kamu refah: amaglarmi
korumak tizere tasarlanan ve uygulanan, ayrimet olmayan diizenleyici eylemleri dolayh
kamulastirma olusturmaz,
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Davrams Kurallar

1, Isbu Anlasma kapsammda hakem olarak segildigine dair onayin éncesinde aday,
yargilamada makul gartlarda uygunsuzluk ya da dnyargi goriinimii yaratabilecek ya da

bagimsizhigini ya da tarafsizhim etkileme ihtimali olan herhangi bir ¢ikar, iliski veya

hususu agiklar, Bu amagla, aday bunun gibi her bir gikar, iliski veya husustan haberdar
olmak 1¢in elinden gelen tiim gabay: gdsterir,

2. Seqildigi andan itibaren hakem, 1. fikrada belirtilen herhangi bir gikar, iliski veya
husustan haberdar olmak i¢in elinden gelen tiim c¢abay: gosterir ve bunlar, goriiglerini
almak f{izere yazili olarak uyugmazlifin taraflarma bildirerek ortaya koyar. Agqiklama
ylilklimliiltigti, hakemin yargilamanin herhangi bir agamast boyunca ortaya g¢ikabilecek
bunun gibi her bir gikar, iligki veya hususu ifsa etmesini gerektiren stirekli bir gérevdir.

3. Hakem, bagimsiz ve tarafsiz olur. Hakem, adil bir tutum sergiler ve uygunsuzluk ya da
Onyargl goriintimil yaratmaktan kaginir,
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ACUERDO

ENTRE
EL GOBIERNO DE LA REPUBLICA DE TURKIYE
Y
EL GOBIERNO DE LA REPUBLICA ORIENTAL DEL URUGUAY
SOBRE
LA PROMOCION Y PROTECCION RECIPROCAS DE
INVERSIONES
El Gobierno de la Republica de Tiirkiye v el Gobierno de la Reptiblica Oriental del
Uruguay, en adelante, las "Partes Contratantes";
Deseando promover una mayor cooperacién econémica entre ambas, especialmente con
respecto a las inversiones realizadas por inversores de una Parte Contratante en el
territorio de la otra Parte Contrataiite;
Reconociendo que el acuerdo sobre el tratamiento que se otorgard a dicha inversién
estimulara el flujo de capital y de tecnologia y el desarrollo econémico de las Partes
Contratantes;
Convencidos de que estos objetivos pueden lograrse sin violentar las medidas de salud,
seguridad y medio ambiente de aplicacion general, asi como los derechos laborales
reconocidos internacionalmente;
Reconociendo su derecho inherente a regular y resolviendo preservar la flexibilidad de las
Partes Contratantes para establecer prioridades legislativas y reglamentarias, salvaguardar

el bienestar piblico y proteger objetivos legitimos de bienestar publico, tales como la
salud publica, la seguridad, el.medio ambiente, la conservacién de los recursos naturales

'no renovables (vivos o no), la integridad y estabilidad del sistema fihanciero y la moral

publica;

Habiendo resuelto celebrar un acuerdo sobre la promocién y proteccion reciprocas de las
inversiones;

Han acordado lo siguiente:
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ARTICULO 1
Definiciones

A efectos del presente Acuerdo:

1. El término “empresa” significa cualquier persona juridica o cualquier otra entidad
debidamente constituida u organizada conforme a las leyes y reglamentos aplicables,
tenga o no fines de lucro, y sea de propiedad o control privado o gubernamental, incluida
cualquier sociedad, fideicomiso, asociacidn, unipersonal, joint venture, sociedad civil,
organizacién o compaiiia.

2. El término “inversién™ significa todo tipo de activo, relacionado con actividades
comerciales, adquirido a efectos de establecer relaciones econdmicas duraderas,
perteneciente o controlado por un inversor de una Parte Contratante, y efectuado en el
territorio de la otra Parte Contratante de conformidad con sus leyes y reglamentos, y que
tenga las caracteristicas de una inversion, incluidos aspectos tales como compromiso de
capital u otros recursos, expectativa de -ganancia o utilidad, asuncién de riesgo,
contribucién al desarrollo econdmico y una duracién determinada, y que incluya en
particular, pero no exclusivamente:

(a) bienes muebles e inmuebles, asi como otros derechos cualesquiera tales como
hipotecas, arrendamientos, gravdmenes, prendas;

{b) ganancias reinvertidos;

(c) reclamos monetarios o cualquier otro derecho que tenga valor financiero relacionado
con una inversion;

(d) acciones, capital social o cualquier otra forma de participacidén en una empresa;

(e) derechos de propiedad intelectual, como patentes, disefios industriales, precesos
técnicos, asi como marcas registradas, buen nombre y el know-how;

() las concesiones comerciales otorgadas por ley o por contrato, incluidas las concesiones
relacionadas con los recursos naturales.

Que un determinado tipo de licencia, autorizacién, permiso o instrumento similar
(incluida una concesién, en la medida en que tenga la naturaleza de tal instrumento) tenga
las caracteristicas de una inversion depende de factores tales como la naturaleza y el
alcance de los derechos que el titular tiene bajo la legislacion de la Parte Contratante.
Entre las licencias, autorizaciones, permisos e instrumentos similares que no tienen las
caracteristicas de. una inversién estan aquellos que no crean ningin derecho protegido por
la legislacién interna. Para mayor certeza, lo anterior es sin perjuicio de que algin activo

asociado a la licencia, autorizacién, permiso o instrumento similar tenga las

caracteristicas de una inversion.
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directores o de lo contrario de dirigir legalmente sus acciones;

3. El término “inversion” no significa;

(a) derechos al dinero provenientes exclusivamente de:

(1) un contrato comercial para la venta de un bien o un servicio por una empresa en el
territorio de una Parte Confratante a una empresa en el territorio de otra Parte Contratante,

(ii) la extensidn del crédite en relacién a una transaccion comercial, como un intercambio
financiero; ni

(b) ningtin otro derecho al dinero, que no involucre los tipos de activos establecidos en los
subparrafos (a) a (f) del Pérrafo 2;

(c) deuda soberana, independientemente del vencimiento original, de una Paite
Contratante o deuda de empresa estatal.

El término “inversion” no incluye mandatos ni sentencias presentadas en un proceso
judicial o administrativo.

4. El término “inversor de una Parte Contratante” significa:

(2} una persona fisica que tenga la nacionalidad de esa Parte Contratante de acuerdo con
sus leyes y reglamentos o;

(b) una empresa que tenga actividades comerciales sustanciales en el territorio de la Parte
Contratante donde estéd incorporada o constituida;

que haya realizado una inversién en el territorio de la otra Parte Contratante.

5, El término “medida™ incluye cualquier ley, reglamento o procedimiento.

6. El término “utilidad” refiere a ingresos provenientes de una inversién e incluye, en
particular pero no exclusivamente: utilidades, dividendos, ganancias de capital, intereses,
regalias y cualquier otro derecho.

7. A los efectos del presente Acuerdo, una empresa es:

(i) “propiedad” de un inversor, si mas del cincuenta por ciento de la participacién
accionaria en la misma es propiedad del inversor; y

(1) “controlada” por un inversor si este tiene el poder de nombrar a la mayoria de sus
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8. El “territorio” significa;

(a) con respecto a la Republica de Tiirkiye; el territorio terrestre, las aguas interiores, el
mar territorial y el espacio aéreo sobre ellos, asi como las zonas maritimas sobre las que
Tiirkiye tiene derechos soberanos o jurisdiccion con fines de exploracién, explotacion y
conservacion de los recursos natirales, vivos o no, de conformidad con al derecho
internacional.

(b) respecto a la Repiblica Oriental del Uruguay; el territorio de la Repiiblica Oriental del
Uruguay incluido el espacio terrestre, aguas internas, mar territorial incluidos el fondo
marino y el subsuelo, y el espacio aéreo bajo su soberania y la zona econdmica exclusiva
y la plataforma continental sobre las cuales ejerce derechos soberanos y jurisdiccién de
acuerdo con el derecho internacional y su legislacidn y reglamentos internos.

ARTICULO 2
Alcance del Acuerdo

1. Este Acuerdo se aplicard a las medidas adoptadas o mantenidas por una Parte
Contratante en relacién con las inversiones realizadas en el temritorio de esa Parte
Contratante, de conformidad con sus leyes y reglamentos nacionales, por inversores de la
otra Parte Contratante, ya sea antes o después de la entrada en vigor de este Acuerdo.

2. Este Acuerdo no se aplicara a ninguna disputa que haya surgido antes de su entrada en
vigor ni a ninguna medida que se haya tomado antes de la enfrada en vigor de este

Acuerdo, incluso si sus efectos persisten después.

3. Una persona fisica que sea ciudadana de ambas Partes Contratantes se considerara
exclusivamente nacional de la Parte Contratante de su nacionalidad dominante y efectiva.

4. Lo dispuesto en el presente Acuerdo no se aplicard a:

(a) subsidios o garantias;

{b) medidas tributarias;

(c) compas plblicas;

(d) todas las ventajas reales o futuras concedidas por cualquiera de las Partes Contratantes
en virtud de su pertenencia o asociacion con una union aduanera, econémica o monetaria,
un mercado comin o una zona de libre comercio.

5. Las disposiciones del presente Acuerdo no se interpretardn como una obligacién para
una Parte Contratante de extender a los inversores de la otra Parte Contratante el

beneficio de cualquier tratamiento, preferencia o privilegio que podria exteridérle Ia
pumcu Parte Contratante en virtud de un acuerdo o arreglo mtemacmnal 1elat1vo en su
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ARTICULO 3
Promocién y Protéccion de Inversiones

Con sujecion a sus leyes y reglameritos, ¢ada Parte Contratante promovera en su
territorio,; en. la ‘medida de lo posible, las inversignes de los inversores de la otra Parte
Contratarnte,

~ ARTiCULO4
Nivel Minimo de Trato

1. Las inversiones de los inversores de cada Parte Contratante recibirdn un. trato. de
confoithidad con el nivel minimo de trato del derecho internacional ¢ofisueftidinario,
incluido el trato justo y equitativo y proteccion y seguridad plena en él tétritorio de 14 otra
Parte Confratante.

2. Pdara mayor cetteza, el parrafo 1 prescribe el nivel minimo de trato del derecho
internacional consuetudinario como el estandar de tratamiento que debe otoigarse a las
inversiones. Los conceptos de "trato justo y equitativo™ y " proteccién y seguridad plenas”
no requieren de trato adicienal o mas alli del requerido por dicha norma y no crean
derechos sustantivos adicionales, La obligacién én el parrafo 1 de otorgar:

(a) "uri trato justo y equitativo" incluye la obligacién de no dénegar justicia en procesos
penales, civiles o administrativos de conformidad con €l principio de debide preceso de la

ley materializado en los principales sistemas juridicos del mundo; y

(b) " proteccion y seguridad plenas" exige qué cada Parie Contratante proporcionar el

. nivel de proteccion policial necesario segin el derecho internacional tonsuetudinario.

3, La determinacion de que se ha violado ofra disposicién del presente Acuerdo-o de otio
actierdo internacional no estgblece.que se haya violado e] presente Artiéulo,

4, Para mayor certeza, ¢l mero hécho de que una Parte Contratante tome o deje de tomar
una accion que pueda ser incongruente con las expectativas de un inversionista no
constituye un incumplimiento de este Articulo, aun si -consiguientemente se produce una
pérdida o dafio a la inversion.

ARTICULO 5 | |
Trato nacional y Trato de nacién inas favorecida

1. Cada Parte Confratarite otorgard en su territorio a las inversioneés de los inversorés de la
otfa Parte Contratante, una vez establecida, un trato no merios favorable que &l atorgado
en circunstancias similares' a las inversiones de sus propios inversores o a las inversiones
de los. inversores de cualquiier tercer Estado, lo que resulte més favorable; en cuanto a.la
administracion, mantenimiente, uso, operacion; disfrute, prorroga, venta, liquidacién o
endjenacion de la inversién.

'Para inayor certeza, ¢l hecho d_e que se otorgue tratamiento e&ﬂsﬁ_igg.ﬂu;%ancias similgf,rps{" egi “.‘_élmi;é_:_‘raf‘o,
1, dependerd de la totalidad de circunstancias, inc]uso._'./si?’el -lﬁ?gmnj‘g o, pertingnte E‘tﬁgﬁ'ﬁ_gueﬁ' ellrré:;:{os
inversionistas o inversiones basdndose ¢n objétivos legip)ﬁo’slde'biéneﬁt;gikp%icoﬁ'{ Yo Y
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2. Para mayor certeza, el trato de Nacion Més Favorecida al que se hace referencia en el
parrafo 1 de este Articulo no incluye procedimientos ni mecanismios de solucion de
controversias entre inversionista y estado, tales comio los incluidos en el Articulo 14
“Solucién de controversias entre una Parte Contratante e inversores de la otra Parte
Contratante.

3. Las disposiciones de este Acuerdo no obligardn a ninguna de las Partes Contratantes a
otorgdr a las inversiones de los inversores de la otra Parte Contratante el mismo trato que
otorga a las inversiones de sus propios inversores con respecto a la adquisicién de
terrenos, bienes inmuebles y derechos reales sobre los mismos.

ARTICULO 6
Entrada v estancia de personal

Las Partes Contratantes procuraran, dentro del marco de su legislacion nacional, dar la
debida consideracién a las solicitudes de ingreso y permanencia de nacionales de
cualquiera de las Pattes Contratantes que deseen ingtesar al territorio de la otra Parte
Contratante en relacién con la realizacion y ejecucidn de una inversién.

ARTICULO 7
Excepciones generales v de seguridad

1. Nada del presente Acuerdo se interpretard en el sentido de impedir que una Parte
Contratante adopte, mantenga o haga cumplir cualquier medida ne discriminatoria:

(a) necesaria para proteger la vida o la salud huinana, animal o vegetal, o. el medio
ambiente;

(b) relacionada ¢on la conservacién de recursos naturales agotables vivos o no;

(c) necesaria para proteger la moral o mantener el orden ptiblico;

(d) necesaria para garantizar el cumplimiento de leyes o reglamentos que no sean
incompatibles con las disposiciones de este Acuerdo; o

(e) impuesta para la proteccion de tesoros nacionales de valor artistico, histérico o
arqueoldgico.

2. Nada en este Acuerdo se interpretara en el sentido de:
(a) exigir a cualquier Parte Contratante que proporcione o permita el acceso a cualquier
informacién cuya divulgacién defermine que es contraria a sus intereses esenciales de

seguridad;

(b) impedir que cualquier Parte Contratante tome cualguier accién que consldele
necesaria para la proteccion de sus intereses esenciales de,s,egurldad
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(c) impedir que cualquier Parte Contratante apllque las medldas que consxdem necesarias
para el cumplimiento de sus obligaciones con respecto zl mantenimiento o
restablecimiento de la paz o la seguridad internacionales.

3. Ninguna de las disposiciones del presente Acuerdo impide que una Parte Contratante
adopte o mantenga una medida por razones prudenciales, incluidos:

(a) la proteccién de inversionistas, depositantes, participantes del mercado financiero,
tenedores de pdlizas o personas con las que una institucién financiera, proveedor de
servicios financieros fransfronterizos o proveedor de servicios financieros tenga una
obligacion fiduciaria;

(b) el mantenimiento de la seguridad, solidez, integridad o responsabilidad financiera de
una institucidn financiera, proveedor de servicios financieros transfronterizos o proveedor
de servicios financieros;

(c) asegurar la integridad y estabilidad del sistema financiero de una Parte Contratante;

Si una medida prudencial descrita en el Parrafo 1 no se ajusta a las disposiciones de este
Acuerdo a las que se aplica la excepcion, no se utilizard como medio para evitar los
compromisos u obligaciones de una Parte Contratante en virtud de dichas disposiciones.

4, El presente Acuerdo no se aplicar4 a las medidas adoptadas o mantenidas por una Parte
Contratante en relacién con las actividades realizadas por el banco central o autoridad
monetaria o por cualquier otra entidad publica en cumplimiento de politicas monetarias o
cambiarias.

ARTICULO 8
Expropiacién’

. Las inversiones no podran ser expropiadas, nacionalizadas ni sujetas, directa o
indirectamente, a medidas de efectos similares (en lo sucesivo denominadas
expropiacion) salvo por causa de utilidad puablica, de manera no discriminatoria, previo
pago de una indemnizacion pronta, adecuada y efectiva, y de conformidad cen ¢l debido
proceso de ley.

2. La compensacion a la que se hace referencia en el parrafo 1 serd equivalente al valor
de mercado de la inversidn expropiada antes de que se efectie o se vuelva de
conocimiento piiblico. Dicha compensacion se pagara sin demora indebida y serd
libremente transferible de acuerdo a lo previsto en el Articulo 10 “Transferencias™.

3. La compensacion a la que se hace referencia en el parrafo 1 serd pagadera en una
moneda libremente convertible y, en caso de demora en el pago de la compensacion,

incluira intereses a una tasa comercialmente razonable desde la fecha de la expropiacion

hasta la fecha del pago.

4, El presente Articulo no se aplicard a la emision de licencias obligatorias otorgadas con
relacién a derechos de propiedad intelectual de conformidad con el Acuerdo sobre los(

Aspectos de los Delechos de Plopledad Intelectual xelacmnados con el Comelcle*.» o }'
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ARTICULO 9
Compensaciéon por pérdidas

1. Los inversores de cualquier Parte Contratante cuyas inversiones sufran pérdidas en el
territorio de la otra Parte Contratante debido a guerras, insurrecciones, disturbios civiles u
otros acontecimientos similares, recibirdn de esa otra Parte Contratante un tratamiento no
menos favorable que el otorgado a sus propios inversionistas o a inversionistas de
cualquier tercer Estado, cualquiera sea el tratamiento mas favorable, en relacién a las
medidas que adopte como consecuencia de tales pérdidas.

2. Sin perjuicio de lo dispuesto en el parrafo I, los inversores de una Parte Contratante
que, en cualquiera de las circunstancias a las que se hace referencia en dicho pérrafo,
sufra dailos o pérdidas en el territorio de la otra Parte Contratante a raiz de;

(a) Requisa de sus inversiones o parte de las mismas por las fuerzas o autoridades de éste;
0

(b) Destruccién de sus inversiones o parte de las mismas por las fuerzas o autoridades de
éste, que no fuere requerida por la necesidad de la situacion.

Esta dltima Parte Contratante proporcionard al inversor restitucion, indemnizacién o
ambas, seglin corresponda, por dicha pérdida. Cualquier indemnizacién deberd ser pronta,
adecuada y efectiva de conformidad con el parrafo | del Articulo 8 “Expropiacién”.

ARTICULO 10
Transferencias

1. Cada Parte Contratante permitira de buena fe que todas las transferencias relacionadas
con una inversion en su territorio se realicen libremente y sin demora indebida hacia y
desde su territorio. Dichas transferencias incluyen:

(a) capital inicial e importes adicionales para mantener o aumentar una inversion;
(b) utilidades;

(c) ganancias provenientes de la venta o liquidacién de toda o cualquier parte de una
inversion;

(d) compensaciéon de conformidad con el Articulo 8 “Expropiacion™ y el Articulo 9

%,

“Compensacién por pérdidas™;
(e) reembolsos y pagos de intereses derivados de préstamos vinculados a las inversiones;

(f) sueldos, salarios y otras remuneraciones percibidas por los nacionales de una Parte
Contratante que hayan sido empleados de conformidad con las m;as\,l?a rales
nacionales-en el territorio de la otra Parte Contrataiig,.,..ﬁ::_.__
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(g) pagos derivados de una disputa relativa a una inversién.

2. Las transferencias se efectuaran en la moneda convertible en que se haya realizado la
inversién o en moneda de libre uso al tipo de cambio vigente a la fecha de la
transferencia.

3. Sin perjuicie de lo dispuesto en los parrafos 1 v 2, una Parte Contratante podra, de
buena fe y de forma equitativa y no discriminatoria, demorar o evitar las transferencias en
aplicacidn de sus leyes y reglamentos con relacién a:

(&) quiebra, insolvencia o proteccién de los derechos del acreedor;

(b) emisidn, transaccidn o negociacién con valores, futuros, opciones o derivados;

(c) delifos penales o criminales;

(d) divulgacién financiera o registro de transferencias cuando sea necesario asistir a
autoridades de regulacion financiera o de cumplimiento de la ley; o

|| () velar por el cumplimiento de los mandatos o sentencias en procedimientos judiciales
1| o administrativos.

4. Una Parte Contratante podra adoptar o mantener medidas inconsistentes con los
parrafos 1y 2;

1| (a) en caso de graves dificultades de balanza de pagos y financieras externas o de una
|| amenaza al respecto; 0

(b) en casos en los que, en circunstancias excepcionales, los movimientos de capital
provoquen o amenacen provocar graves dificultades para la gestion macroecondmica, en
particular, en las politicas monetarias o cambiarias.
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5. Cualquier medida adoptada o mantenida en virtud del parrafo 4 debera:

(a) aplicarse de tal manera que la otra Parte Contratanfe reciba un trato no menos
favorable que cualquier no Parte;

(b) ser compatible con el Convenio Constitutivo del Fondo Monetario Internacional;

(c) no exceder lo necesario para hacer frente a las circunstancias establecidas en el
parrafo; y

(d) ser temporales y eliminatse progresivamente a medida que mejore la situacion
indicada en el parrafo 4.
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ARTIC 11
Subrogacion

1. Si una Parte Contratante o una agencia de una Parte Contratante realiza un pago a un
“ inversor de esa Parte Contratante en virtud de una garantia, un contrato de seguro u otra
forma de indemnizacién que haya otorgado con respecto a una inversion, la otra Parte
Contratante reconocera la subrogacion o transferencia de cualquier derecho o titulo con
{| respecto a dicha inversion. El derecho o reclamo subrogado o transferido no podra ser
| mayor que el derecho o crédito original del inversionista:

2. Cuando una Parte Corntratante o una agencia de una Parte Contratante haya efectuado
un pago a un inversor de esa Parte Contratante y se haya hecho cargo de los derechos y
reclamios de un inversor, ese inversor no deberd, a menos que esté autorizado para actuar
en nombre de la Parte Contratante o la agencia de la Parte Contratante que realiza el pago,
{| ejercer esos derechos y reclamaciones contra la otra Parte Contratante.

1| 3. Para mayor certeza, las controversias entre una Parte Contratante y una agencia de la
otra Parte Contratante se resolveran de conformidad con lo dispuesto en el Articulo 14 del
presente Acuerdo.

3 ARTICULO 12
Denegacion de beneficios

Una Parte Contratante podrd denegar los beneficios de este Acuerdo a un inversor de la
otra Parte Contratante que sea una empresa de esa otra Parte Contratante y a las
inversiones de dicho inversor si la empresa:

(a) no tiene actividades comerciales sustantivas en el territorio de la Parte Contratante
ot | bajo cuya legislacion esta constituida u organizada y

(b) inversores de una Parte no Contratante o inversor de la Parte Contratante que deniega
son propietarios o cantrolan la empresa.

ARTICULO 13:
Respor}sabilidad Social Empresarial

Los inversores que operen dentro del territorio de cada Parte Contratante procuraran
incorporar voluntariamente en sus pricticas y politicas internas estdndares de
responsabilidad social empresariales reconocidos internacionalmente, tales como
declaraciones de principios que hayan sido respaldadas o promovidas por las Partes
Contratantes. Estos principios abordan, entre otras, cuestiones en imateria laboral,
ambiental, de derechos humanos, relaciones comunitarias y lucha contra la corrupcién.
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ARTICULO 14
Solucién de controversias entre una Parte Confratante e inversores de la otra Parte

Contratante

1. Este Articulo se aplicard a las controversias entre una Parte Contratante y un inverser
de la otra Parte Contratante en relacion con un alegado incumplimiento de una-obligacion
de la primera en virtud de este Acuerdo, que cause pérdidas o dafios al inversor
denominado en lo sucesivo “disputa en inversién®.

2. En caso de una disputa en inversién entre uha de las Partes Contratantes.y un inversor
de la otra Parte Contratante, en relacién con su inversidn, deberd notificar por eserito el
inversor a la Parte Contratante receptora de la inversion, incluyendo informacién
detallada sobre la misma. En la medida de lo posible, el inversor y la Parte Contratante
interesada procurardn resolver estas disputas mediante consultas y negociacienes de
buena fe.

3. La solicitud por escrito de consultas o negociaciones a las que se hace referencia en el
pérrafo 2 deberd especificar:

(a) el nombre y la direccion del inversor;

(b) las disposiciones del Acuerdo presuntamente incumplidas;

(c) los fundamentos. de hecho y de derecho del reclamio, incluida Ia medida en cuestidn;
(d) la reparacion solicitada y el monto de los dafios y perjuicios reclamados;

(e) las pruebas que acrediten su condicién de inversor de la otra Parte Contratante y la
existencia de la inversién; y

(f) otra informacién relevante que permita a la Parte Contratante anfitriona participar de
manera efectiva en consultas y negociaciones y preparar su defensa.

4. Para mayor ceiteza, el inicio dé consultas y negociaciones bajo este Articulo no se
interpretard como un reconocimiento de la jurisdiccién de cualquier Tribunal Arbitral que
pueda-constituirse en un futuro, de conformidad con este Articulo.

5, 8i la disputa en inversién no puede resolverse amistosamente dentro de los seis (6)
meses siguientes a la fecha de recepcién por la Parte Contratante de la notificacion escrita
mencionada en el parrafo 2, €l inversor podra someter la controversia, donde alegue:

(a) que la Parte Contratante ha incumplido una obligacién en virtud del presente Acuerdo; y

(b) que el inversor ha incurrido en pérdidas o dafios, debido o como consecuencia, de ese
incumplimiento.

6. El inversor podra presentar la reclamacion a que se refiére el parrafo 1 ante una de las
siguientes alternativas: R
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{a) la corte de justicia o tribunal administrativo competente de la Parte Contratante en
cuyo territorio se haya realizado la inversion, o

F’* (b) a arbitraje internacional de acuerdo con las disposiciones del parrafo 7.

|| 7. De conformidad con lo dispuesto en el parrafo 6, en caso de arbitraje internacional, el
inversor podid someter la controversia a:

4| (a) un Tribunal Arbitral constituido bajo el Centro Interhacional de Arreglo de
Diferencias relativas a Inversienes (CIADI) establecido por la "Convencién sobre Arreglo
de Diferencias relativas a Inversiones entre Estados y Nacionales de otros Estados”, o

(b) un Tribunal Arbitral constituido conforme al Reglamento de Arbitraje de la Comisién
de las Naciones Unidas para el Derecho Mercantil Internacional (CNUDMI), aprobado
k por la Asamblea General de las Naciones Unidas el 15 de diciembre de 1976 y revisado
11 en2010, 0

T T

1| (c) cualquier otra institucién de arbitraje o cualquier otra regla de arbitraje, si las partes
1| contendientes asi lo acuerdan.

8. Una vez que ¢l inveérsor haya presentado la controversia a uno u otro de los foros de
1| solucion de controversias mencionados en el parrafo 7, la eleccion de uno de estos foros
i | serd definitiva y el inversionista no podid presentar la misma reciamacion a ningiin otro
|| foro.

9. Para mayar certeza, si la disputa en inversion se somete a la corte de justicia o tribunal
administrativo de la Parte Contratante anfitriona o a -cualquier ofro procedimiento de
solucién de controversias, la eleccion del foro serd definitiva y el inversor no podra
someter a partir de entonces la misma disputa en inversion a arbitraje internacienal en
virtud de este articulo.

10. Las reglas de atbitraje aplicables en virtud del parrafo 7 que estén vigentes ef la fecha
en que el reclamo o las reclamaciones se sometieron a arbitraje de conformidad con este
Aurticulo regirdn el arbitraje, excepto lo que este modificado por este Acuerdo.

11. Sin perjuicio de lo dispuesto en el parrafo 6 de este Articulo, las controversias
|| relativas a la propiedad y los derechos reales sobre los bienes inmuebles estdn totalmente
4| bajo la jurisdiccion de los Tribunales de la Parte Contratante anfitriona y, por lo tanto, no
|| se someteran a la jurisdiccion del Centro Internacional de Arreglo de Diferencias relativas
a Inversiones (CIADI) o cualquier otro mecanismo internacicnal de arreglo de
diferencias.

&

12. Ninguna disputa en inversion se sometera a un arbitraje internacional en virtud de este
Articulo a menos que:

(a) se obtengan los permisos necesarios de conformidad con la legislacion pertinente de la
Parte Contratante anfitriona con respecto a las actividades de inversién que efectivamente
ha comenzado;

(b) el inversor dé su consentimiento por escrito para el arbitraje internacicnal.de

conformidad con los procedimientos establecidos gnyestesyticulo; y PN { :;
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(c) el inversor haya proporcionado a la Parte Contratante una renuncia por escrito a
cualquier derecho de iniciar ante cualquier corte de justicia o tribunal administrativo bajo
la legislaciéon de una Parte Contratante, cualquier procedimiento o cualquier otro
procedimiento de solucién de controversias, con respecto a cualquier medida que
presuntamente constituya un incumplimiento del presente Acuerdo.

13. No se presentara ninguna reclamacién a arbitraje en virtud de este Articulo si han

transcurrido mas de tres (3) afios desde la fecha en que el inversor tuvo o deberia haber

tenido conocimiento por primera vez del supuesto incumplimiento conforme al parrafo. 5,
y del conocimiento de que el inversor ha incurrido en pérdidas o dafios.

14. Se entendera que una controversia se ha sometido a arbitraje en virtud de los términos
de este Articulo cuando:

() se haya registrado una solicitud de arbitraje en virtud del Articulo 36{1) del Convenio
del CIADI por parte del Secretario General, de conformidad con el parrafo 3 del mismo; o

(b) la parte contendiente ha recibido una notificacion de arbitraje conforme al
Reglamento de Arbitraje de la CNUDMI; o

(c) se ha recomendado de conformidad-con cualquier institucién de arbitraje o reglas de
arbitraje seleccionados en virtud del parrafo 7;

15. El inversor y la Parte Contratante anfitriona pueden convenir el lugar del arbitraje de
conformidad con las reglas de arbitraje aplicables de acuerdo al parrafo 7. Si las partes
contendientes no logran llegar a un acuerdo, el tribunal arbitral determinara el lugar de
acuerdo con las reglas de arbitraje aplicable, siempre que el lugar sea en el territorio de un
miembro parte de la Convencién de Nueva York.

16. Un inversor no podra someter una confroversia alegando una violacién, o de lo
contrario invocando, el Articulo 5 “Trato Nacional y Trato de la Nacion Més Favorecida”
sobre la base de que otro acuerdo internacional contiene derechos u obligaciones mas
favorables. Para mayor certeza, esto no impedird que un reclamo modifique las medidas
de una Parte Contratante, incluidas las medidas adoptadas de conformidad con otro
acuerdo internacional, sobre la base de que esas medidas incumplen el Articulo 5 “Trato
Nacional y Trato de la Nacion Mas Favorecida” y han ocasionado pérdidas o dafios al
inversor,

17. Al menos 90 dias antes de someter cualquier reclamo a arbitraje conforme a este
Articulo, el inversor debera enviar a la Parte Contratante anfitriona una notificacién por
escrito de su intencién de someter una controversia a aibitraje. Esta notificacion de
arbitraje especificara:

(a) el nombre y la direccidn del inversor v, si es relevante, el lugar donde estd constituido
el inversor;

(b) para cada reclamo, la disposicién de este Acuerdo presuntamente incumplida y
cualquier otra disposicién pertinente; =

(c) el fundamente de hecho y de derecho para cada,\,wc T‘&:\\i
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(d) la-solicitud conereta y el motito aproximado de los dafios y petjuicios reclamados; y-

(e) las pruebas que acrediten su condicién de inversor de la otra Parte Contratante y la
existencia de la inversion.

18. Una vez que sé haya t'o_mado alguna de las acciones a las que se refiere el pérrafo 6 de
este Articulo, ninguna de las Partes llevara la disputa a través de canales diplométicos a
metios que:

(a) el 6rgano judicial o administrativo pertinénte; el Sécretario General del CIADI
(“Secretario General™), la antoridad’ o tribunal arbiiral o' la comisién de conciliacién,
segtin sea el caso, hayan decidido que no tiene jurisdiccion en relacién con la disputa en
cuestion; o

(b) la Paite Contratante no ha acatade o ¢umplido' una sentencia, laudo, orden u tra
determinacién dictada por el organismo en cuestion.

19. A menos que el inversor y la Parte Contratante acuerden lo contrario, el tribunal
arbitral establecide conforme al parrafo 7 (b) estara integrado por tres Arbitros, un arbitro
designado por cada una de las partes contendientes y el tercero, que sera el arbitro
presidente, designado por acuerdo-de las partes-en disputa.

20. Si el tribunal no se ha constituido dentro de un periodo de 60 dias desde la fecha en
que se somete un reclamo a arbitraje conforme a este Articulo, la autoridad designadora
de conformidad con este Articulo sera la siguiente:

(a) en caso de un arbitraje presentado bajo el Convenio del CIADI o el Reglamento del
Mecanismo Complementario del CIADI, el Secretario General del CIADL;

(b) en.caso de un arbitraje presentado bajo el Reglamento de la.CNUDMI, el Secretatio.
General de la Corte Permariente de Arbitraje;

Siempre que, la autoridad designadora referida en el subpirrafo (a) o (b} de este parrafo
sea nacional de una Parte Contrataite, la autoridad designadora serd en el siguiente orden:
el Presidente, el Vicepresidente o el siguiente Juez de mds antigliedad de la Corte
Internacional de Justicia que no sea'nacional de ninguna de las Partes Contratantes.

1 21, A solicitud de una paite cofitendiente, la autoridad designadora designard, a su
i1 discrecién, previa consulta con las partes contendientes, al arbitro o arbitros atn no
1| designados. La autoridad designadora no designard a un nacional de ninguna de las Partes

Contratantes como arbitro presidente a menos que las partes contendientes acuerden lo
contrario.

22. Todos los arbitvos designados de conformidad con este Articulo deberén tener
conocimientos o ‘experienciz en derecho internacional piiblico y comercio internacional o
reglaé de inversidon internacional, o la resolucién de disputas que surjan en virtud de
acuerdos de comercio internacional © invérsién internacional. Se elegiran estrictamente.
sobre la base de la objetividad, la fiabilidad y el buen juicio; ser independientes, servir a
titulo individual y no estar afiliados ni recibir instruccipnes;dé minguna organizacién ni
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de ninguna de las Partes ni de ninguna parte contendiente y cumplir can el Anexc B
(Céddigo de conducta).

23. En caso de que cualquier arbitro designado conforme a lo dispuesto en este Articulo
renuncie o no pueda actuar, s¢ nombrard un arbitro sucesor de la misma manera preserita
para el nombramiento del arbitro original y el sucesor tendrd todos los poderes y deberes
del érbitro original.

24. En el caso deé que el demandado solicite dentro de los 45 dfas posteriores a la
constitucion .del tribunal, el tribunal decidird de manera expeditiva la objecion de que la
disputa no es de la competencia del tribunal, incluida una objecién de que la disputa no es
de la jurisdiceidn del tribunal. El tribunal suspendera cualquier procedimiento sobre el
fondo del asunto y dictar4 una decisién o laudo sobre la objecidn, indicando los motivos
de la misma, a mds tardar ciento cincuenta (150) dias después de la fecha de la solicitud.
Sin embargo, si una parte contendiente solicita una audiencia, el tribunal puede tomar
treinta (30) dias adicionales para emitir la decision o el laudo. Independientemente de si
se solicita una audiencia, un tribunal podr, si demuestra causa extraordinaria, retrasar la
emisidn de su decision o laudo por un breve periodo adicional, que no puede exceder los
treinta (30) dias.

25. Cuando se presenfe una reclamacion en virtud de este Articulo el tribunal arbitral
tomara sus decisiones de conformidad con las disposiciones de este Acuerdo, las leyes y
regulaciones de la Parte Contratante involucrada en [a controversia en cuyo tetritorio se
realiza la inversién (incluidas sus reglas sobre conflictos entre legislaciones), y los
principios relevantes del derecho internacional aplicable entre las Partes Contratantes.

26. El tribunal arbitral adoptard su decisién dentro de un plazo razonable y por mayoria
de votos. El Laudo que dicte el Tribunal Arbitral deberd expresar las razones sobre las
que se funda. Los laudos arbitrales seran definitivos y vinculantes para todas las partes en
disputa y con respecto al caso particular. Cada Parte Contratante ejecutara el laudo de
conformidad con su legislacion nacional.

27. El inversor y la Parte Contratante anfitriona no estardn obligados a divulgar
informacion confidencial o informacion que sea privilegiada o de otro modo protegida
conforme a sus leyes y reglamentos aplicables, o a divulgar informacién que pueda
impedir el cumplimiento de la legislacidn o ser contraria al interés putblico, o que
perjudicaria la privacidad o intereses comerciales legitimos.

28. Cuando un tribunal arbitral dicta un laudo final, el tribunal podra dictar, por separado
o0 en conjunto, linicamente:

(2) dafios monetarios y cualquier iriterés aplicable; y

(b) restitucion de bienes, en cuyo caso el laudo dispondra que el demandado podra pagar
dafios monetarios y cualquier interés aplicable en lugar de la restitucion.

29. El tribunal arbitral también podra resolver sobre costos y honorarios de conformidad
con este Acuerdo y las reglas arbitrales aplicables. iy
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Para mayor certeza, un tribunal no otorgara dafios punitivos.
30. Una parte contendiente no solicitara la ejecucién de un laudo definitivo hasta que;

(a) enelcaso de un laudo definitivo dictado en virtud del Convenio del CIADI:

(i) bayan transcurrido ciento veinte (120) dias desde la fecha en que se dict6 el laudo y
ninguna parte en la controversia haya solicitado la revisién del laudo conforme al Articulo
51 del Convenio del CIADI o la anulacién del laudo conforme al Articulo 52 del
Convenio del CIADI; o

(ii) se hayan completado los procedimientos de revisién o nulidad; y

(b) En el caso de un laudo final bajo el Reglamento de Arbitraje de la CNUDMI, o las
reglas seleccionadas de conformidad con el parrafo 7:

(i) hayan transcurrido 90 dias desde la fecha en que se dict6 el laudo y ninguna parte
contendiente haya solicitado la revision, revocacion o anulacion del Jaude; o

(i1) un tribunal haya desestimado o permitido una solicitud de revision, de dejar sin
efecto o anulacién del laudo y no se hayan interpuesto mas recursos.

, ARTICULO 15
Solucién de controversias entre las Partes Contratantes

1. Las Partes Contratantes buscaran de buena fe y con espiritu de cooperacion una
solucion rapida y equitativa a cualquier controversia entre ellas relativa a la interpretacion
o aplicacién del presente Acuerdo. En este sentido, las Partes Contratantes acuerdan
entablar negociaciones directas y significativas para llegar a dichas soluciones.

2. Si las Partes Contratantes no pueden llegar-a un acuerdo dentro de los (6) seis meses,
las disputas podran ser sometidas, a solicitud de cualquiera de las Partes Contratantes, a
un tribunal arbitral de tres miembros,

3. El procedimiento de arbitraje se iniciara previa notificacion del arbitraje por via
diplomatica por parte de la Parte Contratante que tnicia dicho procedimiento a la otra
Parte Contratante. Dicha notificacién de arbitraje debera:

(a) especificar para cada reclamacidn, la disposicion de este Acuerdo presuntamente
incumplida y cualquier otra disposicién relevante;

(b) especificar el fundamento de hecho y de derecho para cada reclamacion;
(c) especificar la reparacion solicitada; y

(d) contener el nombre del arbitro designado por la Parte Contratante que inicia dicho
procedimiento.
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4, Dentro de los 2 (dos) meses siguientes a la recepcion de una solicitud, cada Parte
Contratante designara un drbitro. Los dos érbitros seleccionardn como presidente a un
tercer arbitro que sea nacional de un tercer Estado. Las Partes Contratantes, dentro de los
treinta dias siguientes a la seleccion del tercer arbitro, aprobaran la seleccion de ese
arbitro que actuard como Presidente del Tribunal. En caso de que alguna de las Partes
Contratantes no designe un érbitro dentro del plazo especificado, la otra Parte Confratante
podrd solicitar al Presidente de la Corte Internacional de Justicia que haga el
nombramiento.

5. Si los dos arbitros no pueden llegar & un acuerdo sobre la eleccidn del Presidente dentro
de los (2) dos meses siguientes a su nombramiento, el Presidente serd designade a
solicitud de cualquiera de las Partes Contratantes por el Presidente de la Corte
Internacional de Justicia.

6. Si, en los casos especificados en los parrafos 2 y 4 de este Articulo, el Presidente de la
Corte Internacional de Justicia no puede desempefiar dicha funcion o si es ciudadano o
residente permanente de cualquiera de las Partes Contratantes, el nombramiento lo hara el
Vicepresidenle, y si el Vicepresidente estd impedido de ejercer dicha funcion o si es
ciudadano o residente permanente de cualquiera de las Partes Contratantes, la designacion
la hard el miembro méas antiguo de la Corte que ne sea un nacional de las Partes
Contratantes.

7. En caso de que un drbitro designade conforme a lo dispuesto en este Articulo renuncie
o no pueda actuar, se nombrard un arbitro sucesor de la misma manera prescrita para el
nombramiento del arbitro original y el sucesor tendrd todos los poderes y deberes del
arbitro original.

8. Al nombrar a los arbitros, las Partes Contratantes consideran que ios arbitros de un
tribunal de arbitraje deben:

(a) temer conocimiento en inversiones y experiencia en derecho o en comercio
internacional;

(b) no recibir instrucciones del gobierno de ninguna de las Partes Contratantes.

9. El tribunal tendra (3) tres meses a partir de la fecha de la seleccién del Presidente para
acordar las reglas de procedimiento de conformidad con las demds disposiciones de -este
Acuerdo. A falta de tal acuerde, el tribunal solicitara al Presidente de la Corte
Internacional de Justicia que designe reglas de procedimiento, teniendo en cuenta las
reglas de procedimiento arbitral internacional generalmente reconocidas.

10. El Tribunal Arbitral se reunird en el momento y en el lugar que fije el Presidente del
Tribunal. Posteriormente, el Tribunal Arbitral determinara dénde y cudndo se reunira. El
Arbitraje se llevard a cabo en una de las partes de la Convencién de Nueva York.

11, E!l Tribunal Arbitral decidira todas las cuestiones relativas a su competencia y, sujeto
a cualquier acuerdo entre las Partes Contratantes, determinard su propio procedimiento.
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12. Antes de que el Tribunal Arbitral tome una decisién, puede en cualquier etapa del
procedimiernito proponer a las Partes Contratantes que la disputa se resuelva
amistosamente.

13. El Tribunal Arbitral garantizaré a las Partes Contratantes un juicio justo. Podré dictar
un laude por incumplimiento de una Parte Contratante. Todo laudo deberd dictarse por
escrito y deberd expresar su fundamento juridico. Se enviaréa a cada Parte Contratante una
copia firmada del laudo.

4. El tribunal arbitral adoptara sus decisiones, que seran definitivas y vinculantes, por
mayoria de votos. El Tribunal Arbitral tomara su decisién sobre la base de este Acuerdo y
de conformidad con el derecho internacional aplicable entre las Partes Contratantes y los
principios generalmente reconocidos del derecho internacional.

15. Los gastos en que incurran e] Presidente, los demds arbitros y demds costas procesales
seran sufragados en partes iguales por las Partes Contratantes. Sin embargo, el tribunal
podra, a su discrecién, decidir que una de las Partes Contratantes pague una mayor
proporcidn de los costos.

16. No se someterd una controversia a un tribunal arbitral internacional en virtud de las
disposiciones de este articulo, si se ha presentado una controversia sobre el mismo asunto
ante otro tribunal arbitral internacional en virtud de las disposiciones del articulo 14 y atin
se encuentra ante el tribunal. Esto no afectara el compromiso en negociaciones directas y
significativas eitre ambas Partes Contratantes.
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ARTICULO 16
Notificacién de documentos

Las notificaciones y demas documentos en disputas reguladas por el Articulo 14
“Solucion de conlroversias entre una Parte Contratante e inveisoi de la otra Paite
Contratante” y el Articulo 15 “Solucién de controversias entre las Partes. Contratantes”
seran notificados a Tiirkiye mediante envio a;

Cumbhurbagkanligt Hukuk ve Mevzuat Genel Miidtirliigii
Cumbhurbagkanligi Kiilliyesi

06560 Begtepe-Ankara

Tiirkiye

(Presidencia Direccion General de Derecho y Legislacion
Complejo Presidencial

06560 Bestepe-Ankara

Tiirkiye)

Las netificaciones y deméis documentos en disputas reguladas por el Articulo 14
“Solucion de controversias entre una Parte Contratante e inversor de la otra Parte
Contratante” y el Articulo 15 “Solucion de controversias entre las Partes Contratantes”
seran notificados a Uruguay mediante envio a:

Ministerio de Relaciones Exteriores

Direccion General para Asuntos Econdmicos Internacionales
Colonia 1206

Montevideo,

Uruguay

ARTICULO 17
Anexos

Los Anexos A y B son parte integrante de este Acuerdo.
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ARTICULO 18
Entrada en vigencia, duracion, modificacion y terniinacién

1. El presente Acuerdo entrard en vigor treinta dias después de la fecha de recepcion de la
iltima notificacion entre las Partes Contratantes, por escrito y por via diplomatica,
informando” el cumplimiento de los respectivos procedimientos juridicos internos
| necesarios a tales efectos. ‘

2. Este Acuerdo permanecera vigente por un periodo de 10 {diez) afios y continuara vigor
a menos que sea rescindido de conformidad con el parrafo 4 de este Articulo.

3. El presente Acuerdo.podrd modificarse en cualquier momento mediante consentimiento
por escrite de las Partes Coniratantes. Las modificaciones entrardn en vigor de
conformidad con el mismo procedimiento juridico previsto en el parrafo 1 de este
Artfeulo.

4. Cualquiera de las Partes Contratantes podra, mediante notificacion por escrito con un
afio de antelaciéon a la otra Parte Contratante, terminar este Acuerdo al final del periodo
inicial de diez afios o en cualquier momento posterior.

5. Con respecto a las inversiones realizadas antes de la fecha de terminacién de este
Acuerdo y a las que este Acuerdo se aplique de otro modo, las disposiciones de todos los
demds Articulos del presente Acuerdo continuardn vigentes a partir de entonces por un
periodo adicional de 10 (diez) afies desde dicha fecha de terminacion.

EN FE DE LO CUAL, estando quienes suscriben autorizados a estos efectos por sus
respectivos Gobiernos, han firmado el presente Acuerdo.

HECHO en dos originales idénticos en Montevideo, el 23 de abril de 2022 en turco,
espafiol e inglés, siendo todos los textos igualmente auténticos.

En caso de cualquier divergencia en la interpretacion, prevalecerd el texto en inglés.

POR EL GOBIERNO DE POR EL GOBIERNO DE
LA REPUBLICA DE TURKIYE LA REPUBLICA ORIENTAL DEL URUGUAY

Mevliit CAVUSOGLU
Ministro de Relaciones Exteriores

Francisco BUSTILLQ: <,

o d¢ RelacionesExtériore
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~ANEXO A
Expropiacion

1. Una acci6n o una serie de acciones de una Parte Contratante no pueden constituir una
expropiacién a menos que interfieran con un derecho de propiedad tangible o intangible o
un derecho de propiedad sobre una inversién.

2. El Articulo 8 “Expropiacion” prevé dos situaciones. La primera es la expropiacién
directa, en la que una inversién se expropia directamente mediante la transferencia formal
del titulo o la incautacion total.

3. La segunda situacién prevista en el Articulo 8 “Expropiacién” es la expropiacion
indirecta, en la que una accién o serie de acciones de una Parte Contratante tienen un
efecto equivalente a la expropiacién directa sin transferencia formal del titulo o
incautacidn total.

(2) La determinacion de si una accion o serie de acciones de una Parte Contratante, en una
situdcion de hecho especifica, constituye una expropiacién indirecta, requiere una
investigacion basada en hechos y caso a caso que tenga en cuenta, entre otros factores:

(1) el impacto econdmico de la accién del gobierno, aunque el hecho de que una accién o
seriec de acciones de una Parte Contratante tenga un cfecto adverso sobre el valor
econdmico de una inversion, por si solo, no establece que haya ocurrido una expropiacion
indirecta;

(ii) la medida en que la accién del gobierno interfiere con las expectativas claras y
razonables que surgen de las inversiones; y

(iii) el caracter de la accion del gobierno.
(b) Las acciones regulatorias no discriminatorias de una Parte Coniratante que estan

diseffadas y aplicadas para proteger objetivos legitimos de bienestar publico, como la
salud pablica, la seguridad y el medio ambiente, no constituyen expropiaciones indirectas.
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ANEXO B

Codigo dé Conducta

1. Antes de la confirmacion de su seleceién como arbitro en virtud de este Acuerde, un
candidato debera revelar cualquier interés, relacién o asunto que pueda afectar su
independencia o impardialidad o que razonablemente podria crear una apariencia de
incorreceién o parcialidad en el procedimiento. A tal efecto, los candidatos realizarén
todos los esfuerzos razonables para tener conocimiento de tales intereses, relaciones y

asuntos.

2. Una vez seleccionado, un arbitro centinuara haciendo todos los esfuerzos razonables
para conocer los intereses, relaciones y asuntos a los que hace referencia el parrafo 2 y los
divulgara comunicindolos por escrito a las partes contendientes para su consideracién. La
obligacién de divulgar es un deber continuo, que requiere que un arbitro revele los
intereses, relaciones y asuntos que puedan surgir durante cualquier etapa del
procedimiento.

3. El arbitro serd independiente e imparcial. El arbitro deberd actuar de manera justa y
evitar crear una apariencia de incorreceién o parcialidad.
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AGREEMENT

BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE
AND
THE GOYERNMENT OF THE ORIENTAL REPUBLIC OF URUGUAY
ON
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The Governinent of the Republic of Tiirkiye and the Government of the Oriental Republic
of Uruguay, hereinafter referred to as “the Contracting Parties™;

Desiring to promote greater economic cooperation between them, particularly with
respect to investment by investors of one Contracting Party in the territory of the other
Contracting Party;

Recognizing that agreement upon the treatmient to be accorded such investment will
stimulate the flow of capital and technology and the econcmic development of the
Contracting Parties;

Convinced that these objectives can be achieved without relaxing health, safety and

environmental measures of general application as well as internationally recognized labor
rights;

Recognizing their inherent right to regulate and resolving to preserve the flexibility of the
Contracting Parties to set legislative and regulatory priorities, safeguard public welfare,
and protect legitiniate public welfare objectives, such as public health, safety, the
environment, the conservation of living or non-living exhaustible natural resources, the
integrity and stability of the financial system and public morals;

Having resolved to conclude an agreement concerning the reciprocal promotion and
protection of investments;

Have agreed as follows:
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ARTICLE 1
Definitions

For the purposes of this Agreentent;

1.The tefm “enterprise” means any legal person or any other entity duly constituted or
organized under the applicable laws and regulations; ‘Whether or not for profit, and
whether privately or governmentally owned or controlled, including any corporation,
trust, partnership, sole propri¢torship, joint venture, association, organization 6r company.

#| 2. The term "investment" means every kihd of asset, connected with business activities,

R S TR

acquired for the purpose of estabhshmg lasting economic. felations, owned or controlled
by an investor of one Contracting Party, made in the territory of the other Contracting
Party in conforrmty with its laws and regulations, and that has the characteristics of an
investment, including such characteristics as the commitment of capital or other
tesources, the expectation of gain or profit, the assumption of risk, contribution to

i1 economic development, and a ceitain duration, arid shall include in patticular, but not

exclusively:

Il (a) movable and immovable property, as well as any other rights such as mortgages,

leases, liens, pledges;

(b) reinvested returns;

(c) claims to money or any other rights having financial value related to ah investment;
{d) shares, stocks, or any other form of participation in an enterprise;

(e) intellectual property riglits, including patents, industrial designs, technical processes,
as.well as trademarks; goodwill, and know-how;

() business concessions conferred by law or by contract, including concessions reldted to
natural resources.

Whether a pamcular type of license, authorization, permit, or similar instrument
(including a Goncession, to the extent that it has the nature of such an instrument) has the
characteristics of an investment depends on such factors as the nature and exterit of the
rights that the holder has under the law of the hosting Contracting Party. Among the
licenses, authorizations, permits, and similar instruments that do not have the
characteristics of an investment are those that do not create any rights protected under

- domestic law. For greater certainty, the foregoing is without prejudice to whether any

asset associated with the license, authorization, pérmit, or similar instrument has the
characteristics of an investment.

3. Thé term “investment” does not mean;




(i) a commercial contract for the sale of a good or a service by an enterprise in the
i | territory of a Contracting Party to an enterprise in the tetritory of the other Contracting
Party,

(ii) the extension of credit in connection with a commercial transaction, such as trade
financing, or

11 (b) any other claim to money, that does not involve the kinds of assets set out in
| subparagraphs (a) to (f) of paragraph 2;

{| (c) sovereign debt, regardless of original maturity, of a Contracting Party or state-
b| | enterprise debt.

The term “investment” does not include an order or judgment entered in a judicial or
administrative action.

4, The term “investor of a Contracting Party” means:

(a) a natural person having the nationality of that Contracting Party according to its laws
and regulations or;

(b) an enterprise having substantial business activities in the territory of the Contracting
Party where it is incorporated or constituted;

who have made an investment in the territory of the other Contracting Party.

5. The term “measure” includes any law, regulation, or procedure,

6. The term "returns" means the amounts yielded by an investment and includes in
particular, though not exclusively, profit, interest, capital gains, royalties, fees and
dividends.

7. For the purposes of this Agreement, an enterprise is:

(i) “owned” by an investor if more than fifty percent of the equity interest in it is
beneficially owned by the investor; and

(ii) “controlled” by an investor if the investor has the power to name a majority of its
directors or otherwise to legally direct its actions.

8. The “territory” means:

(a) in respect of the Republic of Tirkiye; the land territory, internal waters, the territorial
sea and the airspace above them, as well as the maritime areas over which Tiirkiye has
sovereign rights or jurisdiction for the purpese of exploration, exploitation and
preservation of natural resources whether impg‘»b‘x po]qalxymg, pursuant to mtematlonal
law X ,\-\ = 'E\“ R \ . F-/ n _‘;,_ .
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(b) in respect of the Oriental Republic of Uruguay; the land territory, internal waters,
territorial sea including their seabed and subsoil and air space over them under its
sovereignty, and the exclusive economic zone and the continental shelf with respect to
which the Oriental Republic of Uruguay exercises sovereign rights or jurisdiction, in
accordance with international law and its domestic laws and regulations.

ARTICLIE 2
Scope of the Agreement

1. This Agreement shall apply to measures adopted or maintained by a Contracting Party
relating to investments made in the territory of that Contracting Party, in accordance with
its national laws and regulations, by investors of the other Contracting Party, whether
prior to, or after the entry into force of this Agreement.

2. This Agreement shall not apply to any disputes that have arisen before its entry into
force or any measure that has been taken before the entry into force of this Agreement
even if their effects persist thereafter.

3. A natural person who is a national of both Contracting Parties shall be deemed
exclusively a national of the Contracting Party of his or her dominant and effective
nationality.

4. The provisions of this Agreement shall not apply to:

(a) subsidies or grants;

(b) taxation measures;

{c) government procurement;

(d) all actual or future advantages accorded by either Contracting Party by virtue of its
membership of, or association with a customs, economic or monetary union, a common
market or a free trade area.

5. The provisions of this Agreement shall not be construed so as to oblige one Contracting

Party to extend to the investors of the other Contracting Party the benefit of any
treatment, preference or privilege which may be extended by the former Contracting Party

by virtue of any international agreement or arrangement relating wholly or mainty~te,,
taxation. et A BT ek
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ARTICLE 3 "
Promotion and Protection of Investments
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ARTICLE 4

Minimum Standard of Treatment

" 1. Investments of investors of each Contracting Party shall be accorded treatment in

accordance with customary international Jaw minimum standard of treatment, including
“fair and equitable treatment” and “full protection and security” in the territory of the
other Contracting Party.

2. For greater certainty, paragraph 1 prescribes the customary international law minimum
standard of treatment as the standard of tredtment to be accorded to investments. The
concepts of “fair and. equitable treatment” and “full protection and security” do not
require treatment in addition to or beyond that which is required by that standard, and do
not create additional substantive rights, The obligation in paragraph 1 to provide:

(a) “fair and equitable treatment” includes the obligation not to dény justice in c¢riminal,
civil or administrative adjudicatory proceedings in accordance with the principle of due
process embodied in the principal legal systems of the world; and

{b) “full protection and security” requires each Contracting Party to provide the level of
police protection required under customary international law.

3. A determination that there has been a breach of another provision of this Agreement, or
of a separate international agreement, does not establish that there has been a breach .of
this Article.

4, For greater certainty, the mere fact that a Contracting Party takes or fails to take an
action that may be inconsistent with an investor’s expectations does not constitute a
breach of this Article, even if there is loss or damage to the investment as a result.

ARTICLE 5
National Treatment and Most Favoured Nation Treatment

1. Each Contracting Party shall accord in its territory to investments of investors of the
other Contracting Party, once established, no less favorable treatment than that accorded
in like circumstances' to investments of its own investers or to investments of investors of
any third State, whichever is the most favorable, as regards the management,
maintenance, use, operation, enjoyment, extension, sale, liquidation or disposal of the
investment.

2. For greater certainty, the Most Favored Nation treatment refetred to in paragraph 1 of

this Article does not include investor-to-state dispute settlement procedures or Tl Ty T
mechanisms, such as those included under Article 14 “Settlement of Disputes betwee,u; KR
One Contracting Party and Inveéstors of the Other Contracting Party™. t}‘f A Hrsma, 7

" For greater certainty, whetlier treatment is accorded in “like circumstances” under par dglaph I\'d\epends lwlf .'
the totality of the circumstances, including whether the relevant treatment 'd1st|ngmshcs\belwccn nvestonsx“
or investments on the basis of legitimate public welfare objectives. ',‘ g




3. The provisions of this Agleement shall not obllge either Contracting Party to accord
investments of investors of the other Contracting Party the same treatment that it accords
to investments of its own investors with regard to acquisition of land, real estates, and real
rights thereof.

ARTICLE 6
Entry and _Sojourn of Personnel

The Contracting Parties shall endeavor within the framework of their national legislation
to give due consideration to applications for the entry and sojourn of nationals of either
Contracting Party who wish to enter the territory of the other Contracting Party in
connection with the making and carrying through of an invéstment.

ARTICLE 7
General and Security Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from
adopting, maintaining, or enforcing any non-discriminatory measures:

(a) necessary to protect human, animal or plant life or health, or the environment;

(b) related to the coenservation of living or non-living exhaustible natural resources;

() necessary to protect public morals or to maintain public order;

(d) necessary to secure compliance with laws or regulations ‘which are net inconsistent
with the provisions of this Agreement; or

(e) imposed for the protection of national treasures of artistic, historic or archaeological
value,

2. Nothing in this Agreement shall be construed:

(a) to require any Contracting Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary
for the protection of its essential security interests;

(c) to prevent any Contracting Party from applying measures that it considers necessary
for the fulfilment of its obligations with respect to the maintenance or restoration of
international peace or security.

3. Nothing in this Agreement, prevents a Contracting Party from adopting or maintainin
a measure for prudential reasons, including: :
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(b) the maintenance of the safety, soundness, integrity, or financial responsibility of a
financial institution, cross-border financial service supplier, or financial service supplier;

(c) ensuring the integrity and stability of a Contracting Party's financial system,;

If a prudential measure described in paragraph 1 does not conform with the provisions of
this Agreement to which the exception applies, it shall not be used as a means of avoiding
a Contracting Party’s commitments or obligations under those provisiois.

4. This Agreement shall not apply to measures adopted or maintained by a Contracting
Party relating to activities conducted by a central bank or monetary authority or by any
other public entity in pursuit of monetary or exchange rate policies.

ARTICLE 8 i
Expropriation’ 5

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly, to
measures of similar effects (hereinafter referred as expropriation) except for a public
purpose, in a non-discriminatory manner, upon payment of prompt, adequate and
effective compensation, and in accordance with due process of law.

1] 2. Compensation referred in paragraph 1 shall be equivalent to the market value of the
1| expropriated investment before the expropriaiion was taken or became public knowledge.
t That compensation shall be paid without undue delay and be freely transferable as
described in the Article 10 “Transfers”.

1| 3. Compensation referred in paragraph 1 shall be payable in a fieely convertible currency
4| and in the event that payment of compensation is delayed, it shall include interest at a
il | commercially reasonable rate from the date of expropriation until the date of payment.

iy

4, This Article shall not apply to the issuance of compulsory licenses granted in relation
to intellectual property rights in accordance with the TRIPS Agreement, or to the |k

S
i

i | revocation, limitation, or creation of intellectual property rights, t6 the extent that the b
% issuance, revocation, limitation or creation is consistent with the TRIPS Agreement. i
g ARTICLE 9

3 Compensation for Losses

L. Investors of either Contracting Party whose investments suffer losses in the territory of

] the other Contracting Party owing to war, insurréction, civil disturbance or other similar

| events shall be accorded by such other Contracting Party nio less favorable treatment than

that accorded to its own investors or to investors of any third State, whichever is the most
favorable treatment, as regards any measures it adopts in relation to such losses.
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situations referred to in that paragraph suffer losses in the territory of the other
Contracting Patty resulting from:

(a) requisitioning of its investments or part thereof by the latter’s forces or authorities; or

(b) destruction -of its investments or part thereof by the latter’s forces of authorities,
which was not required by the necessity of the situation.

The latter Contracting Party shall provide the investor restitution, compensation or both,

as appropriate, for such loss. Any compensation, shall be prompt, adequate, and effective
in accordance with paragraph 1 of Article 8§ “Expropriation™.

ARTICLE 10
Transfers
1. Each Contracting Party shall permit in good faith all transfers related to an investment
in its territory to be made fieely and without undue delay into and out of its territory.
Such transfers include:
(a) the initial capital and additional amounts to maintain or increase investment;
(b) returns;

(c) proceeds from the sale or liquidation of all or-any partt of an invesiment;

(d) compensation pursuant to Article 8 “Expropriation” and Article 9 “Compensation for
Losses™.

(e) reimbursements and interest payments deriving from loans in connection with the
investments;

(f) salaries, wages and other remunerations received by the nationals of one Contracting
Party who have been employed in accordance with the national labor regulations in the
territory of the.other Contracting Party;

(g) payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in which the investment has been
made or in a freely useable currency at the rate of exchange in force at the date of transfer.

3. Notwithstanding paragraphs 1 and 2, a Contracting Party may prevent or delay a

transfer through the equitable, non-discriminatory and good faith application of its laws S

and regulations relating to: e '.

(a) bankruptcy, insolvency or the protection of the rights of creditors;

2 Wlthout plejudlce to paragtaph 1 investers of one Contractmg Paﬂy who in any of the
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(c) criminal ot penal offences;

(d) financial reporting or record keeping of transfers when: necessary fo assist law
enforcement or financial regulatory authorities; or

11 () ensuring compliance with orders or judgmeiits in judicial or administrative

proceedings:

4. A Contracting Party may adopt or maintain measures inconsistent with paragraphs 1
and 2:

(a) i the event of serious-balance-of-payments and external financial difficulties or threat
thereof; or

(b) in cases where, in exceptional circumstances, movements of capital cause or threaten
to éausé serious difficulties for macroeconomic management, in particular, monetary .and
exchange rate policies.

5. Any-measures adopted or maintained under paragraph 4 shall:

(a) be applied such that the other Contracting Party is treatéd no less favourably than any
non-Party;

(b) be consistent with the Articles of Agreement of the International Monetary Fund,
(c) not exceed those necessary to deal with the circumstances set out in paragraph 4; and

(d) be temporary and be phased out progressively as the situation specified in paragraph 4
improves.

ARTICLE 11
Subiogation

l.Ifa Conhactmg Party -or an agency of a Contracting Party makes 4 payment to an
investor of that Contracting Party under a guarantee, a contract of insurance or other form
of mdemmty it has granted in respect of an investmerit, the other Contracting Party shall
recognize the subrogation or transfer of any right or title in respect of such invesiment.
The subrogated or transferred right or claim shall not be greater than the original right or
claim of the investor.

2. Where a Contracting Party or an agency of 4 Contracting Party has made a payment to
an investor of that Contracting Party and has taken over rights and ¢laims of the investor,

{| that investor shall not, unless authorized to act on behalf of the Contracting Party or the
| agency of the Connacung Party ‘making the payment, pursue those rights and claims
against the other Contracting Party.

N Y .
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3. Fot greater certainty, the disputes between a Contracting Party and an -agency of the

other Contracting Party shall be settled in accordance with the provisions of Article 14

- “Settlement of Disput‘c:_s between One Contracting Party and Investors of the Other-
- Contracting Party™ of this Agreement.

ARTICLE 12
.Denial of Benefits

A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is an enterprise of such other Contracting Paity and to investinents
of such irivestor ift

{3) the enterprise has no effective business activities in the ferritory of the Contracting

Party under whose law it is constituted or organized and

(ii) investors of a non-Contracting Party, or investors of the denying Contracting Party,
own or control the.enterprise.

ARTICLE 13 _
Corporate Social Resnonsibiligg

Investors opérating ‘within the territory of each Contragting Party shall endeavour to
voluntarily incorporate internationaily recognized standards of corporate sacial
responsibility in their practices and internal policies, such. as statements of principle that
have been endorsed or are suppoited by the Coritracting Parties. These principles may
address issues such as labour, environment, human rights, community relations and anti-
corruption.

ARTICLE 14
Settlement of Disputes between One Contracting Par and Investors of the Other
Coiitractiing Party

1. This Article shall ap_ﬁly to disputes between one Contracting Party and an investor of
the other Contracting. Palrty_conqerni'ng an alleged breach of an obligation of the former

. under this Agreement, which causes loss or damage to-the investor referred to hereafter as

an “investment dispute”.

2. Tn the event of an investment dispute between one of the Contracting Parties ard an
investor of the other Centracting Party, in connection with its investment, it shall be
notified in writing, including detailed information, by the investor to the recipient
Contracting Party of the investment. As far as possible, the investor and the concérned
Contracting Party shall endeavor to settle these disputes by consultations and negotiations
in good faith.

specify:

(a) the name and address.of the investor;

3. The written request for consultations or negotiations referred in paragraph 2 shall

x
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(b) the provisions of this Agreement alleged to haveé been breachied;
(c) the legal and the factual basis for, the claim, including thie medsure at issue;
(d) the relief sought and the-amount of damages claimed;

(e) the evidence proving its condifion of investor of the other Contracting Party and the
existence of the investmént; and

(t) other relevant information to-allow the hosting Contracting Party to effectively engage
in consultations and negotiations, and fo prepare its response.

4, For greater certamty, the commeticeimeiit of consultations aiid negotiatiohs under this

B| Article shall not be interpteted as. recogmtlon of the jurisdiction of any arbitral tiibunal

which: ‘may be constituted at a future time, in accordance with this Article.

5. If the investment dispute, cannot be settled amicably withifi six (6) months following
the date of receipt by the Contracting Party the vwitten hotification ‘mentioned in
paragraph 2, the investor may submit a claifh, where alleged:

(a) that the Contracting Party has breached an obligation undeér this Agreerent; and

(b) that the investor has incurred loss ot damage by reason of, or arising out of, that
breach. o

6. The investor may subnit a claim referred to-in paragraph 1 vnder one of the following
alternatives.

(a) the competent court of justice or administrative tribunal of the Contracting Party in
whose teltitory. thie investment has beenmade, or

(b) to international arbitration accoiding to the provisions of paragraph 7:

7. Pursuant to the provisions of paragraph 6, in case of ‘international arbitiation the
1nvestor may submit his or Her claimi to:

Investment Dlsputes (ICSID) set up by the "Conventlon on Settlement of [nvestmenit
‘Disputes Between States and Nationals of other States”,

{b) an arbitral tfibunal constntuted undet the, Arbitration Rules of Procedure of the United
Nations Commission for Intefnational Trade Law (UNCITRAL), approved by the United
Nations Geneial Assembly on.December 15; 1976, as revised in 2010, or

(c) any other arbitration institution or any other atbitration rules, if the disputing parties so
agree, et
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8..0nce the investor has submltted the: dlspute to otié ar'the. other of the dispute-settlemerit

forurns mentmned in paragxaph 7 the cholce of one of these forums shall be final and the

,,,,

9. For great certainty, if the investment dispute is submitted to_a ¢ouit bf justice or
adininistrative tribunal of the hosting Contracting Paity or to any other dispute setilement
procedures, the election ‘of forum shall be definitive and the investor may not submiit
thereafter the same-dnvéstment dispute to international arbitration under this Article..

10. The arbitration fulés appllcable under ‘paragraph 7 that @ré in effect on the date the
claim or claims were submitted to arbitration under this Article shall govern the
arbitration except to the extent modified by this Agieernent,

11. Netwithstanding thé provisions of paragraph 6 of this Article, the disputes, related fo
the property and real rights upon the real estates are totally uhder the jurisdiction of the
Courts of the hosting Contracting Party aiid therefore shall not be submitted to
Jumsdlctlon of the Interniational ‘Center for Settlemerit of Investment Disputes (ICSIDY or
any otlier international dispute settletnent mechanism.

[2. No investment dispute shall be submitted to an international arbitration under. this
Article unless:

(a) ‘the necessary perrhissions in conformity with the relevant. leglslatlon of the host
Coritracting Party aré obtained with regard to investment activities which have effectively
started;

(b) the investor consents in writing to*internationdl arbitration in accordance with the
procedures set out in this Article; and

(c) the investor has provided the Centracting Party a written-waiver of any.tight to iniitiate

‘before any court of justice or administiative tribunal under the law of a Contracting Party,

ot any other disputg séttleinénit piocedures; any p1oceedmg with respect to any measure
alleged to constitute a breach of this Agreement,

13. No claim shall be submitted to arbitration under this Article if more than three (3)
years have elapsed from the date on which the investor first acquired; or-should have first
acquired, knowledgé of the alleged breach under paragraph 5 and the knowledge that the
investor has incurred in loss or damages.

14. A claim will be deemed to be submiitted to arbitration under the terms of this Article
where:

(8) a request for arbitration under Article 36(1) of the ICSID Convéntion has been

recorded by the Secrétar; y-General in accordanéeé. with paragraph 3 thiereof: or

(b) -an arbitration notice under the UNCITRAL Aubitration Rules. has been received by
the disputing party; of.

{c) referred to under any arbitral institution or: arbitral ruled selected d undet | paragr. aph 7,
,,« £ 4“1"5:\“‘-;_
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15. The investor and the hosting Contracting Party may agree on the legal place of any
arbitration under the arbitration rules applicable according to paragraph 7. 1f the dlsputmg
parties fail to reach an agreement, the arbitral tribunal shall -determine the placc in |
accordance with the applicable arbitration rules, provided that the place shall be in the |}
territory of a party to the New York Convention.

R A D TR

;;l Aisticle 5 “National Treatment and Most Favered Nation Treatment” on the basis that

another international agreement contains more favorable rights or obligations. For greater
certainty, this shall not prevent a claim challenging measures of a Contracting Party,
including measures taken pursuant to another international agreement, on the basis that

|
‘ 1| 16. An investor may not submit a claim alleging a breach of, or otherwise invoking,

those measures breach Article 5 “National Treatment and Most Favored Nation |
1| Treatment” and have resulted in loss or damage to the investor. j
, i
| 17. At least ninety (90) days before subimitting any claim to arbitration under this Article, |}
|| the investor shall deliver to the hosting Contracting Party a written notice of its intention t‘

\ 3 to submit a claim to arbitration. This netice of atbitration shall specify:

(a) the name and address of the investor and, if relevant, place of incorporation of the
investor;

IE' (b) for each claim, the provision of this Agreement alleged to have been breached and any
other relevant provisions;

(c) the legal and factual basis for each claim;
(d) the relief sought and the approximate armeunt of damages claimed, and

(e) the evidence proving its condition of investor of the other Contracting Party and the
existence of an investment.

18. Once an action referred to in paragraph 6 of this Article has been taken, neither |§
Contracting Party shall pursue the dispute through diplomatic channels unless:

N

il (a) the relevant judicial or administrative body, the Secietary-General of ICSID
11 (“Secretary-General”), the arbitral authority or tribunal or the conciliation commission, as
the case may be, has decided that it has no jurisdiction in relation to the dispute in
question; or

5| (b) the Contracting Party has failed to abide by or comply with any judgment, award, E‘
1| order or other determination made by the body in question. !

19. Unless the investor and the hosting Contracting Party agree otherwise, the arbitral %
i1 tribunal established under paragraph 7 (b) shall comprise three arbitrators, one arbitrator | ff
i Y

appointed by each of the disputing parties and the third, who shall be the presiding
arbitrator, appointed by agreemerit of the disputing parties.

20. If a tribunal has not been constituted within a period of sixty (60) days after the date
that a claim is submitted to arbitration under this Atrticle, appointing authouty undeI this
Article shall be the following: :
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() in case of an a1b1t1at10n submitted undet ICSID Convention or the ICSID Addltlonal

Facility Rules, the Secretary-General of ICSID;

(b) in case of an arbitration submitted under the UNCITRAL Rules, the Secretary-General
of the Permanent Court of Arbitration;

Provided that if the appointing authority referred to is sub-paragraph (a) or (b) of this -

paragraph is a national of a Contracting Party, the appointing authority shall be in the
following order; the President, the Vice-President or the next most senior Judge of the
Intetnational Court of Justice who is not a national of either Contracting Party.

21. On the request of a disputing party, the appointing authority shall appoint, in his or
her discretion, after consulting with the disputing parties, the arbitrator or arbitrators not

yet appointed. The appointing authority shall not appoint a national of either Contracting

Party as the presiding arbitrator unless the disputing parties agree.otherwise.

22. All arbitrators appointed pursuant to this Article shall have expertise or experience in
public international Jaw, and international trade or international investment rules, or the
resolution of disputes arising under international trade or international investment
agreements, They shall be chosen strictly on the basis of objectivity, reliability and sound
judgment; be independént, serve in their individual capacities, and not be affiliated or take
instructions from any organization or government with regard to matters related to the
dispute, or be affiliated with the government of either Contracting Party or any disputing
party, and shall comply with Annex B “Code of Conduct™,

23. In case any arbitrator appointed as provided in this Article shall resign or become
unable to act, a successor arbitrator shall be appointed in the same manner as prescribed
for the appointment of the original arbitrator and the successor shall have all the powers
and duties of the original arbitrator,

24. In the event that the respondent requests within forty-five (45) days after the tribunal
is constituted, the tribunal shall decide on an expedited basis an objection that the dispute
is not within the tribunal’s competence, including an objection that the dispute is not
within the tribunal’s jurisdiction. The tribunal shall suspend any proceedings on the
merits and issue a decision or award on the objection, stating the grounds therefore, no
later than hundred and fifty (150) days after the date of the request. However, if a
disputing party requests a hearing, the tribunal may take an additional thirty (30) days to
issue the decision or award. Regardless of whether a hearing is requested, a tribunal may,
on a showing of exiraordinary cause, delay issuing its decision or award by an additional
brief period, which may not exceed thirty (30) days.

25. When a claim is submitted under this Article the arbitral tribunal shall take its
decisions in accordance with the provisions of this Agreement, the laws and regulations
of the Contracting Party involved in the dispute on which territory the investment i$ made
(including its rules on the conflict of laws), and the relevant principles of international
law applicable between the Contracting Parties.




26. The arbitral tribunal shall within -a reasonable period of tiing, reach its decision by
majority of votes. The award rendered by the arbitral tiibunal shall staie the reasons upon
which is based. The arbitration awards shall be final and binding for all parties in dispute
and in respect of the partnculal case, Each Contracting Party shall éxeciite tlie ‘awaid
according to its national law:

27. The linvestor and the hosting Contracting Party shall not be obliged to disclose
confidential information or. information which is prlviieged or otherwise protected from
disclesure under its applicable laws and fegulations or to disclose infoimation which
conld impede law enforcement or othérwise be coritrary t6 the public interest, of which
would prejudice privacy or legitimate commercial interests.

28. When an arbitral tfibunal makes a final award, the tribunal may award, sepatately or

in combination, only:
(a) monetary damages and any applicable interest; and

(b) restitution of property, in which case the award shall provide that the respondent may

~ pay monetaiy damages and-any applicable interest'in lieu ofrestitution.

29. The arbitral tribundl may alse award cost and attorhey’s fees in dceordance with this
Agreement and applicable arbitral rules.

|| For gieater certainty, a tribunal shall fot award punitive:damages.

30. A disputing party shall not seek enforcement of a final award until:

(a) inthe case of'a final award made under the ICSID Convention:

(iy hundred and twenty (120) days have elapsed from the date. the award was tefidered
and no disputing party has requested tevision of the award under Afticle 51 of the ICSID
‘Convention or annulment of the award under Article 52 of the ICSID Convention; or

(ii). revision orannulment proceedings have been completed;.and

(b) In the case of a final award under UNCITRAL Arbitration Rules, or the rules

3| selected pursuant to the paragraph 7:

(i) minety (90) days have elapsed from the date. the awaid was iéndered .and no
disputing paﬂy has requested the revision, revocation or: annulment of the award; or

(ii) a court has disnjiisse"d or allowed an application to revise, set aside, or arnul the
award and thete is no further appeal.
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ARTICLE 15
Scttlement of Disputes between the Contracting Parties

L. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interprétation .or

application of this Agreement. In this regard, the Contracting Parties agree to engage in

direct and meaningful negotiations to arrive at such solutions.

2. If the Contraéting Parties cannot reach an agreement within six (6) months, the disputes
may be submitted, upon the 1equest of either Contracting Party, to an arbitral tribunal of
three members.

3. Arbitration proceedings shall be instituted upon notice of arbitration being given
through diplomatic channels by the Contracting Party instituting such proceedings to the
other Contracting Party. Such notiee of arbitration shall:

(a) specify for each claim, the-proﬁsion of this Agreement alleged to have been breached
and any other relevant provisions;

(b) specify the legal and factual basis for each claim;
(c) specify the relief sought; and

(d) contain the name of the arbitrator appointed by the Contractirig Party instituting such
proceedings.

4. Within two (2) months of receipt of a request, the other Contracting Party shall appoint
an arbitrator. The two arbitrators shall select a third arbitrator as Chairman who is a
national of a thitd State. The Contracting Parties shall, within thirty (30) days of the
selection of the third arbitrator; approve the selection of that arbitrator who shall act as
Chair of the Tribunal. In the event either Contracting Party fails to appoint an arbitrator
within the specified time, the other Contracting Party may request the President of the
International Court of Justice to make the appointment.

5. If both arbitrators cannot reach an agreement about the choice of the Chairman within
two (2) months after their appointment, the Chairman shall be appointed upon the request
of either Contracting Party by the President of the International Court of Justice.

6. If, in the cases specified under paragraphs 2 and 4 of this Article, the President of the
International Court of Justice is prevented fiom carrying out the said function or if he is a
national or permanent resident of either Contracting Party the appointment shall be made
by the Vice-President, and if the Vice-President is prevented from carrying out the said
function or if he is a national or permanent resident of either Contracting Party, the
appointment shall be made by the most senior member of the Court who is not a national
of either Contracting Party.
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F 7. In case any arbitrator appointed as provided for in this Article shall resi
‘unable to act, a successor arbitrator shall be appointed in the same manner as prescribed
for the appointment of the original arbitrator and the successor shall have all the powers

j and duties of the original arbitrator.

E 8. In appointing the arbitrators, the Contracting Parties consider that arbitrators of an
i | arbitration tribunal should:

i

(a) have expertise in investment and experience in law or in international trade;

2 .

{“4 (b) not receive instructions from the government of either Contracting Party.

:

9. The tribunal shall have three (3) months from the déte of the selection of the Chairman
to agree upon rules of procedure consistent with the other provisions of this Agreement.
il In the absence of such agreement, the tribunal shall request the President of the
International Court of Justice to designate rules of procedure, taking into account
#! generally recognized rules of international arbitral procedure.

10. The arbitral tribunal shall convene at such time and place as shall be fixed by the
Chair of the Tribunal. Thereafter, the arbitral tribunal shall determine where and when it
- shall sit, The arbitration shall be held in a party to the New York Convention.

%1 11. The arbitral tribunal shall decide ali questions relating to its competence and shall,
subject to any agreement between the Contracting Parties, determine its own procedure.

1| 12. Before the arbitral tribunal makes a decision, it may at any stage of the proceedings
11| propose to the Contracting Parties that the dispute be settled amicably.

'}| 13. The arbitral tribunal shall afford to the Confracting Parties a fair hearing. It may
render an award on the default of a Contracting Party. Any award shall be rendered in
writing and shall state its legal basis. A signed counterpart of the award shall be
transmitted to each Contracting Party.

14. The arbitral tribunal shall reach its decisions, which shall be final and binding, by a
majority of votes. Arbitral tribunal shall reach its decision on the basis of this Agreement
and in accordance with international law applicable between the Contracting Parties and
the generally recognized principles of international law.

t| 15. Expenses incurred by the Chairman, the other arbitrators, and other costs of the
11 proceedings shall be paid for equally by the Contracting Parties. Thé tribunal may,
11 however, at its discretion, decide that a higher proportion of thé costs be paid by one of
the Contracting Parties.

16. A dispute shall not be submitted to an international arbitral tribunal under the
|| provisions of this Article, if a dispute on the same matter has been brought before another
|| international arbitral tribunal under the provisions of Article 14 “Settlement of Disputes
1| between One Contracting Party and Investors of the Other Contljaqtin‘g‘;;}}afg?%;’fﬁnd‘\és still
before the tribunal. This will not impair the engagement ill'digé"ét ands. lﬁiéiﬂ]}ﬁlgﬁll

negotiations between the Contracting Parties. _.gmmens FoE e v
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ARTICLE 16
Service of Documents

Notices and other decuments in disputes under Article 14 “Settlement of Disputes
between One Contracting Party and Investors of the Other Contracting Party” and Article
15 “Settlement of Disputes between the Contracting Parties™ shall be served on Tiirkiye
by delivery to:

Cumburbagkanlhigi Hukuk ve Mevzuat Genel Mudiirliigi
Cumhurbaskanli Kiilliyesi

06560 Bestepe-Aunkara

Tiirkive

{General Directorate of Law and Legislation of Presidency
Presidential Complex

06560 Bestepe - Ankara

Tirkiye)

Notices and other documents in disputes under Article 14 “Settlement of Disputes
between One Contracting Party and Investors of the Other Contracting Party” and Article
15 “Settlement of Disputes between the Contracting Parties” shall be served on Uruguay
by delivery to:

Ministerio de Relaciones Exteriores

Direccion General para Asuntos Econdmicos Internacionales
Colonia 1206

Montevideo,

Uruguay

(Ministry of Foreign Affairs

General Directorate for Initernational Economic Affairs
Coloriia 1206

Montevideo,

Uruguay)

ARTICLE 17
Annexes

Annex A and Annex B constitute an integral part of this Agreement.
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ARTICLE 18
Entry into Force, Duration, Amendment.and Termination

1. This Agreement shall enter into force thirty (30) days after the date of the receipt of the
last notification by the Contracting Parties, in writing and through diplomatic channels; of
the completion of the respective internal legal procedures necessary to that effect.

2. This Agreement shall remain in force for a period of ten (10} years and shall continue
in force unless terminated in accordance with paragraph 4 of this Article.

3. This Agreement may be amended by mutual written consent of the Contracting Parties
at any time. The‘ amendments shall enter into force in accordance with the same legal
procedure prescribed under paragraph 1 of this Article.

4. Either Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at
any time thereafter.

5. With respect to investments made prior to the date of termination of this Agreement
and to which this Agreement otherwise applies, the provisions of all of the other Articles
of this Agreement shall thereafter continue to be effective for a further period of ten (10)
years from such date of termination.

- IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by
~ their respective Governments, have signed this Agreement.

DONE in duplicate in Montevideo on April 234 2022 in the Turkish, Spanish and
English languages, all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE REPUBLIC OF TURKIYE THE ORIENTAL REPUBLIC OF URUGUAY |

N onos -

Mevliit CAVUSOGLU Francisco BUSTILLO

Minister of Forcign Affairs

Minister of Foreign Affairs
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ANNEX A
‘Expropriation

1. An actioir or a séfies of #ctions by a Contracting Party cannot constituté an
expropuaﬂon unless 1t interferes with a tanglble or intangible propéity right ‘or property

2. Atticle 8 “Explopuatlon addrésses two gituations. The first is dn'ect expropriation, in
which an investment is directly exploprxated through formal transfer of title or outright
seizure.

3 ’I'he second 51tuat10n addressed by Altlcle 8 “Expropuatxon 1s indirect exproplia'ﬁoﬁ

~dlleCI exploprlatlon wﬂhout,formal hansfeL of title or iout,nght seizire..

(a) The determination of whether an-action or series of actions bya Conuactmg Party, in
a specific fact situation, constitutes an indirect expropriation, requires a .case-by-case,
fact-based inquiry that. con51dels among other factors:

(i) the ‘econoniic impact of the government action, although the fact that an a_c_;ti’o'g or
series.of actions by a Confracting Party has an adverse ¢ffect on the economic value of an
investment, standing alone, does not establish that an indirect expropriation has occurred;

(ii) the extent to which the government ‘action interferes with distinct and reasonable
expectations arising otit of investmerits; and

(iii) the character of the government action.

(b) Non-discriminatory regulatory actions by a Contracting Party that are designed dnd
applied to protect legitimate public welfare objectives, such as public health, safety and
the environment, do not constitute indirect expropriations.
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ANNEX B
Code of Conduct
1. Prior to ’FOﬂﬁlTnaﬁdfl of his or her selection as an arbitrator- under this Agreement; a
candidate shall disclose any interest; relationship or matter that is likély to affect his or

her mdependence .ot 1mpalt1a11ty or that might ieasonably creaté an appearance of
1mp10puety or blas in the ploceedmg To th1s end a cand1date shall malce 2all reasondble

2. Once selécted, an arbitrator ghall continue to make all reasonable effofts to become
aware- of any interests, relationships and matters réfeired to in paragraph 1 and shall

disclose them by communicating them in writing to the disputing partles for their

consideration. The ¢bligation to disclose is a- continuing duly, which requires an afbitrator
to disclose ariy such interests, relationships and matters that may arise during any stage of
the proceeding,

| 3. An arbitrator shall be independent and impartial, An arbitrator shail act in a.fair-manner
t/| and shall avoid creating an appearance of impropiiety of bias.




