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TURKIYE BUYUK MILLET MECLiSI BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 798878 evrak numaral “Tiirkiye Cumhuriyeti
Hiikiimeti ile Kiiba Cumhuriyeti Hiikiimeti Arasinda Denizcilik Anlagsmasi”nin onaylanmasimin
uygun bulundufuna dair kanun teklifi ve gerekgesi ekte sunulmustur.

Geregini saygilarimla arz ederim.
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. _TURKIYE CUMHURIYETI HUKUMETI ILE KUBA CUMHURIYETI
HUKUMETI ARASINDA DENIZCILIK ANLASMASININ ONAYLANMASININ
UYGUN BULUNDUGUNA DAIR KANUN TEKLIiFi

MADDE 1- (1) 12 Kasim 2020 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Hiikiimeti ile Kiiba Cumhuriyeti Hiikiimeti Arasinda Denizcilik Anlagmasi”nin onaylanmasi
uygun bulunmustur,

MADDE 2- (1) Bu Kanun yaymm tarihinde ytiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkan ytiriitiir.
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T.C. CUMHURBASKANLIGI

Say1 :Z-90666677-599- {2084 -
Konu : Anlasma 12 Yarl 2021

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

12 Kasim 2020 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hilkiimeti
ile Kitba Cumhuriyeti Hiikiimeti Arasinda Denizcilik Anlagmasi”ni Anayasanin 90 1nci
maddesi geregince onaylanmasi uygun bulunmak iizere ilisikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek:
1- Anlasma (Tiirkge, Ispanyolca, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

“Tirkiye Cumhuriyeti Hitkklimeti ile Kiiba Cumhuriyeti Hiikkiimeti Arasinda Denizcilik
Anlagmasi” 12 Kasim 2020 tarihinde Ankara’da imzalanmusgtir.

Iki {ilke arasinda denizcilik alamindaki iligkilerin gelistirilmesi ve bu alanda
gergeklesebilecek yatinmlarin hukuki gergevesinin belirlenmesi amaciyla imzalanan Anlagma
ile;

a) Ticari denizcilik faaliyetlerine katki saglanmasi,

b) Biirokratik engellerin asgariye indirilmesi,

¢) Deniz gevresinin korunmast,

¢) Gemi adamu belgelerinin karsihkli olarak taninmast,

d) Tasmmacilik faaliyetinde bulunulan deniz araglarimin kaza yapmasi durumunda
alinmasi gereken tedbirler,

e) Gemi adamlarina, gemi diger tilke limanindayken vizesiz karaya ¢ikma hakki,

f) Denizcilik alaninda ortaya ¢ikabilecek hukuki uyusmazliklara ¢6ziim bulunmas,

Konularinda iki tilke arasmda is birligi mekanizmalar1 olugturulmasi hedeflenmektedir.
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Bundan bdyle Taraflar olarak aniacak olan Tiwkive Cumhuriyeti Hiikiimeti ile Kiiba
Cumhuriyeti Hitkiuneti,

Iki devlet arasindaki iligkileri gelistirmeyi ve denizeilik alamindaki isbirligini, esitlik ve
kargilikh gikar ilkeleri gergevesinde artirmay: amaclayarak ,

Egitlik, kargilikli ¢ikar, miitekabiliyet ve yardim ilkelerine uygun olarak,
Asagidaki hususlarda mutabakata varmigtir:
Madde 1
Isbu Anlasmanin amaclar:
1ki devlet arasinda denizcilik alanindaki iligkileri diizenlemek ve gelistirmek;
Deniz ticareti alaninda esgiidiimii geligtirmek ve seyir emniyeti ile giivenligini artirmak;
iki devlet arasmdaki ticari ve ekonomik iliskilerin gelistirilmesine genel olarak katkida
bulunmaltir.
Madde 2
Isbu Anlasma amaglar1 bakimindan;

"Bir Tarafin gemisi" terimi, Taraf Devletin gemi siciline kayith ve bayragin tagtyan ile tglincil
iilke bayragim tagtyan ve Taraflarin denizeilik sirketleri tarafindan isletilen tim gemileri ifade

eder. Bu Madde, Taraflann mevzuati, uygulamalari ve politikalariyla celisecek sekilde

yorumlanamaz.
Bununla birlikte, bu terim asagidakileri kapsamaz:

savag gemileri ve diger ticari amaglar diginda kullanilan devlet gemileri;
balik avlama gemileri;

- hidrografik, osinografik ve bilimsel arastirma gemileri;
spor ve gezinti tekneleri:

- tehlikeli atik tagiyan gemiler.

"Miirettebat” terimi, sefer esnasinda hizmet vermesi veya gemiyi ¢alistirmasi icin istihdam
edilen ve miirettebat listesinde yer alan kaptan veya herhangi bir kigi anlamina gelir.

“Bir Tarafin Limani™ terimi; mallarin ve/veya yolcularin yiiklenmesi, bogaltilmasi veya transit
tasinmasi i¢in uluslararast deniz tagimacilifina agik ilan edilen, akit tarafin devlet tilkesinde
bulunan deniz limamm ifade eder.
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"Yetkili makamiar"” terimi;

Tirkiye Cumhuriyeti igin; “Ulagtirma ve Altyapt Bakanhigi'm™;
Kiiba Cumbhuriyeti i¢in; “Ulastirma Bakanhgi’m™ ifade eder.

Taraflar, yetkili makamlarda degisiklik olmas: durumunda, birbirlerine diplomatik kanallardan
yazili bildirimde bulunur.
Madde 3
1. Her bir Taraf, diger Tarafin gemilerine, limanlara serbest giris, rihtimlarda yer tahsisi ve

seyriisefere yonelik hizmetlerin kullamm: konularinda, miitekabiliyet sarti ile uluslararas:
deniz tasimacihifn yapan kendi gemilerine gésterdigi muamelenin aynisini gosterir,

2. Bumaddenin 1. paragrafinda ver alan hiiktimler; .
(2) Yabanc: gemilerin girisine agik olmayan limanlara uygulanmaz.

(b) Denizde kabotaj tasimacilifina ve her bir Tarafca sakli tutulan diger faalivetlere
uygulanmaz.

{c) Taraflardan birinin, kendi gemilerine tamdif1 mecburi pilotaj muafiyetlerinin diger taraf
gemilerine tesmil edilmesini zorunlu kilmaz.
Madde 4

Taraflar, asagidaki konularda is birligi yapacak, gorils ve tecriibe aligverisinde bulunacak ve
denizcilik  sektorlerini, karsilikli  yarar ilkesine ve Taraf = Devletlerin mevzuatma,

uygulamalarina ve politikalarina uygun olacak sekilde is birligi mekanizmasina katilmaya’

tegvik edeceklerdir.

a) Limanlarn ingas1 ve gelistirilmesi, _
-Liman y&netimi ve/veya isletilmesine yonelik is ortakliklarinmn kurulmas:.

b) Gemi ve kiigiik teknelerin ingasi, gemi bakim ve onanmi, gemi geri déniistimii, tersane
ingas1 ve modern teknolojilerin geligtirilmesi/uygulanmasi.

c) Asagidaki alanlarda mesleki egitim:
- Deniz emniyeti ve glivenligi,
- Deniz kirliliginin 6nlenmesi,
- Liman ve filo yénetimi,
- Gemi ingas1, gemi bakimi, onarimi ve geri doniisiim hizmetleri.

d) Taraflar arasinda gok-modlu tasimaciligin gelistirilmesi.

¢) Liman yatirimlarinda ig birligi.
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Madde 5

Taraflar, kendi mevzuatlan, liman dizenlemeleri ve wyluslararas: hukuk kapsamindaki
yikiimlilikleri ¢ercevesinde, limaniarindaki gereksiz gecikmeleri milmkiin oldugu dlgiide
azaltmak i¢in uygun tedbirleri alir ve bu limanlarda yiirtirliikte bulunan idari, gtimriik ve saghk
islemlerini kolaylagtinr.

Madde 6

1. Bir Tarafin kendi ulusal mevzuati veya ilgili uluslararas: diizenlemeler uyarinca diizenledi gi,
gemilerin uyrugunu gosteren belgeler ile gemilere ait diger belgeler, diger Tarafca taninur.

2. Her bir Tarafin, 1969 Gemilerin Tonilatolariu Olgme Hakkinda Uluslararasi Sozlesme
uyarmea diizenlenmis uluslararas: tonilato sertifikasina sahip gemileri, diger Taraf Devietin
limanlarmda yeniden Sl¢time tabi tutulmaz.

Madde 7

Her bir Taraf, diger Tarafin yetkili makamlar: tarafindan ilgili uluslararas: diizenlemeler ve
kendi Devletinin mevzuatina uygun olarak diizenlenmis gemi adami kimlik belgelerini tanir ve
bu belgelerin sahiplerine, bu Anlagmanin 8. ve 9. Maddelerinde belirtilen haklari, bu
Maddelerde ongoriilen sartlarda saglar.

S6z konusu kimlik belgeleri:
- Turkiye Cumhuriyeti i¢in:“Gemiadami Clizdam™;
Kiiba Cumhuriyeti i¢in :“Gemiadami Pasaportu veya Gemiadami Kimlik Belgesi”.

Madde 8

1. Bir Tarafin gemisinin bu Anlagmanin 7. maddesinde deginilen kimlik belgesini tasiyan
miirettebaty, kaptamn miirettebat listesini yetkili yerel idarelere vermis olmas sartiyla, geminin
diger Tarafin limaninda bulundugu siire zarfinda vize almaksizin kiyiya gikabilir ve gegici
olarak kiyida kalabilir. '

2. Bu kigiler, karaya ¢ikarken ve gemive dénerken, meveut ulusal mevzuata, hudut ve giimriik
kontrollerine riayet eder.

Madde 9

1. Bu Anlagmanin 7. Maddesinde belirtilen kimlik belgelerinin sahipleri, kullanmilan ulagim
aracina bakilmaksizin, gemilerine katilmak, diger bir gemiye aktarilmak, kendi Devletlerine
donmek veya diger Tarafin idareleri tarafindan onaylanan diger herhangi bir amag
dogrultusunda seyahat etmek amaciyla, s6z konusu Tarafin giris ve ¢ikis islemlerini uygun
sekilde yerine getirmek kosuluyla diger Tarafin Glkesine giris veya iilkesinden transit gecis
yapma hakkina sahip olur
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Bu gibi durumlarda, iigili Taraf Devletin mevzuatina gére vize gerekli ise, bu vizeler miimk{in
olan en kisa stirede verilir.

2. Bu Anplagmanin 7. Maddesinde belirtilen kimlik belgesini tagtyan bir miirettebat, saglik
sebepleri veya ilgili yetkililer tarafindan gecerli sayilan diger nedenlerle Taraf Devletin bir
limaninda indiginde, sdz konusu Taraf Devlet bu kisinin iilkede kalmasina ve kendi iilkesine
ddnmesine veya herhangi bir ulasim arac: ile bagka bir limana gitmesine izin verir.

3. Bu Anlagmanm 7. Maddesi ve bu Maddenin 1-2. paragraflarindaki hiikiimlere halel
getirmeksizin, Taraf Devletlerin tilkelerinde yabancilanin girig, kalma ve ayrilmalarma iliskin
olarak ytriirliikte olan hitklimler gegerli olmaya devam eder.

4. Her bir Taraf, yukanida tamimlanan gemi adami kimlik belgesine sahip olan sahislardan
sakincali bulduklarinin illkesine girigini reddetme hakiam sakli tutar.

Madde 10

1. Taraflardan birinin  gemisi, diger tarafin karasulan veya i¢ sularinda
enkaz haline gelir, karaya oturur, terk edilir veya baska herhangi bir kaza gegirirse; gemi,
kazamin gegirildigi Tarafin {ilkesinde ulusal gemilere uygulanan muamelenin aymsindan
yararlaniz.

2. Bu Maddenin I. paragrafinda belirtilen bir gemide bulunan miirettebata, yolculara ve yiike,
her zaman ulusal bir gemi ile aym dl¢iide yardim ve destek saglamir.

3. Bu Maddenin 1. paragrafinda belirtilen gemiden bosaltilan veya kurtarilan
yiik ve e$yaiar diger Tarafin iilkesinde kullaniimadif veya tiiketilmedigi siirece herhangl bir
giimriik vergisine tabi tutulmaz.

Madde 11

t.Akit Taraflarin her birinin gemileri, diger Taraf devletin karasularinda ve miinhasir ekonomik
bélgesinde gevresel tahribatin 6nlenmesi i¢in ilgili uluslararasi diizenlemelere ve dlger Tarafin
mevzuatina gore gerekli olan tiim tedbirleri alir.

2.Her bir Akit Tarafin gemileri, difer Akit Tarafin karasularinda bulundugunda, diger Akit
Tarafin yiirtirlitkte olan ¢evrenin korunmasina iliskin mevzuatina gére sorumlu olur.

3. Bir Akit Tarafin karasularinda ve miinhasir ekonomik bélgesinde diger Akit Tarafin
gemisinin bir gevresel kirlilige sebep olmas: durumunda kirleten gemi, kirliligin olust
Tarafin mevzuatina ve ilgili uluslararasi sézlesmelere gore sorumlu olur.

Madde 12

Taraﬂarm yetkili makamlarimn Temsilcileri, bu anlasmanin uygulanmas: * _
tasimacihfinda kargilikli menfaatlerine iliskin diger meselelerde istisarelerde buﬁmm b
amaciyla, Tlirkiye Cumhuriyeti’nde ve Kubar@mhunyeu nde donfigiimlii olarak gerektiginde
toplanir. :
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Madde 13

1. Taraflar, Taraflardan birinin gemilerinin, diger Tarafin limanlar ile ti¢linei iilke limanlan
arasinda yapilacak deniz ticaretine katilmalarina; Taraf devletlerin mevzuatlarma, teamiillerine
ve politikalarina uygun olmas: koguluyla engel olmaz.

2. Bu Maddenin hiildimleri, tiglineti tilkelerin gemilerinin her iki Taraf devletin limanlari
arasindaki deniz ticaretine katilma haklarim, Taraf devletlerin mevzuat, teamiil ve
politikalarina uygun oimas: koguluyla etkilemez.

3. Taraflar, ikili ticarette, her iki Tarafin gemilerinin yiik tasimacilifina katilmalarint destekler
ve Ozellikle kargiitkh menfaat ilkesi uyarinea iki tilke limanlan arasimda diizenli deniz hatlar:
kurulmasim tegvik eder.

4. Taraflar, bu Maddenin 3. paragrafinda belirtilen diizenli hatlarin kurulmast icin azami

cabay: gOsterir. Bu itibarla, Taraflar, bu Maddenin 3. paragrafimin uygulanmas: amaciyla ilgili
paydaglarn da katihmuyla Gegici Calisma Gruplari kurar.

Madde 14
Taraflar, Devletlerinin mevzuatlarimn sinirlan déhilinde, deniz tazimacilipn ve gemi insa

alanlarinda faaliyet gosteren ticari kuruluglar ve klas kuruluslan ile yetkili makamlar
arasindaki is birligini geligtirmek konusunda gayret gosterir. .

Madde 15
Taraflar, miitekabiliyet ilkesi gercevesinde, difer Tarafin denizcilik kuruluslannm kendi
tlkelerinde deniz tasimacilifr alaninda faaliyet gosteren ortak tesebbiisler ve deniz ticareti

faaliyetlerinde buiunan temsiicilikier kurmasim destekler. Bu tiir ortak tesebbiislerin ve
temsilciliklerin kurulmasi ve faaliyetleri, Ev Sahibi Devletin mevzuatina tabidir.

Madde 16

Isbu Anlagmanin hiikiimleri, Tiirkiye Cumhuriyeti ile Kiiba Cumbhuriyeti’nin tarafi oldugu diger
uluslararas: anlagmalardan kaynaklanan hak ve yitkiimliiliikleri etkilemez.

Madde 17

isbu Anlagmamn yorumlanmasi veya uygulanmasina iliskin herhangi bir anlagmazlik, kargilikh

anlayls igerisinde Taraﬂarm yetkili makamlar arasmda dogrudan muzakerelerle gozymiEfﬁf =
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Madde 18

1. Isbu Anlagma, Taraflarin, anilan belgenin yiiriirliige girmesi icin gerekli i¢ yasal usullerin
tamamlandifini birbirlerine diplomatik yollarla bildirdikieri son yazili bildirimin alindig
tarihte ylirlirlige girer.

2. isbu Anlasma, Taraflarm kargilikli yazili rizalariyla herhangi bir zamanda degistirilebilir.
Degigikiikler 18. Maddenin 1. paragrafinda belirtilen yasal prosediire uygun sekilde yiiriirliige
girer.

3.Isbu Aniasma, bes (5) yil siireyle yiiriirliikte kalacaktir. Taraflardan her biri ishu Anlasmayi
sona erdirme niyetini diger tarafa diplomatik yollarla yazili olarak herhangi bir zamanda
bildirebilir. Bu durumda, igbu Anlagma, yazih bildirimin alindig: tarihten itibaren alti (6) ay
sonra sona erecektir. '

4. AKit Taraflardan herhangi birl, bu Anlasmay1 sona erdirme niyetini bildirmedigi siirece,
Anlagma beser (3) yillik mitteakip siireler halinde otomatik olarak yenilenir.

Bu Anlagma, Ankara sehrinde 12 Kasum 2020 tarihinde Tirkge, Ispanyolca ve Ingilizce

dillerinde, hepsi ayni derecede gegerli olmak tizere iki orijinal niisha olarak diizenlenmigtir.
Yorum farkiihg olmasi halinde, Ingilizce metin gecerli oluz.

Tiirkiye Cumhuriyeti Hiikiimeti adina Kitba Cumhuriyeti Hiikiimeti adina

2w
/ﬁ P e ;i: e ] .
& Selim DURSUN /Luis Alberto AMOROS NUNEZ
Bakan Yardimcis: Kiiba Camhuriyeti’nin Tiirkiye
Ulastirma ve Altyap: Bakanhg: Cumbhuriyeti Nezdinde Olaganiistii ve

Tam Yetkili Biiyiikelgisi
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ACUERDO MARITIMO

v

ENTRE
UBLICA DE TURQUIA

EL GOBIERNO DE LA REP

-

EL GOBIERNO DE LA REPUBLICA DE CUBA
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i Gobierno de ia Repiblica de Turquia y el Gobierno de 1a Republica de Cuba, en lo
sucesivo denominados las Partes,

Desecsos de fomentar las relaciones entre ambos Estados y ampliar su cooperacion en el
sector maritimo, con arreglo & los principios de igualdad vy beneficio mutuo,

De conformidad con los principios de igualdad, beneficic mutuo, reciprocidad y asistencia,

Han acordado lo siguiente:

Articuio 1

Los objetivos del presente Acuerdo son:
regular y fomentar ias relaciones entre ambos Estados en el sector maritimo;

promover ia coordinacion en el sector del comercio maritimo y mejorar la seguridad y
proteccion de la navegacion;

contribuir en general al fomenio de las relaciones comerciales y econdémicas enire ambos
Estados. ‘

Articuio 2

A los efectos del presente Acuerdo:

Por “buque de una Parte” se entendera cualquier bugue inscrito en el registro maritimo del
Estado de la Parte y que ostente el pabellén de dicho Estado y los buques con el pabellén
de terceros paises que sean administrados por las navieras de las Partes. El presente’
Articulo no puede interpretarse de manera que contradiga {a legislacion, las préacticas y las
politicas de las Partes.

Sin embargo, este término no incluye:

buques de guerra ni otros buques del Estado que se utilicen con fines no comerciales; -
bugues de pesca;

bugues dedicados a investigaciones hidrograficas, oceanograficas y cientificas;
embarcaciones deportivas y de recreo;

buques que transporten desechos peligrosos;

Por “miembro de la tripulacidn” se entendera el capitan y cualquier otra persona a bordo
empleada para el trabajo o servicio de un buque durante el viaje y que esté incluido en la
lista de la tripulacion,

Por “Puerto de una Parte” se entendera cualquier puerto maritimo en el territorio de una
Parte abierto a la navegac;on internacional para la carga, la descarga o el transbordo de
mercancias y/o:p 95 por esa Parte ~




For “autoridades competentes” se entendera:

en el casc de la Republica de Turquia - el Ministerio de Transporte e Infraestructura

- en el caso de la Republica de Cuba — el Ministerio de Transporte

En caso de que cambien las autoridades competentes, las Partes deben notificarlo por
escrito utilizando las vias diplomaticas.

Articulo 3

1. Cada Parte otorgara a los buques de ia otra Parte, sobre la base de la reciprocidad,
el mismo tratamiento que otorga a sus propios bugues destinados al transporte maritimo
internacional en o que respecta al libre acceso a los puertos, la asignacién de atracaderos
v &l uso de instalaciones portuarias para la carga vy descarga de mercancias, transbordos,
embarques y desembarques de pasajeros y el uso de servicios para la navegacion.

2. Las disposiciones del parrafo 1 del presente Articulo:
no se aplicaran a los puertos cerrados a la entrada de buques extranjeros;

b} no se aplicaran al cabotaje maritimo v a otras actividades reservadas por cada una
de las Partes; ‘

) no obligaran a una Parte a conceder exenciones de los requisitos de practicaje
obligatorio a los buques de la otra Parie concedidas a sus propios buques. *

Articulo 4

Las Partes cooperaran e intercambiaran opiniones y experiencias sobre los temas
siguientes y estimularan a sus propios sectores maritimos a participar en este mecanismo
de cooperacidn, de conformidad con los principios de beneficioc mutuo y con arregio a‘la’;
legisiacion, las practicas y las politicas de los Estados de las Partes:

a) Construccion vy desarrolio de puertos,

- Creacion de empresas mixtas para fa operacion o administracion de terminales
portuarias.

D) Construccion de barcos y pequefias embarcaciones, mantenimiento y reparacion
de  buques, reciclaje de buques, construccién de astilleros, creacion/aplicacién de
tecnologias modernas.




Capaciacion profesional en materia de:
Seguridad y proteccién maritimas.
Fravencién de la contaminacion marina.
Administracion de puertos v flotas.
Construccion y mantenimiento de bugues, servicios de reparacion y reciclaje.

) Fomento del transporie multimodal entre las Paries,

&) Cooperacicn en materia de inversiones portuarias.

Articuio 5

lLas Partes, dentro del marco de su legislacion, regulaciones portuarias, asi como sus
obligaciones con arregio al derecho internacional, deben tomar las medidas pertinentes
para reducir al maximo las tardanzas innecesarias de los buques en los puertos de sus
Estados y simplificar las formalidades administrativas, aduaneras y de salud vigentes en
dichos puertos.

Articulo 6

1. Los documenios que certifiguen la nacionalidad de los buques y otros documentos
expedidos de conformidad con la legislacion nacional o las regulaciones internacionales
correspondientes, seran reconocidos por la otra Parte.

2. Los bugues de cada una de las Partes que porten certificados internacionales de
arqueo expedidos de conformidad con el Convenio internacional sobre arquec de buques
de 1969, no seran sometidos a un nuevo arqueo en los puertos del Estado de la otra .
Parte.

Articulo 7

Cada Parte reconocera los documentos de identidad de los marineros debidamente
expedidos por las autoridades pertinenies de la otra Parte de conformidad con las
regulaciones internacionales correspondientes y la legislacién de su Estado y otorgara a
los titulares de dichos documentos los derechos mencionados en los Articulos 8 y 9 del
presente Acuerdo, con las condiciones estipuladas en los mismos.

Dichos documentos de identidad son:

para la Republica de Turquia: “la Libreta Maritima“,
para la Republica de Cuba: “el Pasaporte y Carné del marino”. _»*




Arficulo 8

1. Los miembros de la tripulacién del bugue de una Parte que sean titulares de uno de
los documentos de identidad mencionados en ef Articulo 7 del presente Acuerdo pueden
desembarcar y disfrutar de un permiso temporal para bajar a tierra sin necesidad de
visade durante la estancia de sus buques en un puerto del Estado de la otra Parte
siempre.y cuando el capitan hava presentado [a lista de la tripulacion ante las autoridades
locales competentes.

2. Al desembarcar y al regresar a bordo del buque, dichas personas deben cumplir
con la legislacion nacional establecida vy los controles fronterizos y aduaneros.

Articulo
1. Los titulares de los documentos mencionados en el Articulo 7 del presente Acuerdo

tendran derecho, independientemente de los medios de transporte utilizados, a entrar o
transitar por el territorio del Estade de la otra Parte para unirse a sus buques, a ser
transportados a bordo de otro buque, a regresar a sus Estados o a viajar con cuaiquier
otro propoésito aprobado por las autoridades de la ofra Parte, sujetc a |a finalizaciéon de los
procedimientos de entrada y salida pertinentes de esa Parte.

En tales casos, con arreglo a la legislacion del Estado de la Parte respectiva, si se
requieren visas, las mismas seran otorgadas en el menor tiempo posible.

2. St un miembro de la tripulacion que sea fitular del documento de identidad
mencionado en el Arliculo 7 del presente Acuerdo desembarca en un puertc del Estado
de la Parte por motivos de salud u otros motivos reconocidos como validos por las
autoridades pertinentes, dicha Parte debe permitir que la persona en cuestion

permanezca en el territorio de su Estado y que regrese a su pais de origen o continle -

hacia otro puerto de embarque en cualquier medio de transporte.

3. Sin perjuicio de las disposiciones del Articulo 7 del presente Acuerdo ni de los
parrafos 1y 2 de este Articulo, las disposiciones vigentes en los territorios de los Estados

de las Partes en relacién con la entrada, estancia y salida de extranjeros permaneceran

aplicables.

4. Cada Parte se reserva el derecho a denegar la entrada al territorio de su Estado a
cualguier persona gue considere no grata y sea titular de los documentos de identidad de
marineros mencionados supra.

Articulo 10

1. Si el buque de una de las Partes naufraga, encalla, queda varado o sufre algun otro
siniestro en las aguas interiores o el mar territorial del Estado de la otra Parte, el buque
recibira en el terrttor] se Estado el mismo tratamiento concedido a sus buques
nacionales. :




2. La tripulacion, los pasajeros v 1a carga a bordo del buque mencionado en el parrafo
1 del presente Articulo recibirad en cualquisr momento ayuda y asistencia en la misma
medida que si se fratase de un bugue nacional.

-y

3. La carga v los articulos descargados o a salvo del bugue mencionado en el parrafo
1 del presente Articulo, no estaran sujetos a ningln derecho de aduana, siempre y cuando
rno sean entregados para su usc o consumo en el territorio del Estado de la otra Parte.

Articulo 11

1. L.os buques de Cada Parte Contratante deben tomar todas ias medidas necesarias
para evitar el dafio ambiental en las aguas territoriales y la zona econdmica exclusiva del
Estado de la otra Parte, de conformidad con las regulaciones internacionales
correspondientes v ia legislacion de la ofra Parte.

2. Los buques de Cada Parte Contratanie que se encuentren en las aguas territoriales
de la ofra Parte Coniratante, estaran sujetos a la legislacién vigente en materia de
proteccion ambiental de la otra Parte Coniratante.

3. En caso de contaminacién marina provocada por un buque de una de las Partes
Contratantes en las aguas territoriales y la zona econémica exclusiva del Estado de la otra
Parte Contratante, el buque contaminante sera responsable con arreglo a la legislacién de
dicha Parte Contratante y a los convenios internacionaies pertinentes.

Articulo 12

Los representantes de las autoridades competentes de las Partes se reuniran cuando sea
nacesario aiternativamente en la Republica de Turquia y en la Republica de Cuba a fin de”
celebrar consuitas sobre los asuntos relativos a la implementacion del presente Acuerdo y
a otras cuestiones de interés mutuo sobre el transporte maritimo.

Articulo 13

1. Las Partes no deberan obstaculizar la participacion de los buques de una Parte en
el comercio maritimo entre los puertos del Estado de la otra Parte y los puertos de
terceros Estados en la medida que sea de conformidad con la legisiacion, las practicas y
las politicas de los Estados de las Paries.

2. Las disposiciones del presente Articuio no afectaran el derecho de los buques de
terceros Estados a participar en el comercio maritimo entre los puerios de los Estados de
las dos Partes en la medida que sea de conformidad con ia legislacion, practicas y
politicas de los Estados de las Partes.




3. Las Partes deberan apoyar la participacion de los buques de ambas Partes en el
transporte de carga en el comercio bilateral y en especial estimularan el establecimiento
de servicios de transporte de linea regular, con arreglo al principio de beneficio mutuo.

4. Las Partes deberan hacer su maximo esfuerzo en aras de establecer los servicios
de transporie de linea regular conjuntos mencionados en el parrafo 3 del presente
Articulo. En este sentido, las Partes deberan crear Grupos de Trabajo ad hoc con la
participacion de los accionistas involucrados a fin de implementar el parrafo 3 del presente
Articulo.

Articulo 14

Las Partes, dentro del marco de la legislacion de sus Estados, deberan realizar esfuerzos
con miras a fomentar la cooperaciéon entre sus organizaciones comerciales y sociedades
de clasificacion que realicen actividades en el transporte maritimo y {a construccion naval
v s5Us autoridades competentes.

Articulo 15

Las Partes deberan apoyar |a creacidn de empresas mixtas que realicen actividades en el
transporte maritimo en los territorios de sus Estados y de oficinas de representacion que
participen en actividades comerciales maritimas de la otra Parte, con arreglo al principio
de reciprocidad. La creacion y las actividades de dichas empresas mixtas y oficinas de
representacion estaran sujetas a la legisiacion del Estado sede.

Articulo 18

Las disposiciones del presente Acuerdo no afectaran los derechos ni las obligaciones de
cada una de las Partes emanados de otros acuerdos internacionales de Ios (ue sean
partes la Republica de Turquia y la Repiblica de Cuba.

Articulo 17

Cualquier controversia entre las Partes relacionada con la interpretacion o aplicacion del
presente Acuerdo se solucionara mediante negociaciones directas entre las autoridades
competenies de las Partes, en un espiritu de entendimiento mutuo. Si dichas autoridades
no llegasen a un acuerdo, la controversia sera solucionada por la via diplomatica.
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Articuio 18

1. - &l presente Acuerdo enirara en vigor en la fecha de recibo de la ultima notificacién
escrita mediante la cual las Partes se noftifiquen, por la via diplomatica, que han
completado los procedimientos juridicos internos requeridos para la entrada en vigor del
mismo.

2. El presente Acuerde puede modificarse en cualquier momento con el

consentimiento mutuo por escrito de las Partes. Las modificaciones entraran en vigor de

conformidad con el mismo procedimiento juridico establecido en el Parrafo 1 del Articulo
18.

3. k=l presente Acuerdo permanecera en vigor por un periodo de cinco (5) afios. Cada
Parte puede rescindir este Acuerdo en cualquier momente notificandolo por escrito a la
otra Parte por la via diplomatica. En este caso, el presente Acuerdo rescindira seis (6)
meses iuego de la fecha de recibo de la notificacién.

4 El presente Acuerdo se renovara auvtomaticamente por periodos consecutivos de
cinco (5) afios, a menos que aiguna de ias Partes notifigue su intencion de rescindir el
Acuerdo.

Redactado en Ankara, el 12 de noviembre de 2020, en dos originales en los idiomas turco,
espafiol e inglés, siendo todos los textos iguaimente auténticos. En caso de diferencias en
la interpretacion, el texto en inglés prevalecera.

Por el Gobierno de Por el Gobierno de

la Repiiblica de Turquia la Reptblica de Cuba
. oD A
.,.'/R; < f‘
e ",/“ / &W :
{-~Gelim DURSUN Luis Alberto AMOROS NUNEZ
Viceministro v Embajador
Ministerio de Transporte e Extraordinario y Plenipotenciario de
Infraestructura de la Reptblica de la Reptiblica de Cuba en la Repiiblica de

Turguia Turquia




MARITIME AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND

THE GOVERNMENT OF THE REPUBLIC OF CUBA




The Government of the Republic of Turkey and the Government of the Republic of Cuba,
hereinafter referred to as the Parties,

Aiming to develop the relations between the two States and to enhance their co- -operation in
the maritime field according to the principles of equality and mutual benefit,

In accordance with the principles of equality, mutual benefit, reciprocity and assistance,

Have agreed as follows:

Article 1

The aims of this Agreement are:

to regulate and develop the relations between the two States in the maritime field:

to promote co-ordination in the field of maritime trade and enhance safety and security of
navigation;

to contribute in general to the development of commermal and economic relations between
the two States.

Article 2

For the purposes of this Agreement:

of the Party and flying the flag of that State and vessels of the flag of the third countries that
are operated by shipping companies of the Parties. This Article cannot be interpreted in a way - .
that contradicts with the legislation, practices and policies of the Parties.

:
The term "vessel of a Party" means any vessel registered in the shipping register of the State
|

"This term does not, however, include;

warships and other government vessels operated for non-commercial purposes;
- fishing vessels;
- hydrographic, oceanographic and scientific research vessels;
- spori-and pleasure vessels;
- vessels carrying hazardous waste.
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The term "crew member" means the master and any other person, actually employed for
duties on board during a voyage in the working or service of a vessel and included in the crew
list;

>

The term “Port of a Party” means any seaport in the territory of a Party that is declared open
to international shlppmg for loading, unloading or transshipment of goods and/or passengers
by that party,
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The term "competent authorities” means:

in respect of the Republic of Turkey- Ministry of Transport and Infrastructure.
- inrespect of the Republic of Cuba - the Ministry of Transport.

In case the competent authorities are changed the Parties shall notify each other in writing
through diplomatic channels.

Article 3
1. Each Party shall accord to the vessels of the other Party on the condition of reciprocity the
same treatment as it accords to its own vessels engaged in international maritime transport in
respect of free access to ports, allocation of berths and use of port facilities for loading and
unloading cargoes, transshipment, embarking and disembarking of passengers, use of services
intended for navigation.
2. The provisions of paragraph 1 of this Article:
(a) shall not apply to ports not open to the entry of foreign vessels;

(b) shall not apply to maritime cabotage and to other activities reserved by each of the Parties;

(c) shall not oblige a Party to extend to vessels of the other Party exemptions from
compulsory pilotage requirements granted to its own vessels.

Article 4

The Parties shall cooperate and exchange views and experiences on the following subjects and
encourage their own maritime sectors to involve in this cooperation mechanism in accordance

with the principles of mutual benefit and in conformity with the legislation, practices, and -

policies of the States of the Parties.

a} Construction and development of ports,
- Establishment of joint ventures for operation and/or management of port terminals.

b) Ships and small boats building, ship maintenance and repair, ship recycling, construction of

shipyards and creation/application of modern technologies.

¢) Professional training in the field of;
- Maritime safety and security,
- Prevention of marine pollution,
Port and fleet management,
- Ship building, ship maintenance, repair and recycling services.

d) Development of the multimodal transport between the Parties.

e) Cooperation in the field of port investments.
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Article 5

‘The Parties shall, within the framework of their legislation, port regulations as well as of their
obligations under international law, take the appropriate steps to reduce as far as possible
unnecessary delays to vessels 1n the ports of their States and simplify the administrative,
customs and health formalities ir force in those ports.

Article 6

1. The documents, certifying the nationality of vessels and other documents of the ship issued
in accordance with national legislation or relevant international regulations shall be
recognized by the other Party.

2. The vessels of each of the Parties bearing international tonnage certificates, issued in
accordance with the International Convention on Tonnage Measurement of Ships, 1969 shall
not be subject to re-measuring of tonnage in the ports of the State of the other Party.

Avrxticle 7

Each Party shall recognize the seafarer's identity documents duly issued by the appropriate
authorities of the other Party in accordance with the relevant international regulations and the
legisiation of its State and shall grant the holders of such documents the rights referred to in
Articles 8 and 9 of this Agreement on the conditions stipulated therein.

The said identity documents are:
- for the Republic of Turkey: * the Seaman's Book”
- for the Republic of Cuba : *“the Passport and the Seafarer’s Identity Document.”

Axticle 8

1. Crew members of the vessel of one Party holding an identity document referred to in
Article 7 of this Agreement may go ashore and stay for temporary shore leave without visas
during the stay of their vessel in a port of the State of the other Party provided the master had
submitted the crew list to the competent local authorities. T

2. Both on going ashore and on returning on board the vessel, such persons shall comply with
the established national legislation, frontier and customs controls.

Article 9

1. Holders of the identity documents referred to in Article 7 of this Agreement shall be
entitled, irrespective of the means of transportation used, to enter or pass in transit the
territory of the State of the other Party to join their vessel, to be transferred on board another
vessel, to return to their own State or to travel for any other purpose approved by the
authorities of the other Party, subject to comple‘uon of the appropriate entry and exit
procedures of that Pa;:tg,v ‘
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in such cases, according to the legislation of the State of the respective Party if visas are
required they shall be granted within the shortest possible time. :

2. Where a crew member, holding the identity document referred to in Article 7 of this
Agreement is disembarked at a port of the State of the Party for health reasons or for other
reasons recognized as valid by the appropriate authorities, the latter shall permit the person
concerned to remain in the territory of its State and to return to his country of origin or
proceed to another port of embarkation by any means of transportation.

3. Without prejudice to the provisions of Article 7 of this Agreement and also paragraphs 1
and 2 of this Article the provisions in force in the territories of the States of the Parties
relating to entry, stay and departure oF foreigners shall remain applicable.

4. Each Party reserves the right to deny entry to the territory of its State to any person
possessing the above-mentioned seafarer's identity document whom it considers undesirable.

Article 18

1. If a vessel of one of the Parties suffers shipwreck, runs aground, is cast ashore or suffers
any other accident in the internal waters or territorial sea of the State of the other Party, the
vessel shall enjoy in the territory of that State the same treatment which is accorded to its
national vessels.

2. The crew, passengers and the cargo on board the vessel referred to in pa1agraph 1 of this
Article shall be granted at any time help and assistance to the same extent as in the case of a
national vessel.

3. The cargo and articles unloaded or saved from the vessel referred to in paragraph 1 of this
Axticle, provided that they are not delivered for use or consumption in the terntory of the
State of the other Party, shall not be liable to any customs duties. !

Article 11

1. The vessels of the Each Contracting Party shall take all necessary measures to prevent
environmental damage within the territorial waters as well as exclusive economic zone of the
State of the other Party in accordance with the relevant international regulations and the .
legislation of the other Paity.

2. Vessels of Each Contracting Party, in the territorial waters of the other Contracting Party,
shall be liable, according to the latter Contracting Party’s legislation in force in the field of
environmental protection.

3. In case of a marine pollution caused by a vessel of one of the Contracting Parties in the
territorial waters as well as exclusive economic zone of the State of the other Contracting
Party, the polluting vessel will be responsible according to the legislation of that Contracting
Party and relevant international conventions.




Article 12

Representatives of the competent authorities of the Parties shall meet as necessary alternately
in the Republic' of Turkey and in the Republic of Cuba to hold consultations on matters
concerning the implementation of this Agreement and on other maritime transport matters of
mutual interest.

Article 13

1. The Parties shall not hinder the participation of the vessels of one Party in sea-borne trade
between the ports of the State of the other Party and the ports of third States to the extent that
itis in conformity with the legislation, practices, and policies of the States of the Parties.

2. The provisions of this Article shall not affect the right of the vessels of third States to
participate in sea-borne trade between the ports of the States of the two Parties to the extent
that it is in conformity with the legislation, practices, and policies of the States of the Parties.

3. The Parties shall support the participation of vessels of both Parties in cargo transportation
in bilateral trade and especially encourage the establishment of liner services in accordance
with the principle of mutual benefit.

4.The Parties shall make maximum efforts in order to establish joint liner services mentioned
in paragraph 3 of this Article. In this respect, the Parties shall establish Ad Hoc Working
Groups with the participation of the related stakeholders for the implementation of paragraph
3 of this Article.
Article 14

The Parties shall make, within the limits of the legislation of their States, efforts to develop
cooperation between their commercial organizations and classification societies engaged in
maritime transport and ship building and their competent authorities.

Articie 15

The Parties shall support the establishment in the territories of their States of joint enterprises

engaged in maritime transport and of representative offices engaged in maritime commercial.
activities of the other Party, according to the principle of reciprocity. The establishment and -

activities of such joint enterprises and representative offices shall be subject to the legislation
of the host State.

Articie 16

The provisions of this Agreement shall not affect the rights and obligations of each of the"

Parties arising from other international agreements to which the Republic of Turkey and the

Republic of Cuba are parties.
Article 17

Any dispute between the Partieg relating to the interpretation or application of this Agreement
shall be settled by d.):re%,n,eggﬁﬁtmns between the competent authorities of the Parties in a
spirit of mutual understandmg *Tf"‘the said authqn&es«sﬁa,LLtO reach an agreement the dispute
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Axticle 18

1.The present Agreement shall enter into force on the date of the receipt of last written
notification by which Parties notify each other, through diplomatic channels of the completion
of their internal legal procedures required for the eniry into force of the concerned document.

2.This Agreement may be amended by mutual written consent of the Parties at any time. The
amendments shall enter into force in accordance with the same legal procedure prescribed
under paragraph 1 of Article 18.

3.This Agreement shall remain in force for a period of five (5) years. Each Party may
terminate this agreement at any time by giving to other Party a written notification through
diplomatic channels. In this case, this agreement shall be terminated six (6) months after the
date of the receipt of the notification,

4.This Agreement will be automatically renewed for consecutive periods of five (5) years
unless either Party notifies its intention to terminate the Agreement,

Done at Ankara, on November 12, 2020, in two original copies, each in the Turkish, Spanish,
and English languages, all texts being ecqually authentic. In case of divergence of
interpretation, the English text shall prevail.

For the Government of For the Government of

the Republic of Turkey the Republic of Cuba
Selim DURSUN Lais Alberto AMOROS NUNEZ
Deputy Minister Ambassador

Ministry of Transport and Infrastructure  Extraordinary and Plenipotentiary of the
Republic of Cuba to the Republic of
Turkey ‘




