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TURKIYE BUYUK MILLET MECLIiSI BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 1089566 evrak numarah “Tiirkiye Cumhuriyeti
Hiikiimeti ile Kenya Cumhuriyeti Hitkiimeti Arasinda Mali ve Teknik Is Birligine Iliskin
Cergeve Anlasmasi”nin onaylanmasimn uygun bulunduguna dair kanun teklifi ve gerekgesi
ekte sunulmusgtur.

Geregini saygilarimla arz ederim.
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TURKIYE CUMHURIYETI HUKUMETI ILE KENYA CUMHURIYETI HUKUMETI
ARASINDA MALI VE TEKNIK I$ BIRLIGINE ILISKIN CERCEVE
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN
TEKLIFI

MADDE 1- (1) 15 Haziran 2022 tarihinde Nairobi’de imzalanan “Turkiye Cumhuriyeti
Hiiklimeti ile Kenya Cumhuriyeti Hiiklimeti Arasinda Mali ve Teknik Is Birligine Iligkin
Cergeve Anlagmasi”nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkani ytrtitiir.



T.C. CUMHURBASKANLIGI

Say1  :Z-90666677-599- {0233 “#5 Ekim 2022
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TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

15 Haziran 2022 tarihinde Nairobi’de imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile
Kenya Cumhuriyeti Hiikiimeti Arasmmda Mali ve Teknik Is Birligine Iliskin Cerceve
Anlagmasi”n1 Anayasanin 90 inci maddesi geregince onaylanmasi uygun bulunmak iizere
iligikte bilgilerinize sunarim.

~

Recep Tayyip ERDOGAN
Cumbhurbaskani

Ek:
1- Anlasma (Tiirkee, Ingilizce)
2- Genel Gerekge
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GENEL GEREKCE

Tiirkiye Cumhuriyeti ile Kenya Cumhuriyeti arasindaki mevcut dostane iliskilerin
gelistirilmesini teminen “Mali ve Teknik Is Birligine Iligkin Cerceve Anlasmasi” 15 Haziran
2022 tarihinde Nairobi’de imzalanmigtir.

Anlagma ile Kenya’daki iktisadi ve ticari reformlarin desteklenmesi ve bu kapsamdaki
proje ve programlarin uygulanmasinin kolaylagtirilmas: amaglanmaktadr.

Mezkir Anlasma kapsaminda saglanacak finansman imkénlari ile iki tilke arasindaki
yatinm ve ticaretin tesvik edilmesi ve bu gergevede iilkemiz sirketlerinin Kenya’daki
mevcudiyetlerinin artirilmast ve iki iilke arasindaki iktisadi, ticari ve sinai i birliginin
gelistirilmesi hedeflenmektedir.




TURKIYE CUMHURIYETI HUKUMETI

iLE

KENYA CUMHURIYETI HUKUMETI

ARASINDA
MALI VE TEKNIK i$ BIRLIGINE ILISKIN
CERCEVE ANLASMASI

Tiirkiye Cumhuriyeti Hiikiimeti ve Kenya Cumhuriyeti Hitkiimeti {bundan boyle
miistereken "Taraflar" ve miinferiden "Taraf" olarak anilacaktir)

GIRIS
iki Hitkiimet arasindaki mevcut dostane iliskileri gelistirmeyi arzu ederek.

Taraflar arasindaki baglar: giiglendirmeyi ve verimli teknik ve mali ig birligini
gelistirmeyi isteyerek.

Mali is birliginin gelistirilmesinin, Taraflar arasindaki sosyal ve ekonomik
durumun ivilestirilmesine katkida bulunacagini kabul ederek.

Hukukun iistiinliigiine ve insan haklarina saygtya dayali demokrasiye baghliklarini
teyit ederek.

ASAGIDAKI HUSUSLARDA MUTABAKATA VARMISTIR:

MADDE 1
AMACLAR

Taraflar, asagidaki amaglar igin is birligi yéparlar:

. Reformlart desteklemek ve piyasa déniisiim stirecinin ekonomik ve sosyal




2. Tirkiye Cumbhuriyeti tarafindan Kenya Cumhuriyeti'ne insani ve acil durum
destegi saglanmasini kolaylastirmak.

MADDE 2
IS BIRLIGI SEKILLERI VE FAALIYETLERIN KAPSAMI

1. Isbu Anlagma gergevesinde is birligi, teknik, mali ve ekonomik destegin yani sira
acil durumlarda insani destek scklinde yapilir.

Is Birligi Alanlan

2. Projeler ve programlar, siyasi, ekonomik ve sosyal piyasa doniigtimii siirecinde
meydana gelen seg¢ilmis durumlarin ¢6ziimiine, asagidaki hususlara 6zellikle
agirhik verilerek katkida bulunur:

a. Uluslararas: ticaret alaninda daha yiiksek entegrasyon seviyesine

ulagsmak;

. Ticaret ve yatirumi artirmak ve kiigiik ve orta olgekli isletmelerin
gelisimini desteklemek;

. Uretim altyapst ile ekonomik ve sosyal altyapiy1 iyilestirmek;

. Cevreyi korumak ve siirdiiriilebilir kalkinmay desteklemek;

. Bilimsel ve kiiltiirel aligverisi desteklemek;
Tarum endiistrisini ve gida isleme endiistrisini desteklemek;

. Yonetisim ve Giivenlik sektorlerini desteklemek; ve

. Yoksullugun azaltiimasina yoénelik her ttrli reform ve projeyi
desteklemek.

Teknik Destek

3. Teknik destek asagidaki sekillerde saglanir:
a. Egitim ve degisim hizmetleri yoluyla bilgi ve deneyim aktarim,
b. Proje ve programlarin basarilh bir sekilde uygulanmas: igin gerekli
hizmetler ile yeterli ekipman ve malzeme.

Mali ve Ekonomik Destek

4. Mali ve ekonomik destek asagidaki sekillerde olacaktir:
a. 2. maddedc bellrulcn is b1r11g1 alanlarmdakl prolelere y .1 ?m‘




Yatinm ve ticaretin tesviki amaciyla hizmet ve finansman (kredi,
faaliyetlere katilim, hibeler veya bunlarin karigimi) saglanmasi.
Biit¢e destegi.

5. Acil durumlarda insani yardim ve destek

a.

b.

Acil durumlarda insani yardim ve destek, mal, hizmet ve hibeler de dahil
olmak tizere mali katkilar seklinde verilir.

Insani destek proje ve programlari, Kenya toplumunun en ¢ok tehlike
altinda olan boliimiinii hedefler.

MADDE 3
TAAHHUTLER

1. Isbu anlagma gergevesinde, proje ve programlarin uygulanmasi amactyla Kenya
Cumbhuriyeti'ne goénderilen yabanci uzmanlar, personel ve bunlarin aileleri,
Kenya Cumbhuriyeti'nin yasa ve diizenlemelere uyar ve iilkenin icislerine
miidahale etmez.

2. Kenya Cumbhuriyeti'nde isbu Anlasma ¢ergevesindeki projelerin uygulanmasi
amaciyla:

Resmi kullanim igin ithal edilen veya ihra¢ edilen mal ve techizat, mallarin
Giimrilkten gegcirilmeden 6nce ithal edilmesi veya ihra¢ edilmesi sartiyla
glimriik vergilerinden ve Katma Deger Vergisinden muaftir;

. Projeler ve programin uygulanmast igin gerekli techizatin ithalat ve

ihracatina yonelik gerekli lisanslar icretsiz olarak verilir;

Bu Anlagma cergevesinde proje ve programlarin gerceklestirilmesinden
sorumlu yabanci uzman, personel ve bakmakla ytikiimlii olduklan kigilere
gerekli oturma ve c¢alisma izinleri ficretsiz olarak verilir. Sozlesmenin
amaglar1 dogrultusunda, 'bakmakla yikiimlii olduklari kisi' terimi es ve
¢ocuklar anlamina gelir.

. Taraflarin, kisisel esyalarini (ev egyalar, arabalar ve aksesuarlar, profesyonel

ve kisisel techizat/akscsuarlar dahil) ithal etmelerine ve gorev siiresi sonunda
tekrar thrag ctmelerine izin verilir.

3. madde 1. paragrafta belirtilen kisi kategorilerine girig vizeleri, miimkiin
olan en kisa siiredc ve Kenya Hiikiimeti yonetmeliklerine uygun olarak
gecikmeksizin licretsiz olarak verilir;
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f. Yirtirlukteki yasa ve diizenlemelere uygun olarak Kenya Hiikiimeti
tarafindan, temsilcilerin, uzmanlarin ve personelin ve aile iyclerinin
glivenligi saglanir ve tilkelerine geri génderilmeleri kolaylastirihr;

. Herhangi bir gizlilik sOzlegsmesine tabi olarak, projenin icrasim
kolaylastirmak i¢in ilgili belgeler ve bilgiler yabanci uzmanlara ve personele
sunulacaktir.

MADDE 4
KAPSAM VE UYGULAMA

Isbu anlagmanin hiikiimleri, yalnizca Taraflarin karsilikli mutabakata vardiklari
proje ve programlara uygulanir.

MADDE 5
USUL VE ESGUDUM

. Kenya Cumbhuriyeti Hiikiimetinin ~ destek talepleri dogrudan Tirkiye
Cumhuriyeti Disisleri Bakanlig aracihigiyla iletilir.

. Kenya Cumbhuriyeti Hikiimeti adina, bu Anlasmanin uygulanmasinin
esglidiimiiniin tamami Ulusal Hazine ve Planlamaya verilir.

MADDE 6
VERGILER

Vergi, hare, ticret ve haciz meseleleri, Kenya yasalarina uygun olarak isbu Mali
ve Teknik Is Birligi Cergeve Anlasmasina miistenit Finansman Anlasmasinda
miinhasiran ele alinir; bununla birlikte, Kenya ve Tiirk Kanunlar: arasinda bir
ihtilaf olmasi halinde, taraflar bunu dostane bir sekilde ¢ézmek i¢in makul ¢abay:
gstereceklerdir.

MADDE 7
DEGISIKLIKIER

Isbu Anlasma, Taraflarin karsilikli yazili onay: ile herhangi bir zamanda
degistirilebilir. Degisiklikler, 10. maddenin 1. paragrafinda belirtilen ayni yasal
usule gore yiirtirliige girer.
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MADDE: 8
ANLASMAZLIKLARIN COZUMU

Isbu anlasmanin yorumlanmasindan ve/veya uygulanmasindan dogabilecek
herhangi bir uyusmazlk, Taraflar arasinda kurulan dogrudan istisareler ve
miizakereler yoluyla diplomatik kanallardan dostca ¢oziiliir.

MADDE: 9
YASAL UYARILAR

l. Taraflanin her biri. isbu Cer¢eve Anlagma’min igerigi bakimindan kendileri
icin baglayici olacagini kabul ve teyit eder.

. Isbu Anlasma,'Taraﬂarm yiiriirlitkteki bulunan kendi ulusal mevzuatlarindan
ve Taraf olduklar1 diger uluslararasi anlasmalardan dogan hak ve
yiiktimliiliiklerine halel getirmez.

MADDE: 10
YURURLUGE GIRIS, SURE VE FESIH

. Isbu Anlasma, Taraflarin, Anlasma'nin yiiriirliige girmesi igin gerekli i¢ yasal
usullerinin tamamlandigini birbirlerine diplomatik yollarla bildirdikleri son
yazili bildirimin aiindigy tarihte yiirtirliige girer.

Isbu Anlasma, bes (5) yil siire ile viiriirliikte kalir. Taraflardan biri, diger
Tarafa, Anlagmay! sona erdirme niyetini yiiriirliik siiresi dolmadan 6 (alt1) ay
Once, diplomatik yollarla yazili olarak bildirmedigi siirece, Anlasma bes (5)
yillik stirelerle yenilenir.

. Her bir Taraf, diger Tarafa diplomatik yollarla yazil: olarak bildirerek, isbu
Anlasmay1 herhangi bir zamanda sona erdirme hakkina sahiptir. Bu durumda,
Anlagma, yazil bildirimin alindigt tarihten alt1 (6) ay sonra sona erer.

. Isbu Anlasmamin sona erdirilmesi, Taraflar aksini yazili olarak
kararlastirmadik¢a. devam eden faaliyet veya projelerin uygulanmasini
etkilemez.




MADDE: 11
BILDIRIMLER

Isbu Anlasma uyarmnca yapian tiin bildirimler, onaylar, verilen izinler veya
diger yazismalar yazili olarak yapilir.

Iletisim bilgileri asagidaki gibidir:

Tiirkiye Cumhuriyeti Hiikiimeti

Tiirkiye Cumhuriyeti’'nin Kenya Cumhuriyeti nezdindeki Bityiikelgisi,
Tiirkiye Cumhuriyeti Biiyiikelgiligi Gigiri Yolu, Limuru Yolu yani
Posta Kutusu 64748

NAIROBI

Telefon Numarasi: 0700 011101

Kenya Cumhuriyeti Hiikiimeti
Kabine Sekreteri '

Ulusal Hazine ve Planlama
Posta Kutusu 30007-00100
Nairobi

Telefon Numarasi: 020 2252299

Yukandaki hususlar muvacehesinde, kendi Hiikiimetleri tarafindan usuliine
uygun olarak yetkilendirilmis asagida imzas1 bulunanlar, isbu Anlagmayi, her iki
metin esit derecede gegerli olmak iizere, Tiirkge ve Ingilizce dillerinde iki
orijinal niisha olarak imzalamislardir. Yorum farkliligt olmas: halinde, Ingilizce
metin esas alinur.

Nairobi’de 15/06/2022 tarihinde imzalanmistir.

Tiirkiye Cumhuriyeti Kenya Cumhuriyeti
Hiikiimeti Adina Hiikiimeti Adina
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FRAMEWORK AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE
AND
THE GOVERNMENT OF THE REPUBLIC OF KENYA
ON THE FINANCIAL AND TECHNICAL COOPERATION

The Government of the Republic of Tiirkiye and the Government of the Republic
of Kenya (hereafter jointly referred to as the ‘Parties” and singularly as ‘Party’)

PREAMBLE
Desirous to enhance existing friendly relations between the two Governments.

Wishing to strengthen the ties and develop fruitful technical and financial
cooperation between the Parties.

Acknowledging that development of financial cooperation will contribute to
improvement of the social and economic status between the Parties.

Affirming their commitment to democracy based on the rule of law and respect of
human rights.

HEREBY AGREE AS FOLLOWS:

ARTICLE 1
OBJECTIVES

The Parties shall.coope'rate in order:

. To enable the implementation of projects and programs of technical and financial

asSIStancc to the Repubhc of Kenya to support reforms and alleviate econonllf;r as
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. To facilitate provision of humanitarian and emergency situation assistance by
the Republic of Tiirkiye to the Republic of Kenya.

ARTICLE 2
FORMS OF COOPERATION AND SCOPE OF ACTIVITIES

Cooperation shall take the form of technical, financial and economic assistance
as well as humanitarian assistance in emergency situations within the framework
of this Agreement.

Areas of Cooperation

Projects and programs shall contribute to the settiement of chosen situations
occurring in the process of political, economic and social market transformation,
with special emphasis being placed on:
a. Reaching higher level of integration in the domain of international trade;
b. Upgrading trade and investment and supporting small and medium
enterprises development;
Improving production, economic and social infrastructure ;
Protecting the environment and supporting sustainable development;
Supporting scientific and cultural exchange;
Supporting Agricultural industry and food processing industry;
Supporting the Governance and Security sectors; and
Supporting ali kinds of reform and projects with regard to poverty
reduction;

Technical Assistance
3. Technical assistance shall be provided in the form of:

a. Transfer of knowledge and experience by means of training and exchange
services.

Services and adequate equipment and material necessary for successful
implementation of project and programs.

Financial and Economic Assistance

4. Financial and economic assistance shall take the form of:
Grants or loans in nature financing public goods and serv1ces qnded for

the projects in the areas of coope '105@&% &g in ArtchWZ £ ‘;\\\




Provision of services and finance (loan, participation in activities, grants
or combined) for purpose of investment and trade promotion.
Budget support.

5. Humanitarian aid and assistance in emergency situations

a.

Humanitarian aid and assistance in emergency situations shall be
extended in the form of goods, services and financial contributions
including grants.

Projects and programs of humanitarian assistance shall target the most
endangered part of Kenyan society.

ARTICLE 3
COMMITMENTS

1. Foreign experts, staff members and their families sent to the Republic of Kenya

for

the purpose of implementation of the projects and programs within the

framework of this agreement shall observe the laws and regulations of the
Republic of Kenya and shall not interfere with internal affairs.

For the purposes of implementing the projects within the framework of this
Agreement in the Republic of Kenya:

Goods and equipment imported or exported for official use shall be exempt
from custom duties and Value Added tax provided that the goods are
imported or exported prior to clearance through Customs;

Licenses necessary for importation and exportation of the equipment
necessary for the implementation of the projects and program shall be issued
free of charge;

The necessary residence and working permits shall be issued on Gratis basis
to foreign experts, staff and dependents in charge of realization of the projects
and programs within the framework of this Agreement. For the purposes of
the Agreement, the term ‘dependent’ means spousc and children.

The parties shall be allowed to import and at the end of the term of duty again
export their personal belongings (household items, cars and accessories,
including professional and personal equipment/accessories).

Entry visas to the categories of persons specified by Article 3 paragraph 1
shall be issued on Gratis basis as soon as reasonable prac rlé;g le and in
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f. The security of representatives, experts and staff as well as members of their
families shall be provided and their repatriation facilitated by the
Government of Kenya in accordance with applicable laws and regulations;

. Subject to any non-disclosure agreement, relevant documentation and
information will be made available to foreign experts and staff in order to
facilitate performance of the project.

ARTICLE: 4
SCOPE AND IMPLLEMENTATION

Provisions of this agreement shall only apply to projects and programs in which
there is mutual agreement of the Parties

ARTICLE: 5
PROCEDURE AND COORDINATION

1. Assistance requests of the Government of the Republic for Kenya shall be
conveyed directly through the Ministry of Foreign Affairs of the Republic of
Tiirkiye.

. On behalf of the Government of the Republic of Kenya, the entire coordination
of the implementation of this Agreement shall be entrusted to the National
Treasury and Planning.

ARTICLE 6
TAXES

Taxes. duties, fees and levies issues are handled in individual Financing
Agreement drawn from this Framework Agreement on Financial Cooperation
in accordance with the Kenyan laws; nevertheless, if there is a conflict between
the Turkish and Kenyan Laws, the parties shall use reasonable effort to
amicably resolve it.

ARTICLE: 7
AMENDMENTS

This Agreement may be amended by mutual written consent of the Parties at
any time. The amendments shall enter into force in accordanceawﬁh* Q\imc

4
legal procedure prescribed under paraAgﬁpﬁW@\AmclebIOJ R
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ARTICLE: 8
DISPUTE SETTLEMENT

Any dispute that may arise in the interpretation and/or implementation of this
agreement shall be settled amicably by direct consultations or negotiations
between the Parties through the established diplomatic channels.

ARTICLE: 9
LEGAL NOTICES

. Each of the Parties hereby agrees and confirms that this Framework Agreement
shall be binding upon themselves in respect to the contents hereof.

. This Agreement shall not prejudice the rights and obligations of the Parties
arising from their respective national legislation in effect and other international
agreements to which they are Parties.

ARTICLE: 10
ENTRY INTO FORCE, DURATION AND TERMINATION

. This Agreement shall enter into force on the date of the receipt of the last
written notification by which the Parties notify each other, through diplomatic
channels, of the completion of their internal legal procedures required for the
entry into force of the concerncd document.

This Agreement shall remain in force for a period of five (5) years. It shall be
renewed automatically for successive periods of five (5) years, unless one of the
Parties notifies the other in writing through diplomatic channels of its intention
to terminate the Agreement six (6) months prior to its expiration.

2. Each Party may terminate this Agreement at any time by giving to the other
Party a written notification to that effect through diplomatic channels. In this
case, this Agreement shall be terminated six (6) months after the date of the
receipt of the notification.

. The termination of this Agreement shall not affect the implementation of any

seinariting.
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ARTICLE: 11
NOTICES

All notices, approvals, consents or other correspondences made pursuant to this
Agreement shall be in writing.

The channels of communication will be as follows:

Government of the Republic of Tiirkiye
Ambassador of Tiirkiye to Kenya,
Embassy of the Republic of the Tiirkiye
Gigiri Road, off Limuru Road

P.O. Box 64748

NAIROBI

Telephone No: 0700 011101

Government of the Republic of Kenya
Cabinet Secretary

National Treasury and Planning

P.O Box 30007-00100

Nairobi

Telephone No: 020 2252299

In witness whereof. the undersigned being duly authorized by their respective
governments have signed this Agreement in two original copies in Turkish and

English languages, both texts being equally authentic. In the event there is a
i | difference in interpretation of text, the English text shall prevail.

} | Done in Nairobi on 15/06/2022,

For the Government For the Government
of the Republic of Tiirkiye of the Republic of Kenya

Ahmet Cemi
Ambassador of the Republic of
Tiirkiye




