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AFRIKA KALKINMA FONU KURULUS ANLASMASININ TADILINE DAIR
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MADDE 1- (1) “Afrika Kalkinma Fonu Kurulus Anlagmasinin tadiline dair 23/5/2023
tarthli ve F/BG/2023/04 sayili Guverndrler Kurulu Karar”nin onaylanmasi uygun
bulunmustur.
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Konu : Anlasma tadili

TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Afrika Kalkinma Fonu Kurulus Anlagsmasimn tadiline dair 23/5/2023 tarihli ve
F/BG/2023/04 sayili Guvernédrler Kurulu Kararim Anayasamin 90 inc1 maddesi geregince
onaylanmas: uygun bulunmak iizere ilisikte bilgilerinize sunarim.
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GENEL GEREKCE

Afrika Kalkinma Fonu (AfKF) Kurulus Anlagmast 17/1/2013 tarihli ve 6399 sayili
Kanun ile uygun bulunarak 14/3/2013 tarihli ve 2013/4470 say1l1 Bakanlar Kurulu Karari ile
onaylanmistir.

Afrika Kalkinma Bankasi (AfKB) Grubu uhdesinde yer alan AfKF, yararlanici
iilkelere imtiyazli kredi ve hibe saglamaktadir.

Mevcut durumda Fon kaynaklari; AfKB tarafindan saglanan taahhiitler, iilkemizin
de igerisinde yer aldig1 iilkelerden ve donérlerden saglanan taahhiitler ve katkilar, gegmis
dénemde ilkelere saglanan kredilerin geri 6demeleri ve diger kaynaklardan olusmaktadir.
Fon Kurulus Anlagmasi, halihazirda Fonun finansal piyasalardan borglanmasma ve
imtiyazsiz kredi almasina izin vermemektedir.

Bu ¢ergevede, Fon Kurulus Anlasmasinin Fonun piyasadan borglanmasina,
imtiyazsiz kredi almasina ve vermesine imkan saglayacak sekilde degistirilmesine iliskin
F/BG/2023/04 sayil Guvernérler Kurulu Karari, 23/5/2023 tarihinde Misir’da yapilan
Guvernérler Kurulu Yillik Toplantisinda kabul edilmistir.



AFRIKA KALKINMA FONU

GUVERNORLER KURULU

F/BG/2023/04 Sayih Karar

Afrika Kalkinma Fonu Guvernérler Kurulunun 23 Mayis 2023 Tarihli Kirk Dokuzuncu Yillik
Toplantisinin Birinci Oturumunda Kabul Edildi

AFRIKA KALKINMA FONU KURULUS ANLASMASINDA

YAPILAN TADILLER
GUVERNORLER KURULU,
) Afrika Kalkinma Fonu Kurulus Anlagsmasinm (“Fon Anlasmasi™), 6zellikle 8 inci maddesini

(Diger Kaynaklar), 23 iincii maddesini (Guvernérler Kurulu: Yetkiler), 26 nci maddesini
(Direktorler Kurulu: Faaliyet Konular), 29 uncu maddesini (Oylama) 51 inci maddesini
(Tadiller); ve

(ii) “Piyasadan Borglanma Secenegi Yoluyla AfKF Oz Kaynaklarmin Giiglendirilmesi” baslikli
ADF/BG/WP/2023/04 belgesinde yer alan Direktérler Kurulu tavsiyelerini;

DIKKATE ALARAK:

Fon Anlagmasi’nda asagidaki tadillerin yapilmasina ve 6nerilen tadillerin Fon Anlagmasi’nin 51 inci
maddesi uyarinca katilimcilar tarafindan kabul edilmesinin, onanmasinin ve/veya onaylanmasinm
ardindan Fon Anlasmasimin asagidaki sekilde tadil edilmesine KARAR VERMISTIR:

1. FON ANLASMASD’NIN 2 nci MADDESININ TADILi

Fonun amaci; Banka iiyelerinin ekonomik ve sosyal kalkinmalarina ve (bolgesel ve alt bélgesel
isbirligi de dahil) igbirliginin desteklenmesine ve dzellikle bu iiyeler arasindaki artan uluslararasi
ticarete giderek artan oranda ve etkin bir sekilde katkida bulunmak konusunda Bankaya
yardimct olmakur. Fon, kalkinma igin biiyiik énem tegkil eden ve bu kalkinmaya hizmet eden
amaglar icin imtiyazlt ve imtiyazsiz sartlarla finansman saglar.

Aciklayici Not 1: Onerilen tadil, “imtiyazsiz sartlarla” finansman saglayan Fona atifta bulunur. Séz
konusu tadil, Fona, kendi sagladig: finansmanin imtivazliligini belirleme esnekligini, yalnizca imtiyazi
kosullarda finansman temin etmekle simrli olmaksizin saglar.

2. FON ANLASMASI’NIN 8 inci MADDESININ BESINCi FIKRASININ TADILI

5. Fon, asagida diizenlenen gartlar cercevesinde uygun goriildiigiinde Banka’mn iiyesi
lilkelerden veya bagska yerlerden imtiyazli veya imtiyazsiz sartlarda borglanabilir ve bu
baglamda belirleyecegi teminat ve diger garantileri saglamaya yetkilidir:
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(a) Fon, bir iiye iilke piyasasinda yiikiimliiliiklerini satisa ctkarmadan énce o iiye
iilkenin onayim almus olur;

(b) Fonun yiikiimliliikleri bir iiye devletin para birimine bagh olacaksa, Fon
tarafindan o iiye iilkenin onay: alinnus olur; ve

(c) Fon, uygun hallerde, bu kaynaklarin herhangi bir sinirlama olmaksizin diger para
birimlerine cevrilebilecegine iliskin olarak isbu fikranin (a) ve (b) bentlerinde atf
yaptlan iiye iilkelerin onayint almug olacakur.

Agiklayict Not 2: Onerilen tadil, Fonun ikili veya sermaye piyvasalarimdan borglanmasina imkdn
vermektedir. Afrika Kalkinma Bankasi ve diger bir¢ok ¢ok tarafli kalkinma kurumunda oldugu gibi,
Fonun, islemin kendi topraklarinda gerceklestirildigi veya yiikiimliliiklerin para birimi cinsinde ifade
edildigi iiyelerin onayim almasi gerekmektedir.

3. FON ANLASMASD’NIN 14 iincii MADDESININ BiRINCi FIKRASININ TADILi

1 Fon, iiyelerin simirlar icerisindeki ekonomik ve sosyal kalkinmay: daha da ilerletmek
maksadiyla ozellikle ekonomik durumu ve gelir olanaklar: imtiyazh sartlarla finansman
edinmeye ihtiyag duyan iiye iilkelerdeki proje ve programlara finansman saglar.

Agiklayict Not 3: Onerilen tadil, Fonun Bankanin biitiin iiyelerine, ézellikle ekonomik durum ve
beklentileri bu tarz bir finansmamn imtiyazli kosullarda olmasini gerektiren iiyelerine, finansman
saglayabilecegine aciklik getirmekiedir.

4. FON_ANLASMASDI’'NIN 15 inci MADDESININ IKINCI FIKRASININ (b) BENDININ
TADILi

(b) Fon, iiyeler haricindeki kurumlara finansman kullandirirken, ilgili biitiin sartlar dikkate
alindiginda, bu finansmamn sagladig: faydalardan sadece bu faydalarin bir kismt veya
tamamindan yararlanabilir olan iiyelerin veya diger kurumlarin faydalanmasim
saglayacak gerekli biitiin adimlar: atar.

Agiklayici Not 4: Yukarida tadil edildigi sekliyle 14 iincii maddesinin birinci fikrasi ile yorumlanacak
olan oOnerilen tadil, Fonun hangi iivelerin ya da kurumlarin finansmandan faydalanacagina karar
verirken secici olacagini vurgulamaktadir.

5. FON ANLASMASDNIN 16 nct MADDESININ IKiNCi FIKRASININ (a) BENDININ
TADILI

(a)  Yukaridaki fikra hiikiimlerine tabi olarak, Fon tarafindan saglanan finansman uygun
sartlarda olacakur.

Agiklayict Not 5: Onerilen tadil Fonun “imtiyazli kogullarda” finansman saglamas: ifadesini
kaldirmaktadir. Séz konusu ifadenin kaldirimas: Fonun imtiyazli  kogullarda finansman
saglayamayacagint ima etmemektedir; Fonun yalmizca imtivazli kogullarda finansman saglamakla
yitkiimlii olmamasin saglamaktadir.

6. FON ANLASMASDI’NIN 20 nci MADDESININ TADILi

it l. Bu  Anlasmamin  diger yerlerinde taninan:. -yetkilere ek olarak; gon, amaglarim
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(a) Ihrac ettigi, garanti ettigi ya da yatirim yaptigi menkul kiymetleri, s6z7 konusu menkul
kiymetlerin alimip satilacag iiye iilkelerin onayini almak sartiyla almak ve satmak;

(b) Séz konusu menkul kiymetlerin satisimi kolaylastirmak maksadipla, yaurim yaptig
menkul kiymetleri garanti etmek veya iistiine almak;

(c) Faaliyetlerinde ihtiya¢c duyulmayan kaynaklari, menkul kiymetler de dahil olmak iizere
belirleyecegi yatirrmlarda degerlendirmek; ve

(d) Diger faaliyetlerin yant sira, Fonun amacina ve faaliyet konularina uygun olan
Sfinansman konsorsiyumunun tegvik edilmesi gibi faaliyetleri gerceklestirmek.

Fonun ihrag ettigi veya garanti ettigi biitiin menkul kiymetlerin én yiiziinde, bunun herhangi
bir hiikiimetin yiikiimliiliigii olmadigin belirten ifade agikca yer alir. Ancak, yiikiimliiliigiin
belirli bir hiikiimete ait oldugu durumlarda, bu husus menkul kiymetler iizerinde belirtilir.

Agiklayict Not 6: Onerilen tadiller, tadil edildigi sekliyle Fon Anlagmasi’min 8 inci maddesinin beginci
fikrast uyarinca borglanma yetkilerinin bir sonucu olarak Fona taninan yetkilere iliskindir. Menkul
kiymetlere konulacak wuyari, Afrika Kalkinma Bankasi déhil olmak iizere ¢ok tarafli kalkinma
bankalarinin tiiziiklerinde bulunan standart dildir.

7. FON ANLASMASI’NIN 26 nc: MADDESININ iKiNCi FIKRASININ TADILI

2.

Guvernirler Kurulu’nun genel direktiflerine uygun olarak, Fonun isbu Anlagsma
kapsaminda saglayacagr miinferit krediler ve diger finansman tiirleri ve Fon tarafindan
yapilan bor¢clanma hakkinda karar alir.

Agiklayici Not 7: Onerilen tadil, Fon Anlasmasi kapsaminda Fonun Direktorler Kurulu’na taminan
yetkilerine bor¢lanma islemlerine onay verilmesini de ekler.

8. FON ANLASMASDNIN 31 inci MADDESININ TADILI

3.

Fon, kendi finansman faaliyetlerinde ihtiyac duymadigr kaynaklarin Banka’min
yiikimiliiliiklerine yatirdlmas: veya Banka’mn finansman faaliyetlerinde ihtiyac duymadi
kaynaklarin Fonun yiikiimliiliiklerine yanrilmas: hususlart disinda, Banka’ya bor¢ veremez.

Agiklayici Not 8: 31 inci Madde, yeni bir iigiincii fikranin ilave edilmesiyle tadil edilmis olup, 31 inci
Maddenin mevcut digiincii fikrasi dordiincii fikra haline gelmektedir. Onerilen tadil, Fonun Banka'ya
borglanmasimi yasaklamazken, Fonun Banka’ya bor¢ para vermesini yasaklamaktadir. Onerilen tadil,
Fonun Banka tarafindan ihrag edilen menkul kiymetlere yatirim yapabilecegine ve bunun tersinin de
yapilabilmesine aciklik getirmektedir.

9. FON ANLASMASD’NIN 43 iincii MADDESININ BiRINCi FIKRASININ TADILI

1. Fon, bor¢lanma yetkilerinin kullaniimasindan kaynaklanan veya bununla baglantili olarak

ortaya ¢ikan davalar haric olmak iizere, her tiirlii kanuni takibattan muaftir. Boylesi
durumlarda, Fon aleyhine, Fonun ofisinin bulundugu iilkenin simrlar: icerisindeki yetkili
bir mahkemede, ya da tebligat ve ihbarlar: almak iizere bir vekil atadig: ya da menkul kiymet
ihracg ettigi veya garanti ettigi bir iilkenin yetkili bir mahkemesinde dava agilabilir.
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Agiklayict Not 9: Onerilen tadil, Fonun bor¢lanma yetkilerinin kullanimasiyla baglantil olarak
dokunulmazhklarinin gegerli olmadigina agiklik getirmekte ve Fonun hangi durumlarda dava
edilebilecegine isaret etmektedir.

YURURLUGE GIiRi$

Isbu Kararda yer alan Fon Anlasmas: tadilleri, Fon Anlasmasi’min 51 inci maddesi uyarinca, isbu
Kararin kabul edilmesi ve igbu Kararda yapilan degisikliklerin katilimcilar tarafindan kabul
edilmesinden sonra yiiriirlige girecektir.

- Agiklayict Not 10: Isbu Kararin Guvernorler Kurulu tarafindan kabul edilmesinin ardindan, tadil
tasarilar, Fon Anlagmasi’min gegerli ve etkili bir sekilde degistirilmesi icin asagidaki prosediiriin
izlenmesini gerektiren Fon Anlasmasi’min 51 inci maddesi uyarinca kabul veya onay icin katilimcilarin
gorigine sunulacaktir:

(i) Guvernorler Kurulu tarafindan énerilen tadillerin, katilimcilarin toplam oy giiciiniin dortte
¢ (%75) cogunluguyla kabul edilmesi (29 uncu maddenin yedinci fikrasi ve 51 inci
maddenin birinci fikrasi);

(ii) Tadillerin katthimcilara sunulmasi ve oy giiciiniin yiizde seksen begine (%85) sahip olan
katilimer sayisimin dortte dicii (%75) tarafindan bu degisikliklerin kabul edilmesi (51 inci
maddenin birinci fikrasy);

(iii) Fon tarafindan her bir katilimciya, tadillerin éngériilen cogunlukla kabul edildigini tasdik
eden resmi bildirim (51 inci Maddenin birinci fikrasi); ve

(iv) Tadillerin, kattlimcilara resmi bildirim tarihinden veya Guvernorler Kurulu tarafindan
belirlenen bagka bir tarihten iig (3) ay sonra yiiriirliige girmesi (51 inci Maddenin birinci
Sfikrasi).

Isbu Karar yiiriirliige girdikten sonra, fakat Fon imtiyazsiz bor¢lanma faaliyetlerine baglamadan énce,
Fon Direktorler Kurulu’nun Fon igin yillik olarak bir bor¢lanma programim onaylamas: igin, Fonun
Finansal Diizenlemeleri de ddhil olmak iizere politikalarinm, diizenlemelerini ve yonergelerini gozden
gegirmesi gerekecektir.

BASHUKUK MUSAVIRININ NOTU: Isbu Kararn icerisinde yer alan kutulardaki italik metinler
yvalnizca agiklama amachdir ve katilimcilar iizerinde baglayici degildir.

11




AFRICAN DEVELOPMENT FUND

BOARD OF GOVERNORS

Resolution F/BG/2023/04

Adopted at the First Sitting of the Forty-Ninth Annual Meeting of
the Board of Governors of the African Development Fund, on 23 May 2023

AMENDMENTS TO THE AGREEMENT ESTABLISHING
THE AFRICAN DEVELOPMENT FUND

THE BOARD OF GOVERNORS,
HAVING REGARD TO:

(1) The Agreement Establishing the African Development Fund (the “Fund Agreement”),
particularly Article 8 (Other Resources), Article 23 (Board of Governors: Powers), Article 26
(Board of Directors: Functions), Article 29 (Voting) and Article 51 (Amendments); and

(i1) The recommendations of the Board of Directors contained in Document ADF/BG/WP/2023/04
entitled “Leveraging ADF Equity via the Market Borrowing Option”;

HEREBY DECIDES to pursue the following amendments to the Fund Agreement, and following the
relevant acceptance, approval and/or ratification of the proposed amendments by the participants in
accordance with Article 51 of the Fund Agreement, the Fund Agreement shall be amended to read as
follows:

1. AMENDMENT TO ARTICLE 2 OF THE FUND AGREEMENT

The purpose of the Fund shall be to assist the Bank in making an increasingly effective
contribution to the economic and social development of the Bank’s members and to the
promotion of cooperation (including regional and sub-regional co-operation) and increased
international trade, particularly among such members. It shall provide finance on
concessional or non-concessional terms for purposes which are of primary importance for
and serve such development.

Explanatory Note 1: The proposed amendment includes reference to the Fund providing financing “‘on
non-concessional terms”. This amendment provides the Fund with the flexibility to determine the
concessionality of the financing it provides, without being limited to providing financing only on
concessional terms.

2. AMENDMENT TO ARTICLE 8§(5) OF THE FUND AGREEMENT

5. The Fund may borrow funds in member countries of the Bank or elsewhere on such
concessional or non-concessional terms as it deems appropriate, and in that
connection furnish such collateral or other:security as it shall determine provided
always that: e a2
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(a) before making a sale of its obligations in the market of a member, the Fund shall
have obtained its approval;

(b) where the obligations of the Fund are to be denominated in the currency of a
member, the Fund shall have obtained its approval; and

(¢c) the Fund shall have obtained, where appropriate, the approval of the members
referred to in subparagraph (a) and (b) of this paragraph that the proceeds may be
exchanged for any other currency without any restrictions.

Explanatory Note 2: The proposed amendment enables the Fund to borrow funds either on a bilateral
basis or in the capital markets. As with the African Development Bank and most other multilateral
development institutions, the Fund would need to seek the approval of members in whose territory the
transaction takes place or in whose currency the obligations are denominated.

3. AMENDMENT TO ARTICLE 14(1) OF THE FUND AGREEMENT

L The Fund shall provide financing for projects and programmes to further economic
and social development in the territory of members, particularly those members whose
economic situation and prospects require such financing to be on concessional terms.

Explanatory Note 3: The proposed amendment clarifies that the Fund can provide financing to all
members of the Bank, particularly those members whose economic situation and prospects require such
financing to be on concessional terms.

4. AMENDMENT TO ARTICLE 15(2)(b) OF THE FUND AGREEMENT

()  In making financing available for entities other than members, the Fund shall take
all necessary steps to ensure that the benefits of its financing accrue only to members
or other entities which should, taking into account all the relevant circumstances,
receive some or all of those benefits.

Explanatory Note 4: The proposed amendment, which is to be read with Article 14(1) as amended
above, emphasizes that the Fund will be selective in deciding which members or entities will benefit
from its financing.

5. AMENDMENT TO ARTICLE 16(2)(a) OF THE FUND AGREEMENT

(a)  Subject to the provisions of the foregoing paragraph, financing by the Fund shall be
on such terms as may be appropriate.

Explanatory Note 5: The proposed amendment removes the reference to the Fund providing financing
on “concessional terms”. Removing this reference does not imply that the Fund may not provide finance
on concessional terms; it merely ensures that the Fund is not obliged to provide financing only on
concessional terms.

6. AMENDMENT TO ARTICLE 20 OF THE FUND AGREEMENT

1. In addition to the powers provided for elsewhere in this Agreement, the Fund may
, undertake such other activities incidental to its operations as shall be necessary or
A desirable in furtherance of its purposes and cons:stent with the provtsmns of this
‘?;_Agreement including: :




(a) buying and selling securities it has issued or guaranteed or in which it has invested
provided always that it shall have obtained the approval of any member in whose
territory the securities are to be bought or sold;

(b) guaranteeing or underwriting securities in which it has invested in order to
Sfacilitate their sale;

(¢) investing funds not needed in its operations in such obligations as it may determine
including in marketable securities; and

(d) undertaking activities incidental to its operations such as, among others, the
promotion of consortia for financing which serve the purpose of the Fund and come
within its functions.

2. Every security issued or guaranteed by the Fund shall bear on its face a conspicuous
statement to the effect that it is not an obligation of any government unless it is in fact
the obligation of a particular government, in which case it shall so state.

Explanatory Note 6: The proposed amendments add to the powers accorded to the Fund as a corollary
to its borrowing powers under Article 8(5) of the Fund Agreement as amended. The warning to be placed
on securities is standard language to be found in the charters of several multilateral development banks,
including the Afvican Development Bank.

7. AMENDMENT TO ARTICLE 26(2) OF THE FUND AGREEMENT

2. in conformity with the general directives of the Board of Governors, take decisions
regarding individual loans and other forms of financing provided and borrowing of
funds undertaken by the Fund under this Agreement;

Explanatory Note 7: The proposed amendment adds the approval of borrowing transactions to the
powers given to the Board of Directors of the Fund under the Fund Agreement.

8. AMENDMENT TO ARTICLE 31 OF THE FUND AGREEMENT

3.  The Fund shall not lend to the Bank, except that this shall not preclude the Fund from
investing funds not needed for the financing of its operations in obligations of the Bank
or the Bank from investing funds not needed for the financing of its operations in
obligations of the Fund.

Explanatory Note 8: Article 31 is amended by the insertion of a new paragraph 3, with the present
paragraph 3 of Article 31 becoming paragraph 4: While the proposed amendment does not prohibit the
Fund from borrowing from the Bank, it prohibits the Fund from lending money to the Bank. The
amendment also clarifies that the Fund can invest in securities issued by the Bank and vice versa.

9. AMENDMENT TO ARTICLE 43(1) OF THE FUND AGREEMENT

1.  The Fund shall enjoy immunity from every form of legal process, except in cases arising
out of or in connection with the exercise of its borrowing powers, in which case actions
may be brought against the Fund in a court of competent jurisdiction in the territory of
a country in which the Fund has its office, or has appointed an agent for the purpose
of accepting service or notice of process, or has issued or guaranteed securities.
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Explanatory Note 9: The proposed amendment clarifies that the Fund’s immunities do not apply in
connection with the exercise of its borrowing powers and indicates the circumstances under which the
Fund may be sued.

10. ENTRY INTO FORCE

The amendments to the Fund Agreement contained in this Resolution shall enter into force
following the adoption of this Resolution and acceptance of the amendments therein by the
participants, in accordance with Article 51 of the Fund Agreement.

Explanatory Note 10: Following the adoption of this Resolution by the Board of Governors, the proposed
amendments will be submitted to the participants for acceptance or ratification pursuant to Article 51 of
the Fund Agreement, which requires that the following procedure be followed for a valid and effective
amendment of the Fund Agreement:

(i) Adoption by the Board of Governors of the proposed amendments by a three-fourths (75%)
majority of the total voting power of the participants (Arts. 29(7) and 51(1));

(ii) Submission of the amendments to the participants and the acceptance of such amendments by
three-fourths (75%) of the number of participants having eighty-five percent (85%) of the voting
power (Art. 51(1));

(iii) Formal communication by the Fund, to each participant, certifving the acceptance of the
amendments by the prescribed majority (Art. 51(1)); and

(iv) Entry into force of the amendments three (3) months after the date of the formal communication
to the participants or other date specified by the Board of Governors (Art. 51(1)).

Once the resolution has entered into force, but before the Fund commences its non-concessional
borrowing activities, the Fund would need to revise its policies, regulations and guidelines, including its
Financial Regulations, in terms of which the Board of Directors of the Fund will approve a borrowing
programme for the Fund on an annual basis.

GENERAL COUNSEL’S NOTE: The italicized text in boxes throughout this Resolution is for
explanatory purposes onlv and shall not be binding on participanis.
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