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TURKIYE CUMHURIYETI HUKUMET] iLE SOMALI FEDERAL CUMHURIYETI
HUKUMETI ARASINDA CEZAT KONULARDA ADL{ YARDIMLASMA
ANLASMASININ ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN
TEKLIFI

MADDE 1- (1) 12 Aralik 2024 tarihinde Ankara’da imzalanan “Tiirkiye Cumbhuriyeti
Hilkiimeti ile Somali Federal Cumhuriyeti Hiikiimeti Arasinda Cezai Konularda Adli
Yardimlasma Anlagmas1”nin onaylanmas: uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbaskan yfiriitiir.




T.C. CUMHURBASKANLIGI

Say1 :Z-90666677-599- 314,884
Konu : Anlagsma 10 Tenmz 2025

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

12 Aralik 2024 tarihinde Ankara’da imzalanan “Tiirkiye Cumhuriyeti Hiikkiimeti ile
Somali Federal Cumbhuriyeti Hikiimeti Arasinda Cezai Konularda Adli Yardimlasma
Anlagmasi”n Anayasanin 90 inci1 maddesi geregince onaylanmasi uygun bulunmak {izere
iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkan:

Ek:
1- Genel Gerekge
2- Anlasma (Tiirkge, Ingilizce)
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GENEL GEREKCE

“Tiirkiye Cumbhuriyeti Hiikiimeti ile Somali Federal Cumhuriyeti Hiikiimeti Arasinda
Cezai Konularda Adli Yardimlasma Anlagmas1” 12 Aralik 2024 tarihinde Ankara’da
imzalanmstir.

Anlagma ile Tiirkiye ve Somali arasinda cezai konularda adli yardimlasmaya iliskin
olarak taraflarin yetkili makamlarinin etkinliginin giiclendirilmesi amaglanmaktadir.

Anlasmada, gegici tedbirler, bilgi belge paylagimi, taraflarin ve taniklarn dinlenmesi,
bilirkigi incelemesi yaptirilmasi, video konferans, cezai alanda tebligat, tutuklu veya
hitkimliilerin gegici nakli ve istinabeye iligkin konularda igbirligi yapilmasi 6ngériilmektedir.




TURKIYE CUMHURIYETI HUKUMET]

iLE
SOMALI FEDERAL CUMHURIYETI HUKUMET]
ARASINDA

CEZAI KONULARDA ADLI YARDIMLASMA ANLASMASI
Tiirkiye Cumhuriyeti ile Somali Federal Cumhuriyeti -bundan béyle "Taraflar" olarak
anilacaktir- Hliklimetleri araciligiyla,

Dostluk baglarini -pekistirme, milli egemenlik, haklarm esitligi ve icislerine
karigmama ilkelerine dayanarak cezal konularda adll yardimlagmay: dizenleme

arzusuyla,

Kendi demokratik toplumlarini ve ortak degerlerini koruyarak sucla daha etkili bir
sekildé miicadele etme ve cezal konularda sorugturma, kovusturma ve adli iglemlerde
her ild ttlkenin adli makamlarnimn etkinligini artirma istegiyle,

Insan haklari ve hukukun iistiinltigiine sayg: gostererek,

Cezal Konularda Adli Yardimlagma Anlasmasimin akdedilmesine karar vermigler ve
asagidaki hususlar tizerinde mutabik kalmiglardir:

Madde 1

Merkezi Makamlar
Merkezi Makamlar ve Iletisim Kanallar

1. Bu Anlagma uyarinca, cezai konularda adli yardimlagmaya iliskin tiim
konularda Merkezi Makamlar:

Turk Tarafi i¢in: Tlirkiye Cumhuriyeti Adalet Bakanligs,

Somali Tarafi i¢in: Somali Federal Cumhuriyeti Adalet ve Anayasal Isler
Bakanli.

2. Taraflardan her biri, Merkezi Makamini degigtirdigi takdirde, diplomatik kanallar
araciligryla diger Tarafi bilgilendirir. '

Madde 2

Adli Yardimlagsmanin Kapsami
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2. Cezai konularda kargilikl: adlf yardimlagma asafidaki unsurlar igerir:
a) Belgelerin teblig edilmesi,

b) Heér iki Taraf mevzuatina gore talebe konu eylemir sug tegkil etmesi sartiyla
arama, el koyma ve miisadere,

¢) Olay yeri incelemesi, bilirkisi incelemesi, siipheli ve sanifiin sorgulanrnasy
ve miisteki, tanik ve bilirkisilerin dinlenmesi,

d) Adli sicil kaytlan ile delil niteligindeki bilgi ve belgelerin iletilmest,
e) Kisilerin yerlerinin belirleninesi veya kimliklerinin saptanmasi,
1) Talep edilen Tarafin mevzuatinin elverdigi slglide diger, yardimlar.

3. Her iki Tarafin mevzuati uyarinca talebe esas eylemin cezalanditilabilir olup
olmadiina bakilmaksizin adlf yardimlagma saglamr.

Madde 3
Talebin Sekli ve I¢erigi
1. Ceza islerinde karsilikli adlf yardimlasma talebi asafiidaki hususlar: kapsar:
a) Talep eden ve talep edilen makamin ad,
b) Serusturma veya kovusturmanin konusu,
¢) Stpheli, santk veya hiikiimliin{in yam: sira kendisinden, delil elde edilecek
sahislarn adlart ve adresleri ile miimkiin oldugu &lgiide uyruklari, meslekleri, dogum

yeri ve tarihleri ile anne ve baba adlar,

d) Bu maddenin (¢} bendinde belirtilen kisilerin yasal temsilcilerihin adlan ve
adresleri,

e) Talebin amaci ve talebin yerine getirilmesi igin taleple ilgili davada
uygulanacak kariun hitkiimleri de d&hil olmak iizere, sug tegkil eden unsurlarin tantm
ve sugun niteligine iligkin gerekii bilgi.

2. Talep asagidaki unsurlar igerir:

a) Teblig edilecek sahsm agik kimligi, dogum tarihi ve yeri, sahsin sorugturma
ya da kovugturma ile ilgisi ve tebligin yapilacag: ydntem,

b) Yeri belirlenecek sahsin kimligive bulundugu yerle ilgili meveut bilgi,




e) Sorulacak sorularn listesi,
f) Talebi yerine getirmede izlenecek her tiirlii usuliin tavsifi, ;
: g) Talep eden Tarafin topraklarinda bulunmas: istenilen sahsin hak edecepi §
4| harcirah ve masraflara dair bilgi, %}

h) Talebin yerine getirilmesini kolaylastirmak amaciyla talep edilen Tarafin %

dikkatine sunulacak diger bilgiler.

3. Talepler ve ekindeki belgeler, talep eden makamin imzasmi ve resmi miihriind
tagir:

4. Adli yardimlagma talebi yazilt yapilir. Acil durumlarda, talep edilen Tarafin
Merkezi Makam: elektronik yolla yapilan talepleri kabul edebilir. Béyle bir istisnai
durumda, farkll bir siire kabul edilmedikge, talebi takip eden otuz giin icerisinde
talebin yazili ve ondyl asli talep edilen tarafa ulagtirilir.

5. Talep edilen Taraf, talep eden Taraftan talebin yerine getirilmesinde gerekli
gorduigli ek bilgiyi saglamasint isteyebilir,

‘ Madde 4

: Taleplerin Yerine Getirilmesi

2

i

1. Talepler, talep edilen Tarafin kanunlari ve bu Anlagmanin hiikiimleri uyarmnca

yerine getirilir. Talep eden Tarafin istemi lizerine, talep edilen Taraf adii
yardimlagmayi, kendi kanunlarina aykiri olmadi: stirece talepte belirtilen bigime ve
ozel usyle gére yerine getirir.

2. Talep halinde, talep eden Tarafin temsilcileri, talep edilen Tarafin mevzuatina
aykir1 olmamak gartiyla adli iglemler esnasinda hazir bulunabilir.

3. Talebin yerine getirilmesi tamamen veya kismen imkansizsa, talep edilen Tarafin
Merkezi Makami, talebin yerine getirilmesini engelleyen gerekeeleri talep eden
Tarafin Merkezl Makamina derhal bildirir,

Madde 5
Gegici Tedbirler

Talep edilen Tarafin yetkili makarm, talep eden Tarafin acil talebi {izerine, talepte
amaglanan iglemin talep edilen Tarafin mevzuat: uyarinca agik¢a kabul edilemez veya
| uygunsuz goriilmedigi slirece, meveut durumu ve tehlike altindaki yasal ¢ikarlan
, \korumak veya delili muhafaza altina almak amaciyla gegici tedbirleri uygulay_q_lg_jg{.
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Madde 6
Belgelerin Tebligi

1. Talep edilen Taraf, kendi dilinde terclimeleriyle birlikte hazirlanan belgeleri,
kendi kanununda sngériilen sekilde teblig eder.

2. Aliemin giincel adresi ve belgenin niteljgi teblig talebinde belirtilir.
3. Talep edilen Taraf, kendi kanununda yazili oldugu sekilde veya miimkiin olmasi

halinde talepte belirtilen sekilde dilzenlenen tebelliig belgesini génderir. Bu belge
tebelliig tarihi ve yerini ihtiva eder.

; % Madde 7 |
§ Bilgi Paylasimi v
§ Bir Tarafin Merkezi Makarm tarafindan, adli mercilerince yliriititlen bir sorusturma. i;

veya kovusturma kapsaminda difer tarafin ceza sorusturmasi baglatmasmna neden
olabilecek. bilgilerin 6prenilmesi halinde, talep olmaksizin bu bilgiler diger Tarafin

i

Merkezi Makamina génderilebilir. i‘
_ i |
Madde 8 i ;

i}
Bilgi ve Belgelerin Kullanilmasi 3% ‘

‘ . Iy

1. Adli yardimlagma kapsaminda génderilen bilgi ve belgeler, talep edilen taraf izin ;:!

vermedikee, talebe konu olan serugturma veya kovusturma ya da infaz islemleri
disinda kullarmlamaz.,

2. Asagidaki héllerde izin gart: aranmaz;
a) Talebe konu sugun hukuki vasfimin degismesi,

b) Adli yardimlagma igleminden sonra ortaya ¢ikan yeni siipheli veya
samklarin sorugturma ya da kovusturmaya dahil edilmesi,

¢) Talebe konu sugla ilgili bilgi ve belgelerin, bu sugla baglantilt olan hukuk
davalarinda gerekli olmas:.
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Madde 9
Belgelerin Gegerliligi

« Ru Anlagma uyarinca talep ve ekli belgeler her tiirlii tasdik bi¢iminden muaftir. * o !
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Madde 10
Belgelerin ve Esyalarin Iadesi

Talep eden Tarafin Merkezi Makami, igbu Anlasmaya gore, talep edilen Tarafin
Merkezi Makami belgelerin ve egyalarin iadesinden feragat etmedikge, bir talebin
yerine getirilmesi sonucu kendisine saglanan her tiirlii belge ve esyayr miimkiin olan
en kisa stirede iade eder.

Madde 11
AdI Sicil

Taraflar, talep halinde, diger Taraf vatandaglar: hakkinda verilen ve kesinlesen
hiiktimlere iligkin bilgileri birbirine gonderir.

Madde 12

Miisteki, Tanik veya Bilirkisinin Talep Eden Tarafin Huzurunda Hazir
Bulunmasi

1. Talep eden Tarafin yetkili makam miisteki, tamk veya bilirkisinin huzurunda
hazir bulunmasina karar verebilir ve diizenlenen ¢agr1 kdgid: talebe eklenir.

2. Talep edilen Taraf, talep eden Tarafin topraklarinda géniillii olarak bulunmast
istenilen gahsa ¢aprt kdgidint teblig eder ve sonucu talep eden Tarafin Merkezi
Makamina derhal bildirir.

3. Kisinin ¢agriya uymamasindan dolayr herhangi bir para cezast veya bagka bir
yaptirim uygulanamaz.

4, Musteki, tanik ve bilirkisilerin harcirah, seyahat ve iage giderleri Talep eden
Tarafea karsilanir.,

5. Uyrugu ne olursa olsun talep eden Tarafin adli makami éniine goniilli olarak
¢itkan kisi, talep edilen Tarafin topraklarindan ayrilmasindan énceki eylemlerinden
dolayr bu Tarafin topraklarinda sorusturulamaz, kovusturulamaz, alikonulamaz,
mahkiim edilemez veya kisisel 6zgiirliigline karsi diger sinirlamalara tabi tutulamaz.

6. Talep eden Tarafin, topraklarinda bulunmasimin artik gerekli olmadigina iligkin
kisiye yaptig1 tebligat ya da bildirim tarihinden otuz giin igerisinde kiginin bu illkeyi
terk etmemesi halinde, bu maddenin beginei fikrasinda 6ngériilen dokunulmazlik sona
erer. Kisinin talep eden Tarafin topraklanmi terk etmesini engelleyen bir neden
bulunmas: durumunda, bu fikrada 6ngériilen .otuz giinliik siire dikkate alinmaz. Talep
eden Tarafin Merkezi Makami, talep edilen Tarafin Merkezl Makamin konuya iligkin
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Madde 13
Tutuklu veya Hiikiimliilerin Gegici Nakli

1. Talep edilen Tarafin topraklarinda tutuklu ya da hitkimltt bulunan bir kisinin
talep eden Tarafca tanik olarak hazir bulunmasma ihtiyag duyulmas: halinide, kiginin
kabul etmesi sartiyla, talep edilen Tarafin Merkezf Makami, bu kisirin talep eden
Tarafin topraklarina gegici olarak nakline riza ggsterebilir.

2. Bu madde uyarinca;
a) Talep eden Taraf, nakledilen kisilerin giivenlifinden sorumludur ve talep
edilen Taraf¢a aksine bir yetki verilmedikge, nakledilen kigiyi gézaltinda tutma yetkisi
ve yukimliligl vardir.

b) Talep eden Taraf, hazir bulunma igleminin tamamlanmas: izerine, kisiyi
talep edilen Tarafa geri gonderir.

¢) Talep eden Tarafin topraklarinda gegirilen tutukluluk siiresi, ilgili kisinin
talep edilen Tarafin topraklarinda yiikiimlii oldugu veya olacag: tutukluluk siiresinden
mahsup edilir.

d) Talep edilen Taraf nakledilen kisinin serbest birakilmasi gerektigini
bildirirse, kigi talep eden Tarafga derhil saliverilecektir.

3. Uslineii bir Devlette tutuklu veya hiikiimli olan kisinin tamk olarak bulunmasina
ihtiyag duyulursa, Taraflar kendi topraklarmdan transit gegise izin verebilitler.

Madde 14
Video Konferans

1. Talep edilen Taraf iilkesinde bulunan bir kisinin misteki, tamk veya bilirkisi
olarak talep eden Tarafin yetkili makamu tarafindan dinlenmesinin gerekmesi halinde,
video konferans talebinde bulunulabilir.

2. Bu talep, talep edilen Taraf yetkili makam veya mercilerinin y6netimi altinda
ve kendi mevzuati uyarinca yerine getirilir.

Madde 15

Adli Yardimlagsmanin Reddedilmesi
1. Karsilikl adlf yardimlagma talepleri asagidaki durumlarda reddedilebilir:
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b) Talebin yerine getirilmesi talep edilen Tarafga kendi i¢ hikukuna aykin
goriiliirse,

baglantil: bir su¢ olmas: halinde,

d) Talebe konu kisinin ki, etnik kdkeni, dini, vatandaglg, belli bir sosyal
gruba mensubiyeti veya siyast goriisleri nedeniyle bit sorusturma veya kovusturmaya
maruz birakilacagina veya cezalandirilacagina ya da iskence veya kétlii muameleye

maruz kalacagina dair inandiric1 nedenlerin bulynmas: halinde.
2. Adli yardimlagma talébinin reddedilmesi halinde, talep eden taraf konuya iligkin
olarak bilgilendirilir.

Madde 16

Masraflar
» 1. T‘qlep ediIe_n Taraf, kendi illkesinde adli yardimlagma talebinin yerine
getifilmesinden kaynaklanan olagan tiim masraflar1 iistlenir ve bu masraflarin geri
ddenmesini talep edemez.

2. Talebin; olagandigt masraf gerektirmési halinde, konuya iliskin. olarak talep
eden taraf bilgilendirilir ve bahse konu masrafi karsilamay: taahhiit etmesi halinde
talep yerine getirilir.

Madde 17
Dil

Adli yardimlagma talepleri ve destekleyici belgeler, talep. edilen Tarafin diline
yapilmug terciimesiyle beraber gonderilir.

Madde 18
Diger Anlasmalarla Uyumluluk

Bu Anlagma? Taraflarm, taraf olduklarm diger uluslararast sozlegmelerden
kaynaklanan hak ve yitkiimliltikletine halel getirmez.

Madde 19
Uyusmazhklarm Coziimit

Bu Anlagmanin yorumlanmasindan veya uygulanmasmdan kaynaklanan
herhangi bii uyusmazlik, Taraflarin Merkezi Makamlarnm bir ¢bziime ulagamamalari

¢) Talebe konu fiilin sirf askeri sug, dligiince sugu, siyasi sug veya siyast sugla,
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Madde 20
Yiiriirliige Girme, Degisiklik ve Fesih

1. Bu Auilagtha onaya tabidir. Her bir Taraf, bu Anlagmanin yiirtirliige girmesi
igin kendi kanunlar uyarmca gerekli tiim adimlarin atildigini diger Tarafa diplomatik
nota ile bildirir, Bu Anlasma, son diplomatik notafin alindify tarihten itibaren
otuzuncu giinde yiiriirliige girer. '

2. Bu Anlagma, Taraflar arasinda yazili mutabakatla her zaman degistirilebilir.
Boyle bir degisiklik, bu maddenin birinci fikrasinda 6ngérillen aym usule gore
yiirtirlige girer ve bu Anlagmanin ayrilmaz bir pargas: haline gelir.

3. Her bir Taraf, diplomatik kanallar aracthiiyla yazili bildirimdé bulunmak
suretiyle bu Anlagsmay: her zaman fesliedebilir. Fesih, bildirimin yapildig: tarihten
sonraki yiizsekseninci giinde gegerlilik kazamir. Anlagmanin feshi, fesihten &nce
baglatilmig olan iglemleri etkilemesz.

ISBU BELGENIN KANITI OLARAK, kendi Hiiktimetleri tarafindan usuliine
uygun olarak yetkili kiliman asagidaki imza sahipleri bu Anlagimay: imzalamstur,

Isbu Anlasma Ankara’da 12 Aralik 2024 tarihinde Tiirkge ve Ingilizce dillerifide, her
metin aym derecede gegerli olmak tizere, ikiger niisha halinde tanzim edilmistir,
Yorum farklihigi bulunmas: halinde Ingilizce metin esds aliiir.

Tiirkiye Cumhuriyeti . Somali Federal Cumhuriyeti

Hiikitmeti Adina Hiikiimeti' Adin;
4 '//"'"

Yilmaz TUNC Hassan Moallin Mohamoud SHEIKHALL

Adalet Bakam Adalet ve Anayasal Isler Bakan




AGREEMENT ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL
'MATTERS BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE

AND
THE GOVERNMENT OF THE FEDERAL REPUBLIC OF SOMALIA

The Republic of Tiirkiyé and the Federal Republic of Somalia, - hereinafter referred to
as “the Parties” —through their respective Government,

Desirous of further promoting friendly relations and of arranging mutual legal
assistance in criminal matters on the basis of the principles of national sovereignty,
equality of rights and non-interference in the internal affairs of the Parties,

Wishing to improve the effectiveness of the Jegal authorities of both countries in the
: 1nvest1gat1on prosecution and judicial proceedings in criminal matters, and to combat

 crifie in a more ‘effective way as a means of protecting their respective democratic
societies and common values,

Having due regard for humai rights and the rule of law,

Have décided to ¢onclude the Agreement on Mutual Legal Assistance in Criminal

Matters and agreed as follows:

Article 1

Central Authoritics

Centra} Authorities and the Channels of Communication

1. Under this Agreement, the Central Authorities concerning all issues on legal

assistance in criminal matters shall be:

For the Turkish Party: The Ministry of Justice of the Republic of Tiirkiye
For the Somalian Party: The Ministry of Justice and Constitittional Affairs: of the
Federal Republic of Somalia

2, In case either Party changes its Central Authority, it shall notify the other Party
through diplomatic channels,
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Article 2
Scope of Legal Assistance
1. The Parties shall undertake to afford each other mufual legal assistarice in
criminal matters, in accordance with the provisions of this Agréement and the
domestic law of the Requested Party.
2. Mutual legal assistance in criminal miatters includes:

a) Effecting sérvice of documents,

b) Search, seizure and confiscation provided that the conduct subject to the
request constitutes an offence under the laws of both Parties,

c¢) Crime scene investigation, expert examination, interrogation of accused
and suspect and hearing of complainants, witnesses and experts,

d) Transmitting of criminal recoerds and évidential information .and
documents,

e) Locating or identifying persons,

f) Such. other assistance as permitted by the domestic laws of the Requested
Party.

3. Legal assistance shall be provided without regard to whether the conduct
subject to the request is purishable under the laws of both Parties.

Article 3
Form and Contents of the Request

1. A request for mutual legal assistance in criminal matters shall include the as
following;

a) The name of the requesting and requested authorities,

b) The subject of the investigation or prosecution,

¢) The names of the suspect, accused or sentenced persons, as well as _that
of any person from whom evidence is sought, their domicile or residence and, where
possible, hationality and ‘profession, places and dates of birth and names of fathers and

mothers,

d) The names and ‘addresses of the. legal representatives of the persons
referred to in sub-paragraph (c) of this Article,
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e) The purpose of the request and the necessary information for execution
of the requestwith the. dcscnptmn of the facts that constitute offence and ‘the nature of
the offence; including the provisions of laws applicable to the case to which the
request relates.

2. A request shall also include:

a) The identity, date and place of birth of a person to be served, ‘that
person s relatipnship to the investigation or prosecution, and the manner in which the
service is to be made,

b) The identity and available information on wheréabouts of a person fo be
located,

c) A precise description of the place to be searched and of the articles to be
seized or confiscated,

d) A description of the manner in which any testimony or statement is to be
taken and recorded,

e B S L R T

e) A list of questionsto be asked,

1) A description of any particular procedures to be followed in éxecuting the.
request,

g) Information as to the allowarices and expenses to which a person asked
to appear in the territory of the Requesting Party will be entitled,
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h) Any o’thgr information which may be brought to the attention of the g
Requested Party to facilitate the execution of the request, §§
H

3. Requests and accompanying documents shall ¢ontain the signature and official ;ﬁf
seal of the requesting authority. !

4. A request. for assistance shall be made in writing. Under urgent. situations, the
Central Authority of the Requested Party may accept requests: made by electronic
means. In such an exceptional case, the original and signed request in Writing' shall be
submitted to the Requested Party within thirty days thereaftet, unless it is agreed on 2
different deadline.

5. The Requested Party may ask the Requesting Party to provide any further
information, which appears. to the Requested Party to be necessary for the purpose of
executing the request. =
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Article 4
Execution of Requests

1. Requests for assistance shall be executed in accordance with the domestic law of
the Requested State and the provisions of this Agreement. Upon the, request of the
requesting party, the Requested Party shall execute the requests, to the extent not
prohibited by its.domestic law, in the manner specified in the request.

2. The representatives of the Requesting Party may be present during the judicial
procéedings, upon the request of the Requesting Party, to the éxtent not prohibited by
laws of the Requested Party.

3. In the event that the execution of the request is impossible to be executed partly
or comipletely, the Central Authority of the Requested Party shall inform imrmediately
the Central Authority of the Requesting Party about the reasons preveriting the
execution of the request.

Article 5
Provisional Measures

Upon express request by the Requesting Party, the competent authority of the
Requested Party may implément provisional measures in order to preserve an existing
situation, to safeguard threatened legal interests or to preserve evidence unless the
proceeding aimed at by the request appears to be clearly inadmissible or inappropriate
under the law of the Requested Party.

Article 6
Service of Documents

1. The Requested Party shall effect service of documents. accompanied by the
translations prepared in-its Ianguage, in the manner provided for by its own law.

2. The current address of the recipient and the nature of the document shall be
indicated.in the request for service of documents.

3. The Requested Party shall return a proof of service prepared in the manner
provided by the law of tlie Requested Party or if possible, in the manner specified in
the request. This document shall in¢lude the date and the place of service.
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Article 7
Exchange of Information

The Central Authority of one of the Parties may, without prior request, forward
information to the Central Authority of the other Party when it considers that the
disclosure of such information which have been obtained in the scope of an
investigation or prosecution by its judicial authorities might assist the receiving Party
in initiating criminal investigations.

Article 8
Use of Information and Documents

1. The information and documents delivered for the purpose of legal assistance
shall not be used without the prior consent of the Requested Party for the purposes
other than the investigation, prosecution or execution proceedings originated. in the
request.

2. The condition of prior consent shall not be required in the cases as follows:
a) The-change in the legal nature of the offence subject to the request,

b) The inclusion of the new suspects or accused persons in the investigation

or prosecution after the legal assistance request has been forwarded,

¢) The fact that the information and documents related to the offence subject
to the request are required for the civil trials related to this offence.

Article 9
Validity of Documents

The request and accompanied documents shall be exempt from any form of
authentication under this Agreement.

Article 10

Return of Documents and Properties

The Central Authority of the Requesting Party shall return any documents or
properties furnished to it in the execution of a request under this Agreement as soon as
possible unless the Central Authority of the Requested Party waives the return of the
documents or properties.
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Article 11
Criminal Records

The Parties shall exchange, upon requesting, the information on the
judgements rendered and finalised in relation to the nationals of the other Party.

Article 12
Appearance of Complainants, Witnesses or Experts Before the Requesting Party

1. The competent authority of the Requesting Party may decide for the personal
appearance of the complainant, witness or expert before it and the summens issued
shall be annexed to the request.

2. The Requested Party shall serve the summons to the person requested to b¢
present voluntarily in the territory of the Requesting Party and inform the Central
Authority of the Requesting Party immediately of the result.

3. A person who has failed to answer a summons to appear shall not be subjéct to
any fine or any other sanction.

4. The Requesting State shall pay the fees, allowances and travél expenses of
complainants, witnesses and experts,

5. A person, whatever his nationality, voluntarily appearing before a judicial
authority in the Requesting Party, shall not be investigated, prosecuted, or detained or
convicted or subjected to any other restriction of his personal liberty in the territory of
that Party relating to acts before his departure from the territory of the Requested
Party.

6. If this person does not leave the territory of the Requesting Party within thirty
consecutive days following the service or notification that his presence is no longer
required, the immunity provided in paragraph (5) of the present Article shall cease. In
the event that there is a reason that prevents. the person from leaving the territory of
the Requesting Party, the thirty-day period provided in this paragraph shall not a taken
into consideration. The Central Authority of the Requesting Party shall also inform the
Central Authority of the Requested Party of the notification.

Article 13
Temporary Transfer of Detainees and Convicts

1. If the appearance of a person detained or convicted in the territory of the
Requested. Party is needed by the Requesting Party as a witness, the Central Authority
of the Requested Party may consent to temporarily transfer that person upon

~agreement of the person, to the territory of the Requesting Party. -
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2. For the purpose of this Article:

a) The Requesting Party shall be responsible for the safety of the transférred
person and shall have the authonty and the obligation to keep the transferred person in
custody unless otherwise authorised by the Requested Party.

b) The Requesting Party shall return the transferred person to the custody of
the Requested Party as soorr as the procéedings related to his appearance is concluded.

¢) The period of detention in the territory of the Requesting Party shall be
deducted from the period of detention, which the person concerned is or will be
obliged to undergo in the territory of the Requested Party.

d) If the Requested Party informs that the transferred person must be
released, he will be released immediatély by the Requesting Party.

3. If the appearance of a person detained or convicted in the territory of a third

State is needed as a witness, the Parties may grant permission for transit through their
territories.

Article 14

Video Cornference

1. When a person in thié territory of the Requested Party has to be heard as a
compldinant, witness or expert before competent authorities in the Requesting Party,
the latter may request a video conference.

2. This request shall be executed under tlie control of the competent authority or
authorities of the Requested Party and in accordance with.its legislation.

Article 15
Refusal to Legal Assistance
1. Requests for mutual legal assistance may be refused in the following cases:

@) The Requested Party is of the opinion that the request would prejudice
its sovereignty, national security or public order,

b) The execution of the request is regarded by the Requested Party as
beiirg incompatible with its domestic law.

¢) The conduct subject to the request is a pure military offence, thought
{[-Trime, political offence or an offence related to a political offence,
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';_ belonging fo a certain social group, or his political opinions.

g
d) Substantial grounds are available for believing that the related person j
shall be subjected to an investigation or prosecution or punishment or torture or ill- |

treatment on account of that person’s race, ethnic origin, religion, nationality or

PN T

2. Where the request for legal assistance is refused, the Requesting Party shall be.
informed thereof.

Article 16

Costs

L The Requested Patty shall bear all the ordinary costs incurred in its tertitory for
the execution of the request for legal assistance and shall not request reimbursement.

2. If the execution of the request might require costs of an extraordinary nature, the
Requesting Party shall be informed thereof, and the request shall be executed if it
undertakes to bear the related cost.

Article 17

Language

Requests for legal assistance and supporting documents shall be accompanied with
tranislations into the language of the Requested Party.

Article 18
Compatibility with Other Agreements

This Agreerent shall not prejudice the rights and. obligations of the Parties under
other international agreements to which they are parties.

Article 19
Settlement of Disputes

Amny dispute- arising from the interpretation or itnplementation of this Agreement
shall be seftled through consultations through the diplomatic channels if the Central
Authorities of the Parties cannot come to a solution,




Article 20

Entry into Force, Amendment and Termination

1. This, Agteement shall be subject to ratification. The Parties shall notify each
other through diplomatic note that their respective requiremetits for the entry into
foree of this Agreement have been complied with. This Agreement shall enter into
force on the thirtieth day afterthe last diplomatic note is received.

2. The Parties may amend this Agreement at any time through written
understanding. Such an amendment shall enter into force in the same mariner provided
for under paragraph (1) of this article and become an integral part of this Agreement.

3. Either Parfy may terminate this Agreement at any time by giving notice in
writing to the other. In that case, the Agreement shall cease to have effect on the
hundred eightieth day following the date of the receipt of  that notification. The
termination of the Agreement shall not affect the proceedings inifiated before thie
termination.

IN WITNESS WHEREOF, the undersigned, being duly authorised therets by
their respective Governments, have signed this Agreement.

Done in duplicate in Ankara on 12 Decefiiber 2024 in the Turkish, and English
languages, all texts being equally authentic. In case of any divergence of
interpretation, the English text shall prevail,

For For

The Government of

The Government of

The Federal Republic of-Somali

Yilmaz TUNC Hassan Moallin Mohamoud SHEIKHALI

Minister of Jusfice The Ministry of Justice and Constitutional Affairs
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