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TURKIYE BUYUK MILLET MECLiSi BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 1518121 evrak numaral; “Tiirkiye Cumhuriyeti
Hikiimeti ile Cin Halk Cumhuriyeti Hong Kong Ozel idari Bélgesi Hikiimeti Arasinda
Yatirimlarin Kargilhikl Tesviki ve Korunmasina Iliskin Anlagsma”nin onaylanmasinin uygun
bulunduguna dair kanun teklifi ve gerekgesi ekte sunulmustur.

Geregini saygilarimla arz ederim.
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TURKIYE CUMHURIYETI HUKUMETI ILE CIN HALK CUMHURIYET]
HONG KONG OZEL IDARI BOLGESI HUKUMETI ARASINDA YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASINA ILISKIN ANLASMANIN
ONAYLANMASININ UYGUN BULUNDUGUNA DAIR KANUN TEKLIFI

MADDE 1- (1) 1 Haziran 2023 tarihinde Ankara’da ve 31 Ekim 2023 tarihinde Hong
Kong’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile Cin Halk Cumhuriyeti Hong Kong
Ozel Idari Bolgesi Hukiimeti Arasinda Yatinmlarin Kargilikl Tesviki ve Korunmasina Iliskin
Anlagma”nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkani yUritiir.



T.C. CUMHURBASKANLIGI

Sa : Z-90666677-599-
Kobzu : Anlagma 296820 23 Ekim 2024

TURKIYE BUYUK MILLET MECLIS] BASKANLIGINA

1 Haziran 2023 tarihinde Ankara’da ve 31 Ekim 2023 tarihinde Hong Kong’da
imzalanan “Tlirkiye Cumhuriyeti Hiikiimeti ile Cin Halk Cumhuriyeti Hong Kong Ozel Idari
Bolgesi Hilkiimeti Arasinda Yatirimlarin Karsilikli Tegviki ve Korunmasma Iliskin

Anlagsma”y1 Anayasanin 90 mci maddesi geregince onaylanmast uygun bulunmak iizere
iligikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbaskani

Ek:
1- Genel Gerekge .
2- Anlagma (Tiirk¢e, Cince, Ingilizce)
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GENEL GEREKCE

Yatirimlarin Karsilikli Tegviki ve Korunmas: Anlagsmalanmin ana amaci, beraberinde
yalmzca sermaye degil ayn: zamanda teknoloji, yonetim becerisi, uluslararas: pazarlara giris
imkanini da getiren dogrudan yabanci sermaye yatirimlarin taraf iilkeler arasinda tegvik etmek
ve ilgili dlkenin hukuk diizeni i¢inde bu yatlrlmlarm korunmasim saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dig lilkelere agilmasi, aym zamanda yabanci
yatirtm ve ileri teknolojinin lilkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ekonomisi iginde etkin bir sekilde yer almasi, genel ekonomik politikamizin ana hedefleri
arasindadir. Bu gergevede, flilkemizde yapilan dogrudan yabanci sermaye yatirimlarinin
korunmasi ve daha fazla yabanci sermaye girisinin 6zendirilebilmesi igin yatinm ve ticaret
iligkilerimizin yogun oldugu veya bu iligkilerin gelismesine yénelik potansiyele sahip oldugu
diigiiniilen iilkelerle Yatinmmlarin Karsilikli Tegviki ve Korunmasi Anlagmalarinin
imzalanmasina 1962 yilinda baslanmistir. Ulkemizin sermaye ihrag eder hale gelmesi ile bu
stire¢ hizlandirlmigtir.

Bu itibarla 1 Haziran 2023 tarihinde Ankara’da ve 31 Ekim 2023 tarihinde Hong
Kong’da imzalanan “Tiirkiye Cumhuriyeti Hiikiimeti ile Cin Halk Cumhuriyeti Hong Kong
Ozel 1dari Bolgesi Hilkiimeti Arasinda Yatirimiarm Karsilikl Tesviki ve Korunmasina Iliskin
Anlagma’nin temel esaslan agafiida 6zetlenmigtir:

1. Akit taraflarin sinirlan i¢inde gerceklestirilen yabaneci sermayeli yatlrlmlarm ve
yatinmlarla ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik isbirligi igin
uygun sartlari olusturmak.

2. Tirkiye ve Hong Kong’da yabanci yatirimlarin kamulastirma ve devletlestirme
y®niinden tabi olacag muamele ve sahip oldugn haklara agiklik getirmek.

3. Her iki 4kit tarafin yatirimcilaninin elde ettigi karlarm ve diger gelirlerin gecikme
olmaksizin transfer edilmesini giivence altina almak.

4. Her iki &kit taraf yatirimcilari ile ev sahibi devlet arasinda yatinmlarla ilgili
¢ikabilecek ihtilaflarin ¢ziim yollarim tespit etmek.

Dabha istikrarl1 bir yatirim ortaminin teminini dngoren s6z konusu Anlasma ile Tiirkiye
ve Hong Kong arasindaki sermaye akiginda artig gergeklesmesi beklenmektedir. Anlasma,
yatirmmcilara ekonomik ve yasal giivence verirken taraf iilkelere yeni herhangi bir yiik
getirmemektedir.
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TURKIYE CUMHURIYETI HUKOMETI
iLE

- CIN HALK CUMHURIYETI
HONG KONG OZEL IDARI BOLGESI HUKUMETI

ARASINDA
YATIRIMLARIN KARSILIKLI TESViKi VE KORUNMASINA
ILISKIN

ANLASMA

Bundan sonra “Akit Taraflar” olarak anilacak olan, Tiirkiye Cumhuriyeti Hiikiimeti (Tiirkiye)
ve Cin Halk Cumhuriyeti Merkezi Halk Hiikiimeti tarafindan isbu anlagmay1 akdetmek iizere
usuliine uygun olarak yetkilendirilmis Cin Halk Cumhuriyeti Hong Kong Ozel Idari Bslgesi
Hiikiimeti (HKSAR),

Bir Akit Tarafin’ yatinmecilan tarafindan diger Akit Tarafin bélgesindé daha fazla yatrim
yapilabilmesi i¢in elverigli kogullar yaratmay1 arzulayarak;

Bu gibi yatinmlarin tesviki, bunlara elverigli muamele edilmesi ve korunmasinn, her iki Akit
Tarafin bolgesinde bireysel i girisimlerini tegvik etmeye, ekonomik kaynaklarin etkin
kullantmin: en iist diizeye ¢ikarmaya ve refalu artirmaya yardimci olacagim kabul ederek; ve

Akit Taraflarin megru kamusal refah hedefleri igin kendi bolgelerinde diizenleme yapma

haklarim taniyarak,

Asagida sekilde anlagmaya varmastir:
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Isbu Anlasmanin amaclar1 bakimindan,

(a)

MADDE 1

Tanmmlar

“bolge™:
@)

Tirkiye ile ilgili olarak, kara iilkesini, i¢ sularini, karasularmi ve bunlarin
tizerindeki hava sahasini, ayn1 zamanda, canlt veya cansiz dogal kaynaklarn
aragtirdmasi, isletilmesi ve korunmas: amaciyla Tiirkiye’nin uluslararasi
hukuka uygun olarak iizerinde egemen hak veya yetkilere sahip oldugu deniz
alanlarini; ve

HKSAR ile ilgili olarak, Cin Halk Cumhuriyeti Deviet Konseyi'nin | Temmuz
1997 tarih ve 221 sayili Karari ile tammlandig: iizere HKSAR’1 ifade eder;

(i)

“isletme” yiirtirlitkteki kanunlara ve diizenlemelere gére kurulmusg veya tesekkiil etmis
her tiirlii sirket, vakif, ortaklik, i ortakli:, sahis sirketi veya dernek veya bu gibi bir
varlifin subesini ifade eder;

HKSAR agisindan "kuvvetler", Cin Halk Cumhuriyeti'nin silahli kuvvetleri anlamina
gelir;

"serbestge kullamlabilen para birimi", Uluslararasi Para Fonu (IMF) tarafindan, IMF
Anlagmasi Maddeleri ve bunlarla ilgili herhangi bir degisiklik kapsaminda belirlenen,
serbestee kullanilabilen para birimi anlamina gelir;

“fikri mitilkiyet haklan”, TRIPS Anlagmasinda tanimlandigi ve agiklandigi sekilde telif
haklki ve 1ilgili haklar, ticari marka haklar, cofrafi isaretlerdeki haklar, sinai
tasarimlardaki haklar, patentlerdeki haklar, entegre devrelerin yerlegim tasarimlarindaki
(topografyalar) haklar, bitki cesitlerindeki haklar ve agiklanmayan bilgi haklari ifade
eder.

“yatirim”, bir yatinmcimn dogrudan veya dolayli olarak sahip oldugu veya kontrol ettigi,
sermaye veya diger kaynaklarin taahhitdii, kazang veya kir beklentisi veya risk yiiklenme
gibi ozellikler de dahil olmak iizere, bir yatirmin 6zelliklerine' sahip olan her tiirlii
varlig ifade eder. Bir yatinnmin alabilecegi sekiller gunlar igerir:

taginir ve taginmaz mallar ile ipotek, ihtiyati haciz veya rehin gibi malvarligiyla
ilgili diger haklar;

@

bir igletmenin hisseleri, hisse senetleri, tahvilleri ve bir igletmeye istirakin diger
her tiirld gekli;

(1)




bir yatinmla ilgili para alacaklari veya finansal degeri olan sézlesme
kapsarmindaki herhangi bir ifa alacag;

fikri miilkiyet haklan ve pestemaliye; ve

(iv)
™)

dogal kaynaklarin aranmas, islenmesi, ¢ikartilmasi veya kullamlmasini iceren
kanun veya sOzlesmeyle verilen ig imtiyazlar.

Bir yatinim, bir Akit Tarafin merkez bankas: veya para otoritesi dahil olmak iizere bir -
Akit Tarafin veya bir Akit Tarafca sahip olunan veya miilkiyet paylariyla kontrol edilen
bir isletmenin borg senetlerini kapsamaz.

Varliklarin yatirldigi bigimdeki herhangi bir degisiklik, boyle bir degisikligin
bolgesinde yatimm yapilmis olan Akit Tarafin kanunlar: ve diizenlemelerine uygun
olarak yapilmasi sartiyla bunlarin yatirim olma &zelligini etkilemez. “Yatinm” terimi
isbu Anlasmamn ytirtirlige girmesinden ¢nce veya sonra yapilan tim yatirimlari
kapsar;

“yatirimer”:

@ Tiirkiye ile ilgili olarak, HKSAR bélgesinde yatirim yapmus olan;

Tiirkiye vatandas: olan bir gercek kisiyi;

veya

Tiirkiye’nin kanunlar1 ve diizenlemelerine gore kurulmus veya tesekkiil
etmis bir igletme veya Tirkiye’deki bdyle bir isletmenin bir subesini
ifade eder, ve

(i) HKSAR ile ilgili olarak, Tiirkiye’nin bélgesinde yatinnm yapmis olan;

HKSAR bolgesinde daimi mukim bir gercek kigiyi;

veya

HKSAR kanunlart ve diizenlemelerine gore kurulmug veya tesekkiil
etmis bir isletme veya HKSAR’da yerlesik boyle bir isletmenin bir
subesini ifade eder.

Hem Tirkiye vatandagt hem de HKSAR'in daimi mukimi bir gergek kisi, bunlarla sinirly
olmamak lizere, gergek kisinin daimfi ikameti, hayati ¢ikarlarinin merkezi (yani

kiginin kisisel ve ekonomik iligkilerinin daha yakm oldugu yer) ve allglhﬁ1§ﬁng§(§n |
gibi belirleyicileri dikkate alarak, yalmzca baskin blr»bag{Taugu Aklt a;rafﬁn g;g\ek‘ '
kisisi olarak kabul edilir; i :pi e RO ,: & ( ‘,




“Onlem” bir Akit Tarafca alman veya o Akit Tarafin bslgesinde gegerli olan bir kanun,
diizenleme, kural, usul, karar, idari eylem, gereklilik, uygulama veya diger herhangi bir
sekildeki 6nlemi kapsar;

“New York Sozlesmesi” New York’ta 10 Haziran 1958 tarihinde kabul edilen Yabarnc:
- Tahkim Kararlarimn Tamnmast ve Tenfizine iligkin Birlegmis Milletler Sizlesmesi’ni
ifade eder;

“gelirler” bir yatinmdan elde edilen meblaglan ve bunlarla sinirli olmamak iizere,
ozellikle, krlar, faiz, sermaye kazanglari, temettiiler, royaltiler ve ticretleri ifade eder;

“TRIPS Anlagmasi” Diinya Ticaret Orgiitii Uyeleri tarafindan garanti edilen ve Akit
Taraflar arasinda ytiriirliikkte olan herhangi bir hiikiimden feragati da icermek iizere,
Akit Taraflar i¢in gecerli olan bir revizyon veya degisiklik ile zaman zaman revize
edilen veya degistirilen DTO Anlasmast Ek 1C'de yer alan Ticaretle Baglantili Fikri
Miilkiyet Haklar: Anlagsmast’m ifade eder;

“DTO Anlagmast” 15 Nisan 1994°te Marakes’te kabul edilen Diinya Ticaret Orgiitii’nit
kuran Marakes Anlasmasini ifade eder.

MADDE 2

Uygulama Kapsam

1. Isbu Anlasma, bir Akit Taraf yatirimeilar tarafindan diger Akit Tarafin bolgesinde, bu Akit
Tarafin kanunlar1 ve diizenlemelerine uygun olarak Anlasmanin yiiriirliife girmesinden énce
veya sonra yapilan yatinnmlara uygulanir.

2. Isbu Anlagsma, bu Anlasmanin yiiriirliie girmesinden sonra bir Akit Tarafca diger Akit Taraf
yatirimeilar: veya onlarin yatirimlar ile ilgili alinan veya stirdiiriilen énlemlere uygulanir.

3. Isbu Anlagma asagidakilere uygulanmaz:

(a)

isbu Anlasma’nin yiirtirliige girmesinden énce ortaya ¢ikmig herhangi bir olgu
ya da olay ya da ortadan kalknms herhangi bir durum;

kamu alimlari; ve

(b)
(©)




MADDE 3

Yatirimlario ve Gelirlerin Tesviki ve Korunmas:

1. Her bir Akit Taraf diger Akit Tarafin yatirimeilarini kendi bélgesinde yatirimlar yapmasi
i¢in tegvik edecek ve bunlar igin uygun kosullar yaratacak ve kanunlar ve diizenlemelerinin
verdigi yetkileri kullanma hakkina tabi olarak, bu gibi yatirimlan kabul edecektir.

2. Her bir Akit Taraf yatirimeilarmin yatwrimlar: ve gelirleri her zaman adil ve hakkaniyete
uygun bir muameleye tabi tutulacak ve diger Akit Tarafin bolgesinde tam koruma ve
giivenlikten faydalanacaktir. Higbir Akit Taraf, yerel igerik veya ihracat performansi ile ilgili
olanlar dahil olmak tizere, makul olmayan ya da ayrimci énlemlerle, bu gibi yatirimlarin
yOnetimine, siirdiirtilmesine, kullanimina, tasarrufuna veya elden gikarlmasina higbir sekilde
kisitlama getirmeyecektir.

3. Isbu Madde’nin 2. fikrasinda diizenlenen:

“adil ve hakkaniyete uygun muamele” hukuki siire¢ dogrultusunda, cezai, adli
veya idari yargt stireglerinde yargilamadan kaginmama yiikiimliiligiini ierir; ve

(a)

“tam koruma ve giivenlik™ her bir Akit Tarafin diger Akit Tarafin yatirimeisinin
yatiriminin fiziksel olarak korunmasi ve giivenliginin saglanmas: icin makul
olarak gerekli olabilecck 6nlemleri almasim gerektirir.

(b)

4. Daha fazla belirlilik i¢in, “adil ve hakkaniyete uygun muamele” ve “tam koruma ve
giivenlik” kavramlari, uluslararasi 6rf ve &det hukukunun asgari muamele standardinin
gerektirdigine ilaveten veya bu standardin 6tesinde bir muameleyi gerekli kilmaz ve ek maddi

haklar dogurmaz.

5. Isbu Anlasmanm bagka bir hiikmiiniin veya bagka bir uluslararas: anlagmanin ihlal edilmig
oldugunun saptanmasi, isbu Madde’nin 2. fikrasinn ihlal edilmis oldufu sonucunu dogurmaz.

6. Her bir Akit Taraf, kendi kanunlar1 ve diizenlemelerine uygun olarak, diger Akit Tarafin
gergek kigilerinin, bolgesindeki yatiwimlar ile baglantil: faaliyetlere girismek amaciyla gegici
girig ve ikametini saflamayi olumlu degerlendirecektir.




MADDE 4

Yatirmmlara Uygulanacak Muamele

1. Higbir Akit Taraf, kendi bélgesindeki diger Akit Taraf yatirimetlaninin yatimmlaring ya da
gelirlerini kendi yatinmeilan ya da herhangi bir tigiincii taraf yatimeilarnim yatirimlarma ya
da gelirlerine benzer durumlarda uyguladigmdan daha az elverisli olan bir muameleye tabi
tutmayacaktir.

2. Higbir Akit Taraf kendi bolgesindeki diger Akit Taraf yatirimeilarma, yatirimlarinin
yOnetimi, siirdiirlilmesi, kullammi, tasarrufu ya da elden ¢ikarlmasi acisindan, kendi
yatirimeilarina ya da herhangi bir tiglincii taraf yatirimeilarina benzer durumlarda uyguladig:
muameleden daha az elverisli bir muameleye tabii tutmayacaktir.

3. Isbu Madde kapsamindaki yiikiimliiliikler, bir Akit Tarafin asagidakilerden kaynaklanan bir
muamele, tercih veya ayncalifin faydalarini, diger Akit Tarafin yatirimerlarina ve onlarin
yatirimlartna ve gelirlerine saglamakla ylikiimlii kilacak sekilde yorumlanmayacaktir:

(a) Akit Taraflardan birinin taraf oldufu veya taraf olabilecegi herhangi bir meveut
veya gelecekteki ikili veya ¢ok tarafl: anlasma veya diizenleme ile tesis edilen bir
serbest ticaret alani, bir glimriik birligi, bir ortak pazar, bir ekonomik tegkilat veya
benzer kurulus; veya

Akit Taraflardan birinin taraf oldugu veya taraf olabilecegi, tamamen veya biiyiik
dlgiide vergilendirme ile ilgili herhangi bir mevcut veya gelecekteki ikili veya
gok tarafli anlagma veya diizenleme veya tamamen veya biyiik Slciide
vergilendirmeyle ilgili herhangi bir i¢ mevzuat.

4, Daha fazla belirlilik igin, ishu Madde’nin 3. fikrasinin (a) bendi, mal veya hizmet ticaretinin
veya yatiimlann serbestlestirilmesine iligkin anlagmalar veya diizenlemelerle ilgili olarak,
taraflar arasinda daha genis bir ekonomik entegrasyon veya ticaret veya yatirim serbestlestirme
stirecinin bir pargas: olarak yapilan gelecekteki anlagmalar veya diizenlemeleri igerir.

5. Daha fazla belirlilik igin, fikri miilkiyet haklar1 agismdan, bir Akit Taraf TRIPS Anlasmasi
ile tutarl: bir gekilde bu Madde’ye aykir1 davranabilir.

6. Daha fazla belirlilik igin, bu Madde’deki yitkitmliiliik diger Akit Tarafin yatirimeilanna bu
Anlagmada belirlenen uyusmazhik ¢dziimii usullerinden bagka bir uyusmazhik ¢6ziimii
usuliiniin uygulanmasina yénelik bir gereklilik icermez.

7. Bu Madde bir Akit Tarafi, kendi bélgesindeki toprak ve diger gayrimenkullerin edinimi ile
ilgili olarak kendi yatinmeilarinin yatinmlarina uyguladigi muamelenin aymsim diger Akit
Tarafin yatirimeilarinin yatirimlarina uygulamakla yiikiimlii kilmaz.




MADDE 5

Genel Istisnalar

1. Bu gibi dnlemlerin yatinmlar ya da yatiimeilar arasinda keyfi veya haksiz bir ayrim veya
yatinm veya ticarette gizli bir kisitlama olusturacak sekilde uygulanmamasi kosuluyla, Isbu
Anlagmadaki higbir hitkiim, bir Akit Tarafin;

kamu ahlakim korumak veya kamu diizenini saglamak?;

(a)

insan, hayvan veya bitki yagamim veya saghgini korumak;

Isbu Anlasmanin hiikiimlerine ayki olmayan kanunlar veya diizenlemelere
uyulmasim saglamak; veya

(©

canli veya cansiz tiikenebilir dogal kaynaklar: korumak amaciyla

(d)

gerekli 6nlemleri almasina ya da siirdiirmesine engel teskil etmez.

2. Bu Anlagmadaki higbir hiikiim, bir Akit Tarafin, asagidakiler dahil olmak {izere, ihtiyati
sebeplerle finansal hizmetlerle ilgili makul énlemler almasini veya sitirdiirmesini engellemez:

yatinmeilarin, mevduat sahiplerinin, polige sahiplerinin, police alacaklilarinn,
finansal piyasa katilimcilanmn veya bir finansal hizmet saglayicisimn mutemet
gorevi borglu oldugu kisilerin korunmasi;

(a)

finansal hizmet saglayicilarimn gitvenligi, saglamlig, biitiinltigii veya finansal
sorumlulugunun siirdiiriilmesi; ve

(¢)  Akit Tarafin mali sisteminin biitiinliigiiniin ve istikrarinin saglanmasi.
3. Bu Anlagmadaki higbir hiikiim, bir Akit Tarafin merkez bankasi veya para otoritesinin,
parasal ve iligkili kredi politikalan veya d¢viz kuru politikalan dogrultusunda genel
uygulamaya yonelik ayrimei olmayan dnlemler almasini veya siirdiirmesini engellemez. Bu
fikra, Akit Tarafin isbu Anlagmanin 8. Maddesi (Yatinmlarin ve Gelirlerin Transferi)
kapsamindaki yiikiimliiliiklerini etkilemez.

4. Isbu Madde’nin 2. ve 3. fikralarinda belirtilen 6nlemler, amacina ulagmak igin gerekenden
daha kiilfetli olamaz. Bu &nlemler, Akit Tarafin bu Anlagma kapsamindaki taahhiitlerinden
veya yiiktimliiliiklerinden kaginmak igin bir ara¢ olarak kullanilmaz.
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MADDE 6

Kaviplar Icin Tazminat

1. Yatirimlan diger Akit Tarafin bolgesinde savag ya da diger silahli ¢atisma, isyan, olaganiistii
hal, i¢ kangiklik, ayaklanma veya kargasa nedeniyle kayba ugrayan bir Akit Taraf yatirimerlari,
diger Akit Tarafin zararlann iadesi, tazmini, telafi edilmesi veya diger bir sekilde halli ile ilgili
olarak, kendi yatmimcilarma veya herhangi bir iiglineti taraf yatirimcilarina uyguladif
muameleden, yatirimer i¢in hangisi daha elverigliyse, daha az elverisli olmayan bir muameleye
tabi tutulur. Hasil olan 6demeler serbestge kullamlabilir bir para birimi cinsinden yapilr.

2. Isbu Madde’nin 1. fikrasimin hiikiimleri sakli kalmak tizere, amlan fikrada belirtilen
durumlardan herhangi birinde, diger Akit Tarafin bilgesinde

(a) diger Akit Tarafin kuvvetleri veya resmi makamlar tarafindan mallarina veya
mallarn bir kismina el konulmast; veya

(b) diger Akit Tarafin kuvvetleri veya resmi makamlari tarafindan mallarimn veya
mallarinin bir kismimn ¢atigma sebebiyle olmadig: ya da durumun gerektirmedigi
halde tahrip edilmesi,

nedeniyle zarara ugrayan bir Akit Taraf yatinmcilarun zararlar: karsilanacak ya da makul
tazminat 6denecektir. Hasil olan ddemeler serbestge kullamlabilir bir para birimi cinsinden
yapilir.

MADDE 7

Kamulastirma

1. Akit Taraflardan herhangi birinin yatirimeilari, diger Akit Tarafin  bdlgesinde uygun
hukuki usule gore, o Akit Tarafin i¢ ihtiyaglariyla ilgili kamu yarart amaciyla, ayrimet
olmayacak bi¢imde ve tazminat 6denerek yapilanlarin disinda, dogrudan veya dolayli olarak
yatinmlarindan yoksun birakilmayacak (bundan sonra “kamulastirma” olarak amlacaktir) veya
diger Akit Tarafin bélgesinde bu tiir bir yoksunluga esdeger etkiye sahip dnlemlere tabi
tutulmayacaktir, Bu gibi tazminat, hangisi daha 6nce ise, kamulastimadan hemen 6nce veya
yaklasan kamulagtirmanin kamuoyu bilgisi haline gelmesinden hemen 6nce kamulastirilan
yatirmmin gergek degeri kadar olacak, kamulastirma tarihinden 6deme tarihine kadar yeterli
oranda® faiz icerecek, gereksiz gecikme olmaksizin, etkin bir sekilde gerceklestirilebilir ve
serbestge kullanilabilir bir para birimiyle yapilacaktir. Etkilenen yatirimet, bu fikrada belirtilen
ilkelere uygun olarak, kamulagtiran Akit Tarafin kanunlari ve diizenlemeleri ¢er¢evesinde bu
Akit Tarafin yetkili mahkeme veya dier bagimsiz makamlar1 tarafinca yatiimcinin
durumunun ve yatirrmin degerlemesinin hizlica gézden gegirilmesi hakkina sahip olacaktir.

3 Daha fazla belirlilik i¢in, yeterli bir oranda faizin be]irlenmesijﬁgigag: ili
normal ticari orant hesaba katmalidur. 5 W B
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2. Akit Tarafin aldifs bir veya bir dizi nlemin kamulastirmaya egdeger bir etkide bulunup
bulunmadigmn belirlenmesi, her olay igin vaka temelinde asagidaki etkenlerin de dikkate
alindif1 gergege dayali bir inceleme yapilmasim gerektirir:

(a)

bir énlem ya da Snlemler dizisinin ekonomik etkisi; ancak, bir Akit Tarafin
dnlemi veya oOnlemler dizisinin biitiiniinin bir yatinmin ekonomik degeri
tizerinde olumsuz etki olugturdugunun tespiti, bu gibi bir énlem ya da &nlemler
dizisinin tek basina kamulagtirmaya esdeZer bir etkiye sahip oldugu sonucunu
dogurmaz;

bir 6nlem ya da 6nlemler dizisinin, belirgin ve makul yatinma dayal: beklentilere
miidahalesinin kapsami; ve

(b)

()  bir 6nlem ya da 6nlemler dizisinin tabiati, amact, siiresini igermek {izere niteligi.

3. Bir Akit Tarafin herhangi bir bslgesinde ytirtirliikteki kanunlarina ve diizenlemelerine gére
kurulmug ya da tegekkiil etmis ve diger Akit Tarafin yatinmetlarinin da hissesi oldugu bir
isletmentn malvarlifim kamulastirmas: durumunda, kamulagtirmay: yapan Akit Taraf isbu
Madde’nin 1. ve 2. fikralan hiikiimlerinin, bu hisselere sahip diger Akit Taraf yatirimeilarim
yatinmlan ile ilgili igbu Madde’nin 1. fikrasinda belirlendigi sekilde tazminat 6denmesini
garanti etmek igin gerekli oldugu &lglide uygulanmasim temin eder.

4. Daba fazla belirlilik i¢in, igbu Madde, fikri miilkiyet haklan ile ilgili zorunlu lisanslarin
diizenlenmesi, fikri miilkiyet haklarmn iptali, sinirlandirilmas: veya olusturulmasi TRIPS
Anlagmas: ile tutarli oldugu 6lgiide, lisanslarin diizenlenmesine, fikri miilkiyet haklarinmn
iptaline, simirlandirilmasina veya olusturulmasina yonelik olarak uygulanmaz.

MADDE 8

Yatirimlarin ve Gelirlerin Transferi

1. Her bir Akit Taraf] yatirimlarla ilgili biitiin transferlerin kendi bilgesinden igeri ve disartya
serbestge ve gecikime olmaksizin yapilmasini garanti eder. Bu gibi transferler, bunlarla siurl
olmamakla birlikte, asagidakileri igerir:

(a) ilk katki da dahil olmak iizere sermaye katkilari;
(b)

©

gelirler;

bir yatirimin tamaminin veya bir kismunin satig1 veya yatirimin bir kismunin veya
tamaminin tasfiyesinden elde edilen meblaglar;

bir kredi sozlesmesine yonelik 6demeler dahil olmak fizere, difer Akjt Taraf
yatirimeist tarafindan bir sézlesme kapsamm(i"y‘ggglan odemeler A @: #




Isbu Anlasmanin 6. Maddesi (Kayiplar Icin Tazminat) ve 7. Maddesi
(Kamulagtirma) kapsaminda yapilan édemeler;

Isbu Anlagmanin 14. Maddesi (Bir Akit Taraf ile Diger Akit Tarafin bir
Yatirumeist arasindaki Uyusmazliklarm Coziimii) kapsaminda yapilan demeler;
ve

(g) yatinmlailgili olarak yurt disindan gelerek galigan personelin kazanglar ve diger
{icretleri.

2. Her bir Akit Taraf, yatirmmlarla ilgili transferlerin serbestge kullanilabilir bir para birimiyle,
transferin yapildig: tarihte gegerli olan piyasa doviz kuru tizerinden yapilmasimi garanti eder.

3. Isbu Madde’nin 1. ve 2. fikralarina ragmen, bir Akit Taraf, asagidakilerle ilgili kanun ve
diizenlemelerinin hakkaniyetli, ayrimer olmayan ve iyi niyetli uygulanmasi yoluyla bir transferi
kisttiayabilir:

(a) iflas, 6deme aczi veya alacakli haklarinin korunmas;

menkul kiymetler, vadeli iglemler, opsiyonlar veya tiirev araglarin ihraci, ticareti
ya da bunlarla ilgili faaliyetler;

adli veya cezai suglar;

kanunun uygulanmasina ya da finansal diizenleyici otoritelere yardimer olmak
gerektiginde transferlerin finansal olarak raporlanmas: ya da kaydinin tutulmast;

(e) adli ya daidari siire¢lerde bir emre ya da yargi kararina uyulmasinin saglanmast;
veya

(f) sosyal giivenlik, kamu emeklilifi veya zorunlu tasarruf planlar.

4. Her bir Akit Taraf, yatinmlara iliskin ayni gelirlerin transferini Akit Taraf ile diger Akit
Tarafin bir yatirimeisi veya onun yatirumi arasinda yazil bir anlagmada yetkilendirilen ya da
belirtilen sekilde yapilmasim garanti eder.

5. Isbu Madde’nin 4. fikrasina bakilmaksizin, bir Akit Taraf, ishu Madde’nin 3. fikrasinda
belirtilenler de dahil olmak {izere, bu Anlasma kapsaminda bu tiir transferleri kisitlayabilecegi
durumlarda ayni gelirlerin transferlerini de kisitlayabilir.

6. Ciddi édemeler dengesi zorlugu veya tehdidi durumunda, bir Akit Taraf, bu Akit Tarafin
aldif1 6nlemlerin Uluslararast Para Fonu Anlagmasinin Maddelerine uygun olmasi kosuluyla
ve Onlemler bu fikrada belirtilen durumun ¢6ziimii i¢in gerekli olanlan asmadig: siirece
transferleri gecici olarak sinirlayabilir. Bu simrlamalar, adil, ayrimer olmayacak sekilde ve iyi
[| niyet temelinde uygulanmalidir ve kosullar izin verir vermez kaldiilmalidir. Isbu fikra

kapsaminda alinan 6nlemlere ve onlarin sonlandirilmasina iligkin olarak, diggr Akit Taraf
zamaninda ve miimkiin olan en kapsaml gekilde bilgil%girﬂq ktir.

-




MADDE 9

Faydalarim Reddi

Bir Akit Taraf igbu Anlagmadan kaynaklanan faydalarin diger Akit Tarafin bir isletmesi olan
diger Akit Tarafin bir yatinmeisina ve bu yatirimeinm yatinmlarina uygulanmasim asagidaki
kosullarda reddedebilir:

(@) isletmeye Akit olmayan bir Tarafin bir kisisi tarafindan veya anlasmanin
faydalarinin uygulanmasimi reddeden Akit Tarafca sahip olunmasi veya

yonetilmesi; ve

isletmenin diger Akit Tarafin blgesinde esasli is faaliyetlerinin olmamasr.

MADDE 10

Halefiyet

1. Bir Akit Taraf ya da onun yetkili ajansi, diger Akit Tarafin bolgesinde bulunan bir yatirma
iligkin saglanan bir tazminat kapsaminda kendi yatirimeilarma bir 6deme yaparsa, diger Akit
Taraf o yatinnmla ilgili:

() ilk Akit Tarafin veya yetkili ajansimin kanun veya kanuni iglem kapsaminda
tazmin edilen yatirimcinin haklarim ve taleplerini devralmasini; ve

(b) ilk Akit Taraf veya yetkili ajansinin halefiyet yoluyla bu tiir haklar: kullanma ve
bu tiir talepleri 6ne siirmeye, yatirimet ile aym 6lgiide yetkili oldugunu

kabul eder.

2. 11k Akit Taraf veya yetkili ajanst her durumda igbu Anlagmadan dolayi, s6z konusu yatirim
ve onunla ilgili gelirler agisidan:

(a) devir sebebiyle edinmis oldugu haklar ve talepler; ve

(b) buhak ve talepler yoluyla aldifi 6demeler
bakimindan tazmin edilen yatirimer ile ayn1 muameleye tabidir.
3. Ik Akit Taraf veya yetkili ajans: tarafindan edinilen hak ve talepler uyarmca alinan tiim
ddemeler, serbestce kullanilabilen bir para birimi cinsinden yapilacaktir. Bu gibi édemeler, ilk

Akit Taraf igin sonraki Akit Tarafin bélgesinde yapilan herhangi bir harcamayr karsilama
amacini tagiyorsa da serbestge kullanilabilir olacaktir.

4. Daha fazla belirlilik i¢in, halef olunan haklar veya talepler ;azmm edilen yatlr cfrﬁ;@sﬁ},
hak veya taleplerini asmaz.
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MADDE 11

Seffathk

1. Akit Taraflardan her biri, bir Akit Taraf yatmimeilarimin diger Akit Taraf bélgesindeki
yatiimlarim etkileyebilecek kanunlarmy, diizenlemelerini, usullerini ve genel uygulamaya
iligkin 1dari hiiktimlerini, yarg: kararlann: ve uluslararas anlasmalarini makul bir siire iginde
yayinlayacak, kamuya ac¢ik hale getirecek veya diger Akit Tarafin talebi iizerine temin
edecektir.

2. Bu Anlagmadaki higbir hiikiim, bir Akit Tarafin, ifsast kanunlarin uygulanmasim
engelleyebilecek veya gizliligi koruyan kanunlarina ve diizenlemelerine aykiri olabilecek veya
belirli yatinmeilann mesru ticari ¢ikarlarina halel getirebilecek belirli yatirimeilar veya
yatinmlarla ilgili bilgiler dahil olmak iizere, herhangi bir gizli veya tzel bilgiyi saglamasint
veya bunlara erigime izin vermesini gerektirmeyecektir.

3. Isbu Madde, bu Anlasmanin 14. Maddesine (Bir Akit Taraf ile Diger Akit Tarafin bir
Yatinmers: arasindaki Uyusmazliklann Coziimii) konu olmayacakiir.

MADDE 12

Yatirim ve Cevresel, Saghik ile ilgili veya Diger Diizenlevici Hedefler

1. Akit Taraflar yatirimlar: tesvik etmek igin gevresel, saglik ile ilgili veya diger diizenleyici
hedeflerine iligkin 6nlemieri gevsetmenin uygun olmadiZini kabul eder. Buna gore, bir Akit
Taraf, diger Akit Tarafin bir yatirimeisimn kendi bélgesinde bir yatirimin kurulmasini, iktisap
edilmesini, genigletilmesini veya elde tutulmasini tegvik etmeye yénelik bu 6nlemlerden
feragat etmemeli veya baska bir sekilde istisnaya tabi tutmamali veya bu 6nlemlerden feragat
etmeyi veya baska bir sekilde istisnaya tabi tutmay: teklif etmemelidir.

2. Isbu Madde bu Anlasmamn 14. Maddesine (Bir Akit Taraf ile Diger Akit Tarafin bir
Yatimmeis: arasindaki Uyusmazliklarnin Coziimii) konu olmayacaktir.

MADDE 13

Diger Kurallarm Uygulanmasi

Bu Anlasma, bir Akit Tarafin yatuimcilanmin difer Akit Tarafin kanunlar veya
diizenlemelerinden veya Akit Taraflar arasinda yatirimeilar ve onlarm yatirimlart igin gegerh
olan ve bu Anlagmamin hitkiimlerinden daha elverigli olan diger yiikiim]ibiik
yararlanmasim engellemeyecektir. .
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MADDE 14

Bir Akit Taraf ile Diger Akit Tarafin bir Yatirnmas: arasindaki Uyvusmazhklarin
oziimii

1. Isbu Madde, bir Akit Taraf ile diger Akit Tarafin bir yatinmeist arasinda, ilk Akit Tarafin
isbu Anlagma kapsamindaki bir yiikiimliiligiinii ihlal ettii iddiasiyla bu yatmmcinin veya
yatirimlarimn kayip veya zarara ugramasina sebep olan uyusmazhklara uygulanacaktir, 4

2. Bir Akit Taraf ile diger Akit Tarafin bir yatinmcisi arasindaki uyusmazhk, yatirimen
tarafindan ev sahibi Akit Tarafa yazili olarak bildirilecektir. Miimkiin oldugu 8l¢iide, yatirimet
ve ev sahibi Akit Taraf, uyusmazligin taraflari igin kabul edilebilir oldugu durumlarda,
uyusmazlifi dostane girisimler ve arabuluculuk® gibi baglayici olmayan tigiincii taraf usullerini
de igeren iyi niyetli damigmalar yoluyla ¢ézmek i¢in ¢aba gosterecektir.

3. Istigare talebi, yatirimcinin veya yatirimlarmin kayip veya zarara ugramasina sebep olan isbu
Anlagsmanin ihlal edildigi iddiasma iligkin bilgiyi yatinmecinin ilk edindigi veya ilk edinmis
olmas: gerektigi tarihten itibaren ii¢ (3) yil icinde sunulmalidir. Yatirime, istisare talebini bu
stire igerisinde yapmaz ise, bu Madde uyarinca tahkime bagvurma haklarindan feragat etmis
sayilacaktir.

4. Bu uyusmazligm istisare talebinin sunulmasim takip eden alti1 (6) ay icerisinde istigare
yoluyla ¢dziimlenememesi halinde, yatirime: uyusmazlif:

2010 yilinda gozden gegirilmis olan Birlegsmis Milletler Uluslararas1 Ticaret
Hukuku Komisyonu Tahkim Usulii Kurallari (“UNCITRAL Tahkim Kurallari™)

kapsamnda; veya

(2)

uyusmazligin taraflarimin anlasmasi kosuluyla, diger herhangi bir tahkim kurumu
veya tahkim kurallar1 kapsaminda

(®)

tahkime sunulabilir.

5. Yatinmei, uyusmazlig: isbhu Madde’nin 4. fikrasinda belirtilen tahkim usullerinden birine
sunduktan sonra, bu tahkim usuliiniin segimi nihaidir.

6. Akit Taraflardan her biri, bir uyusmazligin bu Madde uyannca tahkime sunulmasina riza
gosterir. Bu Madde uyarinca bu tiir bir niza verilmesi ve bir uyugmazlifin tahkime sunulmasi
halinde, asagidaki maddelerin gerekleri yerine getirilmis sayilacaktir:

(a) New York Sézlesmesi'nin “yazili anlasma” igin II. Maddesti; ve

(b) UNCITRAL Tahkim Kurallarinin 1. Maddesi.

4Yalmzca ev sahibi Akit Tarafin kanunlar ve diizenlemelerine uygun olarak yapilan ve etkin bir sekilde bas]a A
bir yatirtmdan kaynaklanan uyngmazliklar bu Maddeye tabi olacaktir, e
5 Daha fazla belirlilik i¢in, arabuluculuk uzlagmay icerir ve uyusmazliFin taraflar, bu Madde kapsaniig g.akc % H
uyusmazlik ¢éiziim prosediirii boyunca herhangi bir zamanda arabuluculuga bagvurmay1 kabul edg 1]1rfe

W

gt

ot
"
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7. Tahkim talebi, istigare talebinin sunulmasindan sonra on sekiz (18) ay iginde sunulmahdar.
Yatinmei, bu slire iginde talepte bulunmazsa, bu Madde uyarinca tahkime bagvurma
haklarindan feragat etmis sayilacaktir.

8. Uyusmazlifin taraflari, igbu Madde’nin 4. fikrasi uyarinca secilen tahkim kurallarim
degistirmek i¢in yazili olarak anlagabilirler.

9. Bu Madde uyarinca tahkim mahkemesine atanan hakemler, uluslararas: kamu hukuku,
ozellikle uluslararas: yatinm hukuku konusunda uzmanlifa veya deneyime sahip olacaklardir.
Hakemlerin uluslararasi yatirim anlagmalanndan dogan uyugmazliklarin ¢oziimiinde uzmanlik
veya deneyime sahip olmalart arzu edilir.

10. Hakemler bagimsiz ve yatmim konulart baglaminda yatiime: ile ya da herhangi bir Akit
Taraf ile baglantil: olmayacak veya onlardan talimat almayacaktir.

[1. Bu Madde kapsaminda tesekkiil eden tahkim mahkemesi, kararlarini isbu Anlagmanin
hitktimlerine ve Akit Taraflar i¢in gegerli olan uluslararasi hukuk ilkelerine ve kurallarina
uygun olarak alacaktir. Akit Taraflar, ev sahibi Akit Tarafin kanunlar ve diizenlemelerinin bir
iddiaya iligkin olmasi durumunda, tahkim mahkemesinin bu kanunlar ve diizenlemeleri maddi
olgu olarak dikkate almas1 konusundaki ortak anlayislarini teyit ederler.

12. Bu Anlagmamn bir hilkmiine iliskin Akit Taraflarin ortak yazilt yorumu, bu Madde
kapsaminda kurulan bir tahkim mahkemesi i¢in baglayici olacaktir ve tahkim mahkemesi
tarafindan verilen herhangi bir karar veya tahkim karari, bu yorumla tutarli olmalidir.

13. Bir tahkim karari, yalmzea uyusmazligin taraflart ve dava ézelinde nihai ve baglayicidir.
Her Akit Taraf, kendi bolgesindeki bir tahkim kararinin taninmasini ve tenfizini saglayacak ve
bu kararin taninmasi ve tenfizinin kanunlarma ve diizenlemelerine uygun olarak yapilmasim
saglayacaktir.

14. Bu Madde uyarinca tahkime sunulan bir {lyug.mazhk, New York Sozlesmesi'nin 1.
Maddesinin amacina yonelik olarak ticari bir iligki veya islemden kaynaklanmig kabul
edilecektir.

e,
¥

e

MADDE 15

Rty

Akit Taraflar Arasindaki Uyvusmazhklarm Céziimii

1. Eger Akit Taraflar arasinda isbu Anlasmamn yorumu veya uygulanmasina dair herhangi bir
uyusmazlik ¢ikarsa, Akit Taraflar bu uyusmazligi oncelikle, miizakere yoluyla ¢6zmeye caligr.

2. Eger Akit Taraflar uyusmazliy miizakere yoluyla ¢dzemezse, uyugmazlik Akit Taraflarca
iizerinde uzlasacaklar kigi veya kuruluga havale edilebilir veya Akit Taraﬂardag‘.}ﬁ_’fgluix_ﬂ Jehj
iizerine, agagidaki sekilde olusturulacak olan i¢ kisiden olugan hakem hegeiiné Yard el N,
sunulabilecektir: . N -
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tahkim talebinin alinmasindan sonra otuz (30) giin i¢inde her bir Akit Taraf bir
hakem tayin eder. Uyusmazlikla ilgili olarak tarafsiz sayilabilecek bir Devletin
vatandasi, hakem heyeti bagkami olarak hareket edecek, ikinci hakemin
atanmasmndan 1fibaren altmig (60) giin i¢inde iki hakem arasindaki anlagma ile
tiglincii hakem olarak atanacaltir;

yukanida belirtilen stireler iginde herhangi bir atama yapilmamissa, Akit
Taraflardan herhangi biri, Uluslararas1 Adalet Divani Bagkamindan kisisel ve
bireysel olarak otuz (30) giin icinde gerekli atamanin yapilmasmm isteyebilir.
Bagkan, uyusmazlikla ilgili olarak tarafsiz kabul edilemeyecek bir Devietin
vatandagi oldufunu diigiiniirse, atamay1 bu nedenle diskalifiye edilmeyen
Bagkan Yardimcisi veya sonraki en kidemli Uye yapacaktir.

3. Bu Maddede aksi belirtilmedikge veya Akit Taraflarca aksi kararlagtinlmadikca, hakem
heyeti yarg: yetkisinin simrlarim ve kendi usuliinii belirleyecektir. Hakem heyetinin talimat:
tizerine veya Akit Taraflardan herhangi birinin talebi iizerine, tahkime gotiirilecek kesin
konulari ve izlenecek o6zel usulleri belirlemek igin hakem heyetinin tam olarak
olusturulmasindan sonra en geg¢ otuz (30) giin i¢inde bir toplant: yapilacaktir.

4. Akit Taraflarca aksi kararlagtirlmadik¢a veya hakem heyeti tarafindan belirtilmedikge, her
bir Akit Taraf, hakem heyeti tam olarak olusturulduktan sonra kirk bes (45) giin i¢inde bir
bildiri sunacaktir. Yamtlar bundan sonra altmig (60) giin iginde Akit Taraflarca verilecektir.
Hakem heyeti, yanit igin belirlenen stire dolduktan sonra otuz (30) giin iginde, Akit Taraflardan
birinin talebi lizerine veya kendi takdirine bagli olarak bir durusma diizenleyecektir.

5. Hakem heyeti, durugmanin tamamlanmasindan veya durugma yapilmazsa, her iki cevabin da
sunuldugu tarihten sonraki otuz (30) giin i¢inde yazili bir karar vermeye ¢aligacakiir. Karar, oy
coklugu ile alinacaktir.

6. Akit Taraflar kararla ilgili olarak, kararin alinmasindan itibaren on bes (15) giin iginde
agiklama taleplerini sunabilirler ve bu agiklama, talep sunulduktan sonra on bes (15) giin i¢inde
yapilacaktir.

7. Hakem heyetinin karar1 Akit Taraflar i¢in nihai ve baglayici olacaktir.

8. Her bir Akit Taraf kendi atadif1 hakemin masraflarin tistienecektir. Hakem heyetinin diger
masraflar, igbu Madde’nin 2. fikrasimin (b) bendinde yer alan usullerin uygulanmasinda
Uluslararast Adalet Divani Bagkam, Bagkan Yardimcisi veya Uyesi tarafindan yapilan
harcamalar dahil olmak (izere, Akit Taraflarca egit olarak paylagilacaktir.

MADDE 16

Belgelerin Iletilmesi

Isbu Anlagmanm 14. Maddesi (Bir Akit Taraf ile Diger Akit Tarafin bir Yatinmeis: arasindaki
Uyusmazliklarin Coziimii) ve 15. Maddesi (Akit Taraflar arasindaki Uyusmazlﬂc‘lg{éjé%ﬁﬁ%
uyarinca ortaya ¢tkan uyusmazliklara iligkin bildirimler ve diger belgelerin tesfum a$agidald -3

adreslere yapilir:
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(a) Tirkiye ile ilgili olarak, Cumhmbaékanllgl Hukuk ve Mevzuat Genel
Miidiirliigii; ve

(b)  HKSAR ile ilgili olarak, Ticaret ve Sanayi Departmani

MADDE 17

Yiiriirliige Girme

Isbu Anlagma, Akit Taraflarm igbu Anlasmamn yiiriirliige girmesine iligkin ilgili kosullara
uyuldugunu yazih olarak birbirlerine bildirdikleri tarihten otuz (30) giin sonra yiiriirliige
girecektir.

MADDE 18

1. Isbu Anlasma on bes (15) yillik bir siire i¢in yiirlirlikkte kalacak ve sonrasmda da bu
Madde’nin 2. fikras1 uyarinca feshedilmedigi siirece siiresiz olarak yiiriirlitkte kalacaktir,

2. On bes (15) y1l yiiriirliikte kaldiktan sonra herhangi bir zamanda her bir Akit Taraf diger
AXkit Tarafa bir y1l 6ncesinden yazih bildirimde bulunarak igbu Anlagmay1 feshedebilir.

3. Isbu Anlagmanm yiirtirlitkten kaldirildig: tarihten 6nce yapilan yatinmlarla ilgili olarak, isbu
-Anlagmanin 1-16. Maddelerinin hiikiimleri, bu tarihten itibaren on (10) yil daha gecerli olmaya

devam edecektir.

Yukaridaki hususlar muvacehesinde, bu Anlagma, kendi Hukiimetleri tarafindan
yetkilendirilmis, asagida imzalar bulunan temsilciler tarafindan imzalanmistir,

Kong’da, iki onjlnaI niisha halinde, biitiin metinler aym: derecede gecerli olmak iizere, Tiirk¢e,
Cince ve Ingilizce dillerinde imzalanmstr.

Yorum farkitligt olmas: halinde, Ingilizce metin iistiin gelecektir.

Tiirkiye Cumhuriyeti Cin Halk Cumhuriyeti
Hiikiimeti Adina Hong Kong Ozel idari Bolgesi;

Hiikiimeti Adma

éﬁm -\1,.,\

Dr. Cetin Ali DONMEZ Algémon YAU Ying %aﬁ:
Sanayi ve Teknoloji Bakan Yardmmcisi
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AGREEMENT
BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF TURKIYE

AND

THE GOVERNMENT OF THE HONG KONG
SPECIAL ADMINISTRATIVE REGION OF THE PEQPLE’S REPUBLIC OF
CHINA

FOR THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Republic of Tiirkiye (“Tiirkiye”) and the Government of the
Hong Kong Special Administrative Region of the People’s Republic of China (“the HKSAR”),
having been duly authorized to conclude this Agreement by the Central People’s Government
of the People’s Republic of China, hereinafter together referred to as “the Contracting Parties”,

Desiring to create favourable conditions for greater investments by investors of a
Contracting Party in the area of the other Contracting Party;

Recognizing that encouragement, favourable treatment, and protection of such
investments will be conducive to stimulating individual business initiatives, maximizing
effective utilization ol economic resources and increasing prosperity in the areas of both
Contracting Parties; and

Recognizing their right to regulate in their arcas for legitimate ;)ublic welfare
objectives,

Have agreed as follows:




ARTICLE 1
Definitions
For the purposes of this Agreement,
“area” means:

1) in respect of Tiirkiye, the land territory, internal waters, the territorial sea and
the airspace above them, as well as the maritime areas over which Tiirkiye has
sovereign rights or jurisdiction for the purpose of exploration, exploitation and
preservation of natural resources whether living or non-living, pursuant to
international law; and

(i)  inrespect of the HKSAR, the HKSAR as delineated by the Order of the State
Council of the People’s Republic of China No. 221 dated 1 July 1997;

“enterprise” means any corporation, trust, partnership, joint venture, sole proprietorship
or association constituted or organized under applicable laws and regulations; or a
branch of such an entity;

“forces” in respect of the HKSAR means the armed forces of the People’s Republic of
China;

“frecly usable currency” means freely usable currency as determined by the
International Monetary Fund under its Articles of Agreement and any amendments
thereto;

“intellectual property rights” means copyright and related rights, trademark rights,
rights in geographical indications, rights in industrial designs, rights in patents, rights
in layout-designs (topographies) of integrated circuits, rights in plant varieties, and
rights in undisclosed information, as defined and described in the TRIPS Agreement;

“investment” means every kind of asset that an investor owns or controls, directly or
indirectly, that has the characteristics of an investment!, including such characteristics
as the commitment of capital or other resources, the expectation of gain or profit, or the
assumption of risk. FForms that an investment may take include:

(1) movable and immovable property and any other property rights such as
mortgages, liens or pledges;

(ii) shares, stocks and debentures of an enterprise and any other form of
participation in an enterprise;




claims to money or to any performance under contract having a financial value
associated with an investment;

intellectual property rights and goodwill; and

(v) business concessions conferred by law or under contract, including concessions
to search for, cultivate, extract or exploit natural resources.

An investment does not include a debt security of a Contracting Party, including its
central bank or monetary authority, or of an enterprise that is owned, or controlled
through ownership interests, by a Contracting Party.

A change in the form in which assets are invested does not affect their character as
investments provided that such change is in accordance with the laws and regulations
of the Contracting Party in whose area the investment has been made. The term
“investment” includes all investments, whether made before or after the date of entry
into force of this Agreement;

“Investor” means:

(@)

in respect of Tiirkiye,

a natural person who is a national of Tiirkiye;

or

an enterprise constituted or organized under the laws and regulations of
Tiirkiye, or a branch of such an entity located in the area of Tiirkiye,

having made an investment in the area of the HKSAR; and

in respect of the HKSAR,

a natural person who is a permanent resident of the HKSAR;

or

an en’terprise constituted or organized under the laws and regulations of
the HKSAR, or a branch of such an entity located in the area of theer|
HKSAR, A

having made an investment in the area of Tiirkiye.

!“.:ai"-"r) : :
A natural person who is both a national of Tiirkiye and a permanent resident %’)‘f{f_l‘le,fi | ,‘
HKSAR shall be deemed to be exclusively a natural person of the Contracting Party:- [+
with which he or she has a predominant link, taking into account factors including, but
not limited to, the natural person’s permanent home, centre of vital interest%@;ezmhqgi

the natural person’s personal and economic relations are closer), and ha fugTﬁb@feﬁ. v
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“measure” includes a law, regulation, rule, procedure, decision, administrative action,
requirement, practice or any other form of measure by a Contracting Party or applicable
in the area of that Contracting Party;

“New York Convention” means the United Nations Convention on the Recognition and
 Enforcement of Foreign Arbitral Awards, done at New York on 10 June 1958;

“returns” means the amounts yielded by an investment and in particular, though not
exclusively, includes profits, interest, capital gains, dividends, royalties and fees;

“TRIPS Agreement” means the Agreement on Trade-Related Aspects of Intellectual
Property Rights, contained in Annex 1C to the WTO Agreement, as revised or amended
from time to time by a revision or amendment that applies to the Contracting Parties
and including any waiver in force between the Contracting Parties of any provision
thereof granted by Members of the World Trade Organization; and

“WTO Agreement” means the Marrakesh Agreement Establishing the World Trade
Organization, done at Marrakesh on 15 April 1994.

ARTICLE 2

Scope of Application

1. This Agreement shall apply to investments made whether prior to or after its entry info
force by investors of a Contracting Party in the area of the other Contracting Party in
accordance with the laws and regulations of the other Contracting Party.

2. This Agreement shall apply to measures adopted or maintained by a Contracting Party,
after the entry into force of this Agreement, relatmg to investors of the other Contracting Party
or their investments.

3. This Agreement shall not apply to:

(@

any act or fact that took place or any situation that ceased to exist prior to the
entry into force of this Agreement;

government procurement; and

(b)
(©)

subsidies or grants provided by a Contracting Party, including government-
supported loans, guarantees and insurance.




ARTICLE 3

Promotion and Protection of Invesitments and Returns

1. Each Contracting Party shall encourage and create favourable conditions for investors
of the other Contracting Party to make investments in its area, and, subject to its right to
exercise powers conferred by its laws and regulations, shall admit such investments.

2. Investments and returns of investors of each Contracting Party shall at all times be
accorded fair and equitable treatment and shall enjoy full protection and security in the area of
the other Contracting Party. Neither Contracting Party shall in any way impair by unreasonable
or discriminatory measures, including those concerning local content or export performance,
the management, maintenance, use, enjoyment or disposal of investments in its area of
investors of the other Contracting Party.

3. The obligation in paragraph 2 of this Article to provide: .

(a) “fair and equitable treatment” includes the obligation not to deny justice in
criminal, civil or administrative adjudicatory proceedings in accordance with
the principle of due process; and

(b)  “full protection and security” requires each Contracting Party to take such
measures as may be reasonably necessary to ensure the physical protection and
security of the investment of an investor of the other Contracting Party.

4. For greater certainty, the concepts of “fair and equitable treatment™ and “full protection
and security” do not require treatment in addition to or beyond that which is required by the
customary international law minimum standard of treatment, and do not create additional
substantive rights.

5. A determination that there has been a breach of another provision of this Agreement,
or of a separate international agreement, does not establish that there has been a breach of

paragraph 2 of this Article.

6. Each Contracting Party shall, subject to its laws and regulations, favourably consider
granting natural persons of the other Contracting Party temporary entry and stay for the purpose
of engaging in activities associated with investments in its area.




ARTICLE 4

Treatment of Investinents

1. Neither Contracting Party shall in its area subject investments or returns of investors of
the other Contracting Party to treatment less favourable than that which it accords, in like
circumstances, to investments or returns of its own investors or to investments or returns of
investors of any third party. :

2. Neither Contracting Party shall in its area subject investors of the other Contracting
Party, as regards their management, maintenance, use, enjoyment or disposal of their
investments, to treatment less favourable than that which it accords, in like circumstances, to
its own investors or to investors of any third party.

3. The obligations under this Article shall not be construed so as to oblige a Contracting
Party to extend to the investors of the other Contracting Party and their investments and returns
the benefits of any treatment, preference or privilege resulting from:

any existing or future bilateral or multilateral agreement or arrangement
establishung a free trade area, a customs union, a common market, an economic
organization or similar institution to which either of the Contracting Parties is
or may become a party; or

(2)

any existing or future bilateral or multilateral agreement or arrangement relating
wholly or mainly to taxation to which either of the Contracting Parties is or may
become a party, or any domestic legislation relating wholly or mainly to
taxation.

4. For greater certainty, paragraph 3(a) of this Article includes, in respect of agreements
or arrangements on the liberalization of trade in goods or services or investments, any further
agreements or arrangements made as part of a wider process of economic integration or trade
or investment liberalization between the parties to such agreements or arrangements.

5. For greater certainty, in respect of intellectual property rights, a Contracting Party may
derogate from this Article in a manner that is consistent with the TRIPS Agreement.

6. For greater certainty, the obligation in this Article does not encompass a requirement
to extend to investors of the other Contracting Party dispute resolution procedures other than
those set out in this Agreement.

7. This Article shall not oblige a Contracting Party to accord to investments of investors
of the other Contracting Party the same treatment that it accords to investments of its own
investors with regard to the acquisition of land and other real estate properties in its area.




ARTICLE 5

General Exceptions

1. Subject to the requirement that such measures are not applied in a manner that would
constitute arbitrary or unjustifiable discrimination between investments or between investors,
or a disguised restriction on investment or trade, nothing in this Agreement shall be construed
to prevent a Contracting Party from adopting or maintaining measures necessary:

(a) to protect public morals or to maintain public order?;
(b) to protect human, animal or plant life or health;

(c)  to ensure compliance with laws or regulations which are not inconsistent with
the provisions of this Agreement; or

(d)  for the conservation of living or non-living exhaustible natural resources.

2. Nothing in this Agreement shall prevent a Contracting Party from adopting or
maintaining reasonable measures related to financial services for prudential reasons, including:

{a)  protecting investors, depositors, policy holders, policy claimants, financial
market participants, or persons to whom a fiduciary duty is owed by a financial
service supplier;

(b)  maintaining the safety, soundness, integrity or financial responsibility of
financial service suppliers; and

(c) ensuring the integrity and stability of the Contracting Party’s financial system.

3. Nothing.in this Agreement shall prevent the central bank or monetary authority of a
Contracting Party from adopting or maintaining non-discriminatory measures of general
application in pursuit of monetary and related credit policies or exchange rate policies. This
paragraph shall not affect the Contracting Party’s obligations under Article 8 (Transfer of
Investments and Returns) of this Agreement.

4. The measures referred to in paragraphs 2 and 3 of this Article shall not be more
burdensome than necessary to achieve their aim. They shall also not be used as a means to
avoid the Contracting Party’s commitments or obligations under this Agreement.

2 The public order exception may be invoked only where a genuine and sufficiently serious threat is posed to one
of the fundamental interests of society.




ARTICLE 6

Compensation for Losses

1. Investors of a Contracting Party whose investments in the area of the other Contracting
Party suffer losses owing to war or. other armed conflict, revolution, a state of national
emergency, revolt, insurrection or riot in the area of the latter Contracting Party shall be
accorded by the latter Contracting Party treatment, as regards restifution, indemnification,
compensation or other settlement, no less favourable than that which the latter Contracting
Party accords to its own investors or to investors of any third party, whichever is more
favourable to the investor concerned. Resulting payments shall be made in a freely usable

currency.

2. Without prejudice to paragraph 1 of this Article, investors of a Contracting Party who
in any of the situations referred to in that paragraph suffer losses in the area of the other

Contracting Party resulting from:

(a) requisitioning of their property or part thereof by the latter Contracting Party’s
forces or authorities; or

(b) destruction of their property or part thereof by the latter Contracting Party’s
forces or authorities which was not caused in combat action or was not required

by the necessity of the situation,

shall be accorded restitution or reasonable compensation. Resulting payments shall be made
in a freely usable currency.

ARTICLE 7

Expropriation

1. Investors of either Contracting Party shall not be deprived, directly or indirectly, of tﬁ'elr----'
investments nor subjected to measures having an effect equivalent to such. deprivation
(hereinafter referred to as “expropriation™) in the area of the other Contracting Party except in
accordance with due process of law, for a public purpose related to the internal needs of that
Contracting Party, on a non-discriminatory basis, and against compensation. Such
compensation shall amount to the real value of the expropriated investment immediately before
the expropriation or before the impending expropriation became public knowledge whichever
is the earlier, shall include interest at an adequate rate’ from the date of expropriation until the
date of payment, shall be made without undue delay, be effectively realizable and be made in
a freely usable currency. The investor affected shall have a right, under the laws and
regulations of the Contracting Party making the expropriation, to prompt review by a judicial
or other independent authority of that Contracting Party, of the investor’s case and of the

valuation of the investment in accordance with the principles set out in this paragr%m\

'

3 For greater certainty, the determination of interest at an adequate rate should take into a; cmmt
commercial rate, among other related factors. :




2. The determination of whether a measure or a series of measures of a Contracting Party
constitutes measures having an effect equivalent to expropriation requires a case-by-case, fact-
based inquiry that considers:

the economic impact of the measure or the series of measures, although the sole
fact that a measure or a series of measures of a Contracting Party has an adverse
effect on the economic value of an investment does not establish that such
measure or series of measures constitutes measures having an effect equivalent
to expropriation;

(a)

the extent to which the measure or the series of measures interferes with distinct,
reasonable investment-backed expectations; and

the character of the measure or the series of measures, including its nature,
purpose and duration.

3. Where a Contracting Party expropriates the assets of an enterprise which is constituted
or organized under the laws and regulations in force in any part of its area, and in which
investors of the other Contracting Party own shares, it shall ensure that the provisions of
paragraphs 1 and 2 of this Article are applied to the extent necessary to guarantee compensation
referred to in paragraph 1 of this Article in respect of their investment to such investors of the
other Contracting Party who are owners of those shares.

4. For greater certainty, this Article does not apply to the issuance of compulsory licences
granted in relation to intellectual property rights, or to the revocation, limitation or creation of
intellectual property rights, to the extent that such issuance, revocation, limitation or creation
is consistent with the TRIPS Agreement.

ARTICLE 8

Transfer of Investments and Returns

1. Each Contracting Party shall guarantee all transfers relating to investments to be made
freely, and without delay, into and out of its area. Those transfers include, in particular, though

not exclusively:

@

(b)  returns;

()

contributions to capital, including the initial contribution;

proceeds from the sale of all or any part of the investment or from the partial or
complete liquidation of the investment;

(d) payments made under a contract entered into by an investor
Contracting Party, including payments m gbgg%liant toalo
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payments made under Article 6 (Compensation for Losses) and Article 7
(Expropriation) of this Agreement;

payments arising under Article 14 (Settlement of Disputes between a
Contracting Party and an Investor of the other Contracting Party) of this
Agreement; and

earnings and other remuneration of personnel engaged from abroad in
connection with the investment.

(g)

2. Each Contracting Party shall guarantee transfers relating to investments to be made in
a freely usable currency at the market rate of exchange prevailing at the time of transfer.

3. Notwithstanding paragraphs 1 and 2 of this Article, a Contracting Party may restrict a
transfer through the equitable, non-discriminatory and good faith application of its laws and
regulations relating to:

bankruptcy, insolvency or the protection of the rights of a creditor;

(2)

issuing, trading or dealing in securities, futures, options, or derivatives;

a criminal or penal offence;

(©)

financial reporting or record keeping of transfers when necessary to assist law
enforcement or financial regulatory authorities;

ensuring compliance with an order or judgment in judicial or administrative
proceedings; or

(e)

@ social security, public retirement or compulsory savings schemes.
4, Each Contracting Party shall guarantee transfers of retwns-in-kind relating to
investments to be made as authorized or specified in a written agreement between the
Contracting Party and an investor of the other Contracting Party or its investment.

5. Notwithstanding paragraph 4 of this Article, a Contracting Party may restrict transfers
of returns-in-kind in circumstances where it could otherwise restrict such transfers under this
Agreement, including as set out in paragraph 3 of this Article.

6. In case of a serious balance of payments difficulty or of a threat thereof, a Contracting
Party may temporarily restrict transfers provided that such a Contracting Party implements
measures in accordance with the Articles of Agreement of the International Monetary Fund and
that the measures do not exceed those necessary to deal with the circumstances described in
this paragraph. These restrictions shall be imposed on an equitable, non-discriminatory and
good faith basis, and they shall be eliminated as soon as conditions permit. The other
Contracting Party shall be notified, in a tlmely manner, to the fullest extent posmble of

'-4'-.




ARTICLE 9

Denial of Benefits

A Contracting Party may deny the benefits of this Agreement to an investor of the other
Contracting Party that is an enterprise of that other Contracting Party and to investments of that
investor if the enterprise:

(a) is owned or controlled by a person of a non-Contracting Party or of the denying
Contracting Party; and

has no substantive business operations in the area of the other Contracting Party.

ARTICLE 10

Subrogation

1. If a Contracting Party or its designated agency makes a payment to its investor under
an indemnity given in respect of an investment in the area of the other Contracting Party, the
latter Contracting Party shall recognize:

(a) the assignment to the former Contracting Party or its designated agency by law
or by legal transaction of all the rights and claims of the indemnified investor;
and

(b)  that the former Contracting Party or its designated agency is entitled fo exercise
such rights and enforce such claims by virtue of subrogation, to the same extent
as that investor.

2. The former Contracting Party or its designated agency shall be entitled in all
circumstances to the same treatment in respect of:

(a)  therights and claims acquired by it by virtue of the assignment; and
(b) any payments received in pursuance of those rights and claims,

as the indemnified investor was entitled to receive by virtue of this Agreement in respect of the
investment concerned and its related returns.

3. Any payments received by the former Contracting Party or its designated agency in
pursuance of the rights and claims acquired shall be made in a freely usable currency. Such
payments shall also be freely available to the former Contracting Party for the purpose of
meeting any expenditure incurred in the area of the latter Contracting Party.

4. For greater certainty, the subrogated rights or cla.u( shaH Q; ceed the Qrig}nid

or claims of the indemnified investor. AN e )




ARTICLE 11

Transparency

1. Each Contracting Party shall within a reasonable time publish, make publicly available
or provide upon the request of the other Contracting Party, its laws, regulations, procedures
and administrative rulings and judicial decisions of general application as well as international
agreements which may affect the investments of investors of a Contracting Party in the area of
the other Contracting Party.

2. Nothing in this Agreement shall require a Contracting Party to furnish or allow access
to any confidential or proprietary information, including information concerning particular
investors or investments, the disclosure of which would impede law enforcement or be contrary
to its laws or regulations protecting confidentiality or prejudice legitimate commercial interests
of particular investors.

3. This Article shall not be subject to Article 14 (Settlement of Disputes between a
Contracting Party and an Investor of the Other Contracting Party) of this Agreement.

ARTICLE 12

Investment and Environmental, Health or Other Regulatory Objectives

1. The Contracting Parties recognize that it is inappropriate to encourage investment by
relaxing their measures related to environmental, health or other regulatory objectives.
Accordingly, a Contracting Party should not waive or otherwise derogate from, or offer to
walve or otherwise derogate from, those measures to encourage the establishment, acquisition,
expansion or retention in its area of an investment of an investor of the other Contracting Party,

2. This Article shall not be subject to Article 14 (Settiement of Disputes between a
Contracting Party and an Investor of the Other Contracting Party) of this Agreement.

ARTICLE 13

Application of Other Rules

This Agreement shall not prevent investors of a Contracting Party from taking
advantage of any laws or regulations of the other Contracting Party or any other obligations
between the Contracting Parties which are applicable to the investors and their inyest

ts and
are more favourable than the provisions of this Agreement /f(g Lx :&‘ :
» 4
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ARTICLE 14

Settlement of Disputes between a Contracting Party and an Investor of the Other
Contracting Party

I. This Article shall apply to any dispute between a Contracting Party and an investor of
the other Contracting Party concerning an alleged breach of an obligation of the former under
this Agreement, causing loss or damage to the investor or its investment.*

2. A dispute between a Contracting Party and an investor of the other Contracting Party
shall be notified in writing, by the investor to the host Contracting Party of the investment. As
far as possible, the investor and that Contracting Party shall endeavour to settle the dispute by
consultations in good faith, which may include, where this is acceptable to the disputing parties,
the use of non-binding, third party procedures, such as good offices and mediation’.

3. The request for consultations must be submitted within three (3) years after the date on
which the investor first acquired, or should have first acquired, knowledge of the alleged breach
of this Agreement causing loss or damage to the investor or its investment. If the investor fails
to submit a request for consultations within this period, the investor shall be deemed to have
waived its rights to submit a claim to arbitration under this Article.

4, If the dispute cannot be settled by means of consultations within six (6) months
following the submission of the request for consultations, the investor may submit the dispute
to arbitration either:

(a)  under the Arbitration Rules of the United Nations Commission on International
Trade Law as revised in 2010 (“UNCITRAL Arbitration Rules™); or

to any other arbitration institution or under any other arbitration rules, if the
disputing parties so agree.

(b)

5. Once the investor has submitted the dispute to one of the arbitration procedures
provided in paragraph 4 of this Article, the choice of that arbitration procedure shall be final.

6. Each Contracting Party hereby consents to the submission of a dispute to arbitration
under this Article. Such consent and the submission of a dispute to arbitration under this Article
shall be deemed to satisfy the requirements of:

Article IT of the New York Convention for an “agreement in writing”; and

(a)

* Only disputes arising out of an investment made in conforﬁ‘l‘ifs_f;‘ﬁithfit :
Contracting Party and that has effectively started shall be subject td"fh?is,ﬁél‘,xf_g:g-_l 2
% For greater certainty, mediation includes conciliation, and the disputing parties may, at any time throughout the
dispute resolution procedure under this Article, agree to have recourse to mediation.




7. The claim to arbitration must be submitted within eighteen (18) months after the
submission of the request for consultations. If the investor fails to submit a claim to arbitration
within this period, the investor shall be deemed to have waived its rights to submit a claim to
arbitration under this Article.

8. The disputing parties may agree in writing to modify the arbitration rules selected under
paragraph 4 of this Article. A

9. Arbitrators appointed to the arbitral tribunal established under this Article shall have
expertise or experience in public international law, in particular international investment law.
It is desirable that they have expertise or experience in resolution of disputes arising under
international investment agreements.

10.  Arbitrators shall be independent of, and not be affiliated with or take instructions from
the investor or either Contracting Party with regard to investment matters.

11.  The arbitral tribunal established under this Article shall take its decisions in accordance
with the provisions of this Agreement and principles and rules of international law applicable
to the Contracting Parties. The Contracting Parties confirm their mutual understanding that
where the laws or regulations of the host Contracting Party are relevant to a claim, the arbitral
tribunal shall take into account those laws or regulations as a matter of fact.

12. A joint written interpretation of the Contracting Parties on a provision of this
Agreement shall be binding on an arbitral tribunal established under this Article, and any
decision or arbitral award issued by the arbitral tribunal must be consistent with that

interpretation.

13.  An arbitral award shall be final and binding only on the disputing parties and in respect
of the particular case. Each Contracting Party shall provide for the recognition and
enforcement of an arbitral award in its area and ensure the recognition and enforcement of such
award in accordance with its laws and regulations.

14. A dispute that is submitted to arbitration under this Article shall be considered to arise
out of a commercial relationship or transaction for the purpose of Article I of the New York
Convention.

ARTICLE 15

Settlemént of Disputes between the Contracting Parties

1. If any dispute arises between the Contracting Parties relating to the interpretation Bt
application of this Agreement, the Contracting Parties shall in the first place try to settle it by

negotiation.

2. If the Contracting Parties fail to reach a settlement of the dispute by nego E}
dispute may be referred by them to such person or body as they may agree on or, a§ ot | :
of either Contracting Party, shall be submitted for decision to a tribunal of thr_efe-arb} :

which shall be constituted in the following manner: ] =
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within thirty (30) days after receipt of a request for arbitration, each Contracting
Party shall appoint one arbitrator. A national of a State which can be regarded
as neutral in relation to the dispute, who shall act as President of the tribunal,
shall be appointed as the third arbitrator by agreement between the two
arbitrators, within sixty (60) days of the appointment of the second;

if within the time limits specified above any appointment has not been made,
either Contracting Party may request the President of the International Court of
Justice, in a personal and individual capacity, to make the necessary
appointment within thirty (30) days. If the President considers that he or she is
a national of a State which cannot be regarded as neutral in relation to the
dispute, the Vice-President or the next most senior Member who is not
disqualified on that ground shall make the appointment.

3. Except as hereinafter provided in this Article or as otherwise agreed by the Contracting
Parties, the tribunal shall determine the limits of its jurisdiction and establish its own procedure.
At the direction of the tribunal, or at the request of either of the Contracting Parties, a
conference to determine the precise issues to be arbitrated and the specific procedures to be
followed shall be held not later than thirty (30) days after the tribunal is fully constituted.

4. Except as otherwise agreed by the Contracting Parties or prescribed by the tribunal,
each Contracting Party shall submit a memorandum within forty-five (45) days after the
tribunal is fully constituted. Replies shall be given by the Contracting Parties sixty (60) days
thereafter. The tribunal shall hold a hearing at the request of either Contracting Party, or at its
discretion, within thirty (30) days after replies are due.

5. The tribunal shall attempt to give a written decision within thirty (30) days after
completion of the hearing or, if no hearing 1s held, after the date both replies are submitted.
The decision shall be taken by a majority vote.

6. The Contracting Parties may submit requests for clarification of the decision within
fifteen (15) days after it is received and such clarification shall be issued within fifteen (15)
days of such request.

7. The decision of the tribunal shall be final and binding on the Contracting Parties.

8. Each Contracting Party shall bear the costs of the arbitrator appointed by itself. The
other costs of the tribunal shall be shared equally by the Contracting Parties including any
expenses incurred by the President, Vice-President or Member of the hltemanonaLCDurt of
Justice in implementing the procedures in paragraph 2(b) of this Article. I

ARTICLE 16

Service of Documents

Notices and other documents concerning disputes under Article 14 (Se:
Disputes between a Contracting Party and an Investor of the Other Contractmor
Article 15 (Settlement of Disputes between the Contracting Parties) of this Agrgemen At >

delivered to: L Y s




in respect of Tiirkiye, the General Directorate of Law and Legislation of the
Presidency; and

in respect of the HKSAR, the Trade and Industry Department.

ARTICLE 17

Entry into Force

This Agreement shall enter into force thirty (30) days after the date on which the
Contracting Parties have notified each other in writing that their respective requirements for
the entry into force of this Agreement have been complied with.

ARTICLE 18

Duration and Termination

1. This Agreement shall remain in force for a period of fifteen (15) years and shall
thereafter remain in force indefinitely, unless terminated in accordance with paragraph 2 of this

Article.

2. Either Contracting Party may terminate this Agreement at any time after it has been in
force for fifteen (15) years by giving one year’s written notice to the other Contracting Party.

3. In respect of investments made prior to the date of termination of this Agreement, the

provisions of Articles 1 to 16 of this Agreement shall remain in force for a further period of ten
(10) years from that date.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by
their respective Governments, have signed this Agreement.

DONE in two originals at Ankara this{sfday of June 2023 and at Hong Kong this3|st day
-ofFanre-2023 in the Turkish, Chinese and English languages, all texts being equally authentic.
In case of divergence, the English text shall prevail.

For the Government of For the Government of
the Republic of Tiirkiye the Hong Kong Special Administrative
Region of the People’s Republic of China

Dr. Cetin Ali DONMEZ B eI =)
Deputy Minister of Industry and &%, %4 3&¢retary for Commeff:c_:_:‘agld =
’ “ | @ ‘
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