TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

Gelen Kégitlar Listesi’nde yaymmlanan 1601500 evrak numarali Demiryolu ile
Uluslararasi Tagimalara Iligkin Hitkiimetleraras: Orgiittin (OTIF) 25-26 Eyliil 2018 tarihlerinde
diizenlenen 13 {incii Genel Kurulunda kabul edilen Uluslararas: Demiryolu Tasimalarina Iliskin
Sozlesme (COTIF) hakkinda “Kismi Revizyon™un onaylanmasinin uygun bulunduguna dair

kanun teklifi ve gerekgesi ekte sunulmustur.
Geregini saygilarimla arz ederim.
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ULUSLARARASI DEMIRYOLU TASIMALARINA ILISKIN SOZLESME (COTIF)
HAKKINDA KISMI REVIZYONUN ONAYLANMASININ UYGUN
BULUNDUGUNA DAIR KANUN TEKLIFi

MADDE 1- (1) Demiryolu ile Uluslararasi Tagimalara Iliskin Hiikiimetleraras: Orgiitiin
(OTIF) 25-26 Eyliil 2018 tarihlerinde diizenlenen 13 iincii Genel Kurulunda kabul edilen
Uluslararasi Demiryolu Tagimalarina Iliskin Sozlesme (COTIF) hakkinda “Kismi Revizyon”un
onaylanmasi uygun bulunmustur. '

MADDE 2- (1) Bu Kanun yayimu tarihinde yiiriirliige girer.

MADDE 3- (1) Bu Kanun hiiktimlerini Cumhurbagkan: yiiriitiir.
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T.C. CUMHURBASKANLIGI

Sayt :Z-90666677-599-2982 32
Konu : COTIF-Kismi Revizyon Metni ]’ 9 Mart 2025

TURKIYE BUYUK MILLET MECLIiSi BASKANLIGINA

Uluslararast Demiryolu Tagimalarina Iligkin S6zlesme (COTIF) hakkinda Demiryolu
ile Uluslararas1 Tagimalara Iligkin Hiikiimetleraras1 Orgiitin (OTIF) 25-26 Eyliil 2018
tarihlerinde diizenlenen 13 iincii Genel Kurulunda kabul edilen “Kismi Revizyon” metnini
Anayasanin 90 1nc1 maddesi geregince onaylanmasi uygun bulunmak iizere ilisikte
bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumhurbaskani

Ek:
1- Genel Gerekge ‘
2- Kismi Revizyon Metni (Tiirkge, Ingilizce)
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GENEL GEREKCE

9 Mayis 1980 tarihli Uluslararasi Demiryolu Tagimalarina Iliskin Sézlesme (COTIF)
lilkemiz tarafindan 8/5/1985 tarihli ve 85/9458 sayil1 Bakanlar Kurulu Karan ile onaylanmistir.
COTIF’e degisiklikler getiren 3 Haziran 1999 tarihli Protokol (Vilnius Protokolii) ise
24/11/2005 tarihli ve 2005/9709 sayili Bakanlar Kurulu Karar ile onaylanmustir.

COTIF e taraf iilkeler arasinda uluslararasi demiryolu tagimalarina iligkin tek tip bir
hukuk rejiminin uygulanmasi ve gelistirilmesini amaglayan Demiryolu ile Uluslararasi
Tasimalara iliskin Hiikiimetleraras: Orgiitiin (OTIF) 2018 yilinda diizenlenen 13 iincii Genel
Kurulunda, COTIF ile eklerinde yapilan ve demiryolu sekt6riiniin karsihkl isletilebilirligi
bakimindan ihtiyag duyulan degisiklikler tiye iilkeler tarafindan kabul edilmistir.




COTIF’in Kismi Revizyonu - Ana Sézlesme
Hiikiimlerde degisiklikler
Kararlar:

9 Mayis 1980 Tarihli Uluslararas1 Demiryolu Tagimalarina Iliskin Sozlesme (COTIF)’e
Degisiklik Getiren 3 Haziran 1999 Tarihli Protokol”iin (Vilnius Protokolil) 2.maddesinin 1.
fikrasimn a), e), f) ve g) bentleri, 6. maddesinin 1.fikrasimn e), h) ve i) bentleri, 20.maddesinin
1. fikrasinin e) bendi ile aym maddenin 2.fikrasi, 33.maddesinin 4. fikrasinin g) ve h) bentleri,
33.maddesinin 6.fikrasi, 34. maddesinin 3,4,5 ve 6. fikralari, 35.maddenin 4.fikras: ile 35.
maddenin 6. fikrasinin d) bendinde 13. Genel Kurul oturumunda Revizyon Komisyonu
tarafindan kabul edilen degisiklikler agagidaki gibidir.
Madde 2 (Orgiitiin Amaci) agagidaki sekilde degistirilmistir;

1. Birinci fikranin a) bendinin 3. alt bendi asagidaki sekilde giincellenmistir:
«“3. uluslararas1 demiryolu trafiginde demiryolu altyapisinin kullanim sézlesmesi;”
2. Birinci fikranin d) bendinden sonra gelmek iizere asagidaki e) bendi eklenmistir:

“e) uluslararasi trafikte trenlerin giivenli bir sekilde isletilmesine iliskin gereklilikleri

belirlemek;”
3. Birinci fikranin mevcut €) bendi f) olarak degistirilmistir.
4. Birinci fikranin mevcut f) bendi g) olarak degistirilmis ve asagidaki sekilde giincellenmistir:

“g) Hukuki, ekonomik ve teknik gelismeleri dikkate alarak a)dan f)'ye kadar olan

maddelerde atifta bulunulan yeknesak hukuk, kural ve usul sistemlerini geligtirmek.”

Madde 6 (Tektip Kurallar) asagidaki sekilde degistirilmistir;

1. Birinci fikranin ) bendi asagidaki sekilde glincellenmistir:

“¢) S6zlesme’nin E Ana Eki’ni olusturan, “Uluslararast Demiryolu Trafiginde Altyap:
Kullanma Sézlesmesine Iliskin Tektip Kurallar (CUI)”,

2. Birinci fikraya asagidaki gibi yeni bir h) bendi (Md. 6/1/h) eklenmistir:

h) Sozlesme’nin H Ana Eki’ni olugturan “Uluslararasi Trafikte Trenlerin Emniyetli

Isletilmesine Iliskin Tektip Kurallar (EST)”,

3. Biripei fikranin mevcut h) bendi i) olarak degistirilmistir.



Madde 20 (Teknik Uzmanlar Komisyonu) asagidaki sekilde degistirilmistir;
1. Birinci fikranin ) bendi agagidaki sekilde giincellenmigtir:

“e) APTU Tektip Kurallari, ATMF Tektip Kurallan ve EST Tektip Kurallarina uygun

olarak kendisine verilen diger tiim isleri yerine getirir.”
2. Ikinci fikra agagidaki sekilde giincellenmistir:

«“§2 Teknik Uzmanlar Komisyonu’nda toplant1 yeter sayis1 (13.maddenin 3.paragrafi)
iiye devletlerin yars1 16.maddenin 1.paragrafina uygun olarak temsil edildiginde
saglanms olur. APTU Tektip Kurallarnin eklerindeki hiikiimlere iligkin kararlarin
alinmasi sirasinda, ilgili hiikiimler konusunda 35.maddenin 4.paragrafina uygun olarak
itirazda bulunan veya APTU Tektip Kurallarinin 9.maddesinin 1.paragrafina uygun
olarak beyanda bulunan iiye devletlerin oy haklan yoktur. Komisyon, EST Tektip
Kurallarimin eklerinin hiikiimleri hakkinda kararlar alirken, 35. madde 4. paragraf
uyarinca ilgili hitkiimlere iliskin olarak itirazda bulunan veya EST Tektip Kurallarinn
9. madde 1. paragraf uyarinca beyanda bulunan Uye Devletler ilgili Ek konusunda oy

hakkina sahip olmayacaktir.
Madde 33 (Yetki) asagidaki sekilde degistirilmistir;

1. Dérdiincii fikranin g) bendi asagidaki sekilde giincellenmistir:

“g) ATMF Tektip Kurallarinda (1, 3 ve 9. Maddeler ile bu Tektip Kurallarin Ekleri

harig),”
2. Dérdiincii fikramin g) bendinden sonra gelmek iizere asagidaki gibi yeni bir h) bendi
eklenmisgtir:

“h) EST Tektip Kurallarinda (1 ve 9. maddeler ile bu Tektip Kurallarin Ekleri harig),”

3. Altinc fikra asagidaki sekilde giincellenmistir:

“§6 Teknik Uzmanlar Komitesi, APTU, ATMF ve EST Tektip Kurallarina yeni bir Ek
kabul etmeyi veya mevcut Ekleri degistirmeyi amaglayan onerileri karara baglar. Bu tiir
oneriler Teknik Uzmanlar Komisyonuna sunuldugunda Komisyon’da temsil edilen

devletlerin tigte biri bu 6nerilerin Karar i¢in Genel kurula sunulmasini isteyebilir.”




Madde 34 (Genel Kurul Kararlan) asagidaki sekilde degistirilmistir;

1. Ug, dort, bes ve altinci fikralar agagidaki sekilde giincellenmistir:

“§3 Genel Kurul tarafindan kararlagtirilan S6zlesme Eklerindeki degisiklikler yiirtirliige
girmeden 6nce bu tiir degisiklikleri onaylamadiklarina dair bir beyanda bulunanlar hari¢
olmak iizere, Genel Sekreter tarafindan bildirilmesinden otuz alti ay sonra, 42.
maddenin 1. Paragrafinin, birinci climlesine uygun olarak, yapilan degisiklikler tiim Uye
Devletler i¢in yiiriirliige girer. Genel Kurul, Sozlesmeyi degistirmeyi amaglayan
tekliflerle ilgili kararlarin alinmasi i¢in 14. Maddenin 6. Paragrafi uyarinca dngoriilen

cogunluk ile degisikliklerin yiiriirliige girmesini ertelemeye karar verebilir.”

“§4 Uye devletler, Genel Kurulca Sozlesme’de yapilmasi kararlastirilan degisiklikleri
onayladiklarina veya Sézlesme’nin kendisinde veya eklerinde yapilan bu degisikleri
kabul etmediklerine iliskin bildirimlerini Genel Sekreter’e gonderirler. Genel Sekreter,

diger iiye devletleri bu bilgilendirmelerle ilgili haberdar eder.”

«“§5 Paragraf 2’te ongoriilen siire, degisikliklerin yiiriirliige girmesine iligkin kogullarin
yerine getirildiginin Genel Sekreterce bildirildigi tarihten itibaren baslar.”

“§6 Genel Kurul, bir degisikligin kabulii esnasinda, 2. veya 3. fikralar uyarinca bir
beyanda bulunan veya bu degisikligin yiiriirliige girmesinden itibaren on sekiz ay i¢inde
bu degisikligi onaylamayan ya da beyanim geri geken her tiye devletin bu siirenin sona

erdigi tarih itibariyle 6rgiit iiyeliginin sona ermesine karar verebilir.”

Madde 35 (Komisyon Kararlart) asagidaki sekilde degistirilmistir;

‘ 1. Dérdiincii fikra asagidaki sekilde glincellenmistir:

«“§4 Uye devletler, 3. fikrada belirtilen bildirim tarihinden itibaren dort ay i¢inde itirazda
bulunabiliriler. Uye devletlerin dortte birinin itiraz etmesi halinde degisiklik yiiriirltige
girmez. Bir karara éngoriilen siirelerde itiraz eden tiye devletlerde ilgili Ana Ek’in
uygulanmasi, tiye devletler arasinda ve bu devletler ile yapilan tagimalarda kararlarin
gegerlilik kazandig tarihten itibaren biitiinityle askiya alinir. Bununla birlikte, bir teknik
normun gegerli kilinmasina veya tektip teknik bir talimatin kabuliine itiraz edilmesi
halinde, iiye devletler arasinda veya bu devletler ile yapilan tagimalarda sdz konusu
norm veya talimat kararlarin gegerlilik kazandig: tarihten itibaren askiya alinir; kismi
itiraz olmasi halinde de aym durum gegerlidir. EST Tektip Kurallarlg_‘Lvr:L_t?‘irﬁgkinin

a, iiye devletlerleve jiye
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devletler arasindaki tasimalarda yalmzca ilgili Ek kararlarin ytrtrliige girmesinden

itibaren askiya alinir; kismi itiraz halinde de ayn: hiikiim uygulanir.”
2. Altinci fikramn ¢) bendinden sonra gelmek iizere agagidaki gibi yeni bir d) bendi eklenmistir:

“d) EST Tektip Kurallarimn 9. maddesinin 1. fikrasina uygun olarak bildirimde

bulunan”
EK E’nin Kismi Revizyonu (CUI)
Hiikiimlerde degisiklikler
Kararlar:

9 Mayis 1980 Tarihli Uluslararas1 Demiryolu Tasimalarina Iliskin Sézlesme (COTIF)’e
Degisiklik Getiren 3 Haziran 1999 Tarihli Protokol”ne (Vilnius Protokoll) Ek Uluslararasi
Demiryolu Trafiginde Altyapt Kullanim Sézlesmesine iligkin Tektip Kurallar (EK E) asagidaki
sekilde degistirilmigtir.
Bashk asagidaki sekilde degistirilmigtir:

“Uluslararas1 Demiryolu Trafiginde Demiryolu Altyapisinin Kullanim Sozlesmesine Iliskin
Tektip Kurallar”

Madde 1 (Uygulama Alani) asagidaki sekilde degistirilmistir:
1. Birinci fikra asagidaki sekilde giincellenmistir:

“§1 Isbu Tektip Kurallar, CIV Tektip Kurallar: ile CIM Tektip Kurallarindaki anlamiyla
uluslararasi tasima amaciyla uluslararasi demiryolu trafiginde, demiryolu altyapisinin

kullanilmasina iliskin her sdzlesmeye (kullanim s6zlesmesi) uygulanir.”
2. Birinci fikradan sonra gelmek tizere asafidaki gibi yeni bir ikinci fikra eklenmistir:

«“§2 Isbu Tektip Kurallar, demiryolu altyapisinin devletler veya devletin kurum ve
kuruluslar1 tarafindan y&netilmesi veya kullanilmasi da dahil olmak tizere s6zlesmenin

taraflarinin ikametgahi veya uyruguna bakilmaksizin uygulanir.”

3. Maddenin mevcut ikinci fikrasi, tiglincii fikra olarak degistirilmigtir.
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Madde 3 (Tanimlar) asagidaki sekilde degistirilmistir;

1. Birinci fikranin a) bendinden sonra gelmek tlizere asagidaki gibi yeni bir aa) alt bendi

eklenmistir:

“aa) "uluslararasi demiryolu trafigi" terimi, en az iki devlette bulunan ve altyapi
yoneticileri veya ilgili tren yollarinin tahsis edilmesinden sorumlu organlar tarafindan
koordine edilen uluslararasi bir tren yolunun veya birbirini izleyen birkag ulusal tren

yolunun kullanilmasini gerektiren trafigi belirtir,”
2. Birinci fikranin b) bendindeki tanim asagidaki sekilde giincellenmigtir:

“b) “idareci” terimi, demiryolu altyapisin1 hazirlayan ve demiryolu altyapisinin
bulundugu devlette yiiriirliikte olan yasalara ve yonergelere gore sorumluluklarn olan
kisiyi belirtir,”

3. Birinci fikranin c¢) bendindeki tamim asagidaki sekilde glincellenmigtir:

“c) “tasimaci” terimi, uluslararasi demiryolu trafiginde, tasimacilifin gergeklestigi
tilkede yiiriirliikte olan yetkilendirme ve yetkilendirmelerin taninmasina iligkin mevzuat
ve talimatlara uygun olarak yetkilendirilmis demiryoluyla yolcu ve/veya yiik tasiyan

gercek veya tiizel kisiyi belirtir,”

4. Birinci fikranin g) bendindeki tanim asagidaki sekilde giincellenmistir:

“g) “emniyet sertifikasi” terimi, kullanilan demiryolu altyapisinin bulundugu devletin

kanun ve talimatlarina uygun olarak, tasimaci konusunda:
- kurulusun dahili organizasyonu ile
- gegilecek altyapida kullanilacak araglar ve ¢alistirilacak personelin,

Bu demiryolu altyapisinda bir tehlike olusturmadan hizmeti saglamak amaciyla emniyet

konusunda uyulmasi gerekli zorunluluklar yerine getirdigini gosteren belgeyi belirtir.”
Madde 5 (Kapsam ve sekil) asagidaki sekilde degistirilmistir;
1. Birinci fikra asagidaki sekilde giincellenmigtir:

“81 Idareci ve tasiyict veya demiryolu altyapisinin bulundugu devlette yiiriirliikte olan

kanun ve yonergeler uyarinca bdyle bir sdzlesme yapmaya yetkili herhangl bir kisi

arars,lndakiA ili$ki~kgllan1m sozlesmesiyle diizenlenirs
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Miikerrer Madde 5 (istisnai Hiikiimler) agagidaki sekilde degistirilmistir;

1. Birinci ve ikinci fikra agagidaki sekilde giincellenmistir:

“§1 5. Madde hiikiimleri ile 6., 7. ve 22. Madde hiikiimleri, gerektiginde Avrupa Birligi
hukuku da dahil olmak iizere, demiryolu altyapisinin bulundugu devlette yiiriirliikte olan
yasa ve diizenlemeler uyarinca, kullanim sézlesmesine taraf olanlarin yerine getirmesi

gereken yiikiimliliikleri etkilemeyecektir.”

“§2 8. ve 9. Madde hiikiimleri, kullamm sézlesmesi taraflarinin bir AB tiye lilkesinde
veya Avrupa Birligi ile yapilan uluslararasi anlasmalar sonucunda Avrupa Birligi
mevzuatinin uygulandii bir devlette yerine getirmek zorunda olduklar yiikiimlilikleri

etkilemeyecektir.”

Madde 7 (Sozlesmenin Siiresi) asagidaki sekilde degistirilmistir;

1. Birinci fikra agagidaki sekilde giincellenmistir:

“§2 Idareci demiryolu altyapisini idare etme hakkini kaybetmisse, tasimaci kullanma

sdzlesmesini hemen iptal edebilir.”

Madde 8 (idarecinin Sorumlulugu) asagidaki sekilde degistirilmistir;

1. Birinci fikra agagidaki sekilde giincellenmistir:

“§1 Idareci, tasimacinin veya yardimcilarinin demiryolu altyapisimin kullanilmasi
sirasinda ugradiklani ve demiryolu altyapisindan kaynaklanan asagidaki zararlar

karsilamakla yiikiimlidiir:

a) Cismani zararlardan (6liim, yaralanmalar veya fiziki veya ruhi biitiinliige yapilan

herhangi bir saldir1),
b) Maddi zararlardan (tasinir ve tasinmaz mallarin tahrip olmasi veya zarar gérmesi),

Idareci ayrica, CIV Tektip Kurallan ve CIM Tektip Kurallar1 uyarinca tasimaci
tarafindan 6denmesi gereken zararlardan kaynaklanan maddi kayiplardan, s6z konusu
kaybin kaynagi demiryolunun kullammi sirasinda  demiryolu altyapisindan

2
kaynaklaniyorsa sorumlu olacaktir. _ I
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2. Ikinci fikranin a) bendinin 1. alt bendi agagidaki sekilde giincellenmistir:

“1. zarar verici olaya, durumun 6zel kosullarina gére istenen 6zeni géstermesine ragmen
demiryolu altyap: idarecisinin kaginamadigi ve sonuglarim Onleyemedigi isletme

disindaki kosullar sebep olmussa,”

Madde 9 (Tasimacinin Sorumlulugu) agagidaki sekilde degistirilmistir;

1. Birinci fikra asagidaki sekilde giincellenmistir:

“§1 Tasty1ci, demiryolu altyapisinin kullanilmasi sirasinda, kullamilan tagima araglarinin
veya taginan esya veya sahislanin idareciye veya yardimcilarina verdigi asagidaki

zararlardan sorumludur:

a) Cismani zararlardan (6liim, yaralanmalar veya fiziki veya ruhi biitiinliige yapilan

herhangi bir saldir1),
b) Maddi zararlardan (tasimr ve tasinmaz mallarin tahrip olmasi veya zarar gérmesi)”
Madde 10 (Birbirine Bagh Sebepler) asagidaki sekilde degistirilmistir;
1. Uglincii fikra asagidaki sekilde glincellenmistir:

“§3 9. maddede belirtilen zararlarin séz konusu olmasi halinde, ayni demiryolu
altyapisim1 kullanan ¢ok sayida tagimaciya baglanabilen sebepler zarara katkida
bulunmugsa, bu maddenin birinci fikrasi 6rnekleme yoluyla uygulanir. Her bir sebebin
hangi dlgiide zarara katkida bulundugunun tespit edilmesi miimkiin degilse, tastmacilar

esit oranlarda idareciye kars1 sorumlu olurlar.”




EK G’nin kismi revizyonu (ATMF Tektip Kurallar)
Hiikiimlerde degisiklikler
Kararlar:

9 Mayis 1980 Tarihli Uluslararasi Demiryolu Tagimalarina Iliskin Sézlesme (COTIF)’e
Degisiklik Getiren 3 Haziran 1999 Tarihli Protokol”iin (Vilnius Protokolii) G Eki Uluslararasi
Trafikte Kullanilan Demiryolu Malzemesinin Teknik Kabuliine Iliskin Tektip Kurallar
(ATMF)’nin 1, 3 ve 9. maddelerinde 13. Genel Kurul oturumda Revizyon Komisyonu
tarafindan kabul edilen degisiklikler . asagidaki gibidir:

Madde 1 (Uygulama Alam) asagidaki sekilde degistirilmistir;
1. Birinci fikra asagidaki sekilde giincellenmistir:

“Isbu Tektip Kurallar, araglarin dolasima kabul edilme ve uluslararas: trafikte

kullanilma usuliinii belirtir.”

Madde 3 (Uluslararasi Trafige Kabul) asagidaki sekilde degistirilmistir;

1. Bir, iki ve li¢lincii fikralar asagidaki sekilde giincellenmistir:

“§1 Uluslararasi trafikte seyretmesi igin, her aracin igbu Tektip Kurallara uygun olarak

kabul edilmesi gerekir.

“8§2Teknik kabuliin amact, araglarin:

a) APTU Tektip Kurallarimin Eklerinde yer alan insa talimatlarina,
b) RID’in ekinde yer alan inga ve donanim talimatlarina,

c) Madde 7a uygulanarak yapilan bir kabuliin 6zel kosullarina uygun olup olmadigini

kontrol etmektir.

“§3 Yap elemanlarimin teknik kabuliinde, 1. ve 2. paragraflar ile asagidaki maddeler

uyarlanarak uygulanr.”
Madde 9 (isletme Talimatlar) asagidaki sekilde degistirilmistir;
1. Birinci fikra agsagidaki sekilde giincellenmistir:

“§1 Uluslararas trafikte seyre kabul edilen bir araglar isleten demiryolu tagima

kuruluslari, APTU Tektip Kurallarinin Eklerinde yer alan, bir aracin uluslararas trafikte
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isletilmesiyle ilgili talimatlara uymakla sorumludur.
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Yeni eklenen EK H (EST)
Hiikiimlerde degisiklikler
Kararlar:

9 Mayis 1980 Tarihli Uluslararas1 Demiryolu Tasimalarma iliskin Sézlesme (COTIF)’e
Degisiklik Getiren 3 Haziran 1999 Tarihli Protokol” (Vilnius Protokolii) asagidaki sekilde
degistirilmistir:

Yeni bir ek olan Ek H eklenmistir.

“Uluslararas: Trafikte Trenlerin Giivenli Isletilmesine fliskin TekTip Kurallar”

(EST —Sozlesme H Eki)

Madde 1
Kapsam

Bu Tektip Kurallar, emniyet sertifikasi ve denetimi de dahil olmak tlizere, uluslararas: trafikte

trenlerin emniyetli bir sekilde isletilmesi ile ilgili gereklilikleri ortaya koymaktadir.

Madde 2
Tanimlar

Bu Tektip Kurallar, eklerinin UTP'nin amaglar1 dogrultusunda, ATMF'nin 2. maddesinde ve
APTU'nun 2. maddesinde tanimlanan sartlara ek olarak,

a) "Calisma alanm1”, bir demiryolu kurulusunun tizerinde faaliyet gostermeyi planladig iki veya

daha fazla Akit Devlette bulunan sebeke anlamina gelir;

b) "Emniyet Sertifikas1 Otoritesi", demiryolu tren isletmelerine Emniyet Sertifikasi diizenleyen

ulusal veya uluslararasi kurulug anlamina gelir;

c¢) "Sertifikali demiryolu sirketi", bir Emniyet Sertifikasi Otoritesi tarafindan verilen bir

Emniyet Sertifikasi’na sahip olan demiryolu sirketi anlamina gelir;

d) "Karsiikh Isletilebilirlik", diger tren sistemlerine ait trenlerin de gerekli performans
seviyelerini karsilayarak bir tren sistemi ig¢inde emniyetli ve kesintisiz hareket edebilme

yetenegi anlamina gelir;

e) "Izleme" demiryolu tren veya altyap: isletmecileri tarafindan emniyet yonetim sisteminin




f) "rayl sistem", uluslararasi demiryolu trafigine yonelik hatlar, istasyonlar, merkezler ve
terminaller ile sebekenin tamami veya bir béliimiinde seyahat edebilecek tiim araglardan olusan

sebeke anlamina gelir,

g) "Emniyet Sertifikast", ilgili demiryolu sirketinin emniyet yonetim sistemini kurdugunun ve

gegerli oldugu Devlette emniyetli bir sekilde faaliyet gosterebileceginin kanmtidir;

h) "Emniyet ydnetim sistemi”, bir demiryolu altyap: isletmecisi veya bir demiryolu tren
isletmecisi tarafindan faaliyetlerinin emniyetli bir sekilde idare edilmesini teminat altina almak

i¢in kurulan organizasyon, diizenlemeler ve usulleri ifade eder;

i) "denetim", Emniyet Sertifikasi aldiktan sonra bir demiryolu isletmesinin emniyet
performansini denetlemek i¢in Denetim Otoritesi tarafindan yapilan diizenlemeler anlamina
gelir;

j) "Denetim Otoritesi", Emniyet yonetim sisteminin dogru bir sekilde uygulanmasim

denetlemekten sorumlu olan ulusal veya uluslararas: kurulug anlamina gelir.

Madde 3
Operasyonel ve Emniyet ihtiyac¢lan
§ 1  Trenler operasyonel ve emniyet ihtiyaglar: dogrultusunda belirlenen bu Tektip Kurallar

¢ergevesinde uluslararasi trafikte ¢alistirilacaktir.

§2  Demiryolu araglar1 bakimindan sorumlu kurumlar ve demiryolu sisteminde emniyet
operasyonlarindan sorumlu diger tiim kurum kurulus ve yapilarin yetki ve hiikiimleri ile
catismayacak sekilde taraf devletler kendi bolgelerinde uluslararas: trafikte
calistinlacak trenleri igin emniyet operasyonlarmi ve altyap: isletmecisi tarafindan
belirlenen risk kontrollerine ve ilgili tren isletmecisine yonelik emniyet sorumluluklarim

yerine getirecektir.

§3  Taraf devletlerin kendi bolgelerindeki trenlerin uluslararasi trafikte isletilmesine iligkin
tiim altyapr isletmecileri ve tren isletmecilerinin emniyet yOnetim sistemini
kurdugundan emin olmasi ve bu sistemi dogru bir uygulama ile takip etmesi

gerekmektedir.

§4  Taraf devletler operasyon ve emniyet kurallarin1 demiryolu tren isletmecileri ve altyap:
isletmecileri ile ihtilaf olusturmayacak sekilde diizenleyecek ve bu dﬁzenlemeleri

yayimlayacaktir.
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Madde 4
Emniyet Belgelendirme Yetkilisi
Her bir taraf devlet, organizasyon ve yasal yapisi, karar verme giicli tim tren
isletmecileri ve altyapi isletmecilerinden bagimsiz bir sekilde olusturulmus bir emniyet

belgelendirme otoritesi kuracagini taahhiit edecektir.

6. maddenin 1. Paragrafinda belirtilen Emniyet Belgelendirme Yetkilisi ve Denetim

Otoritesi iki ayr1 kurulus olabilir veya bunlar ayn1 kurulusa dahil edilebilir.

Her bir taraf devlet kendi Belgelendirme Yetkilisini genel sekretere en az bir calisma

dilinde bildirecek ve bu bilgilere iliskin gerekli giincellemeleri takip edecektir.

Genel Sekreter ikinci fikrada belirtilen hususlari kurumun web sitesinde belirtilen

dillerde yayimlayacaktr.

Madde 5
Demiryolu tren isletmecisi emniyet sertifikasi
Taraf devletler uluslararas: trafikte, kendi bélgelerinde gegerli emniyet sertifikasina

sahip demiryolu tren isletmecilerinin trenlerin isletilmesine izin vereceklerdir.

Trenlerin Uluslararas: trafikte igletilmesine yonelik olusturulan emniyet sertifikas1 bu

Tektip Kurallardaki hiikiimlere gére olusturulmak zorundadir.

Emniyet Sertifikas1 Otoritesi baska bir taraf devlette gegerli bir emniyet sertifikasina
sahip olan demiryolu isletmelerine emniyet sertifikas: verirken, diger taraf devletin
Emniyet Sertifikas1 Otoritesi tarafindan yapilan uygunluk degerlendirmelerinin

sonuglarini kabul eder.

Bu kabul, ancak uygunluk degerlendirmeleri, bu Tektip kurallarin eklerinde veya Tektip
Teknik y6nergelerde belirtilen esdeger hiikiimler temelinde yapildig: siirece zorunludur.

Emniyet Sertifikas1 Otoriteleri bu amagla is birligi yapacaklardir.

Ugiincii fikraya ek olarak taraf tilkeler, diger devletler tarafindan verilen ve sartnamede
belirtilen unsurlar saglayan emniyet sertifikasin1 veya bir kismini taniyacaklar1 ortak
bir emniyet sertifikasi olusturmaya yonelik anlasmaya varabilir. Béyle bir durum
gergeklesmesi halinde genel sekretere bildirilmesi gerekmektedir. Taraflarca taninacak
ortak emniyet sertifikasi veya kisimlar1 bu sartname ekinde belirtilen kosullar1 saglamak

zorundadir. -
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Taraf iilkelerin kendi bolgelerinde gegerli olan her bir sertifikaya sahip olanlarda da
dahil olmak tizere uluslararasi trafikte tren isletmesine imkén veren emniyet sertifikas
gegerli olan tren isletmecileri, ilgili devlet belgelendirme yetkilisi tarafindan halka acik

bir sekilde kayit altina alacak ve bu kayitlara iliskin giincellemeleri takip edecektir.

Teknik uzmanlar komitesi sertifikalarin uyumlastirmasi hususunda yetkili olup besinci
fikrada belirlenen hususlara iligkin ortak bir veri tabani olugturmak amaglt belirli

zamanlarda toplantilar yapacaktir.

Teknik uzmanlar komitesi, dordiincii fikrada belirtilen karsilikli tamima sisteminin
desteklenmesi igin belgelendirme otoriteleri arasindaki is birligi ve emsal

degerlendirmesine yonelik tavsiyeleri kabul etmeye de yetkili olacaktir.

Madde 6
Denetim

Her bir taraf iilke yasal ve organizasyonel bir dayanaga sahip tarafsiz ve bagimsiz bir

denetim otoritesi kurmak zorundadir.

4. maddenin 1. Paragrafinda belirtilen Denetim Otoritesi ve Emniyet Belgelendirme

Otoritesi iki ayr kurulus olabilir veya bunlar aym kurulusa dahil edilebilir.

Tren Isletmecilerinin emniyet ydnetim sistemlerinin dogru bir sekilde uygulanip
uygulanmadiginin takibi bu Tektip kurallar gercevesinde Denetim otoritesi tarafindan

yapilacaktir.

Her bir taraf iilke kendi denetim otoritesini genel sekretere en az bir ¢alisma dilinde

bildirmek ve bu konudaki bilgilerin giincellenmesini takip etmek zorundadir.

Genel Sekreter tiglincii fikrada belirtilen hususlarn kurumun web sitesinde belirtilen

dillerde yayimlayacaktir.

Teknik uzmanlar komitesi isbirlik¢i bir sistem uygulamasi konusunda onerilerin
uyumlagtirilmas1 ve 5. Maddenin 4. fikrasinda belirtilen hususlara iliskin denetim

otoriteleri aras1 degerlendirmede yetkili olacaktir.
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Madde 7
Emniyet yonetimi ve trenlerin isletilmesi
Demiryolu tren isletmecileri trenlerini sadece emniyet sertifikalarinin imkan verdigi

uluslararasi trafik bélgelerinde isletebileceklerdir.

Uluslararas: trafikte trenlerin isletilmesine dahil olan altyap:1 isletmecileri ve tren
isletmecileri kendi ¢aligmalar1 kapsaminda biitiin emniyet risklerini kontrol etmek

zorundadir.

Uluslararas: trafikte trenlerin isletilmesine dahil olan altyap: isletmecileri ve tren
isletmecileri uluslararas: trafikte kendi sorumluluklan altinda yer alan trenlerin

emniyetli bir sekilde isletildiginden emin olmak zorundadir.

Uluslararasi trafikte trenlerin isletilmesine dahil olan altyap: isletmecileri ve tren
isletmecileri kendi emniyet yonetim sistemine kurmak ve bu Tektip Kurallara uygun bir

sekilde uygulandigini takip etmek zorundadir.

Madde 8
Ekler ve Oneriler
Teknik Uzmanlar Komitesi bir ekte veya hiikiimde, s6zlesmenin 16 ve 20. Maddeleri
ile 33. Maddenin altinci fikrasinda belirtilen unsurlar dogrultusunda yapilan
degisikliklerin uygun olup olmadigina karar verecektir. Kararlar sozlesmenin 35.

Maddesinin 3. ve 4. fikralar1 uyarinca yiiriirliige girer.

Ek veya hiiklim degisikligine iliskin diizenleme uygulamasi asagidakiler tarafindan
yapilabilir:

a) Herhangi bir taraf devlet

b) ATMF Tektip Kurallar Madde 2 de tanimlanan herhangi bir bolgesel organizasyon

c¢) Emniyet ve ekonomik nedenlere bagli olarak faaliyetlerinde Ek’in varliginin

vazgegilmez oldugu herhangi bir temsili uluslararas1 kurulus

Belirlenen tektip kurallarin uyumlu bir sekilde gerekliliklerinin saglanabilmesi i¢in

tektip kurallarin ekleri asagidaki unsurlan icermelidir:

a) Emniyet Belgelendirme Otoriteleri tarafindan emniyet sertifikasi verilirken,

demlryolu tren igletmecileri ile altyap1 yoneticileri tarafindan emniyet yonetlm
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b) Demiryolu tren isletmecileri, altyap: isletmecileri ve bakimdan sorumlu kuruluslar

tarafindan uygulanacak bir ortak emniyet yonetimi izleme sistemi,

¢) Demiryolu sisteminde herhangi bir teknik, operasyonel veya organizasyonel
degisiklik yapilirken demiryolu tren igletmecileri, altyap1 isletmecileri ve bakimdan
sorumlu kuruluglar tarafindan uygulanacak risk degerlendirmesi ve uygunluk

degerlendirmesine iligkin Ortak Emniyet Yo6ntemine gerekli baglantilar;

d) Denetim otoriteleri tarafindan uygulanacak denetime iligkin ortak bir emniyet

yontemi.

Teknik Uzmanlar Komitesi, Emniyet Sertifikalarinin  verilmesine iliskin

uyumlastirilmis prosediirlerin dahil edilmesini dikkate alacaktir.

Eklerin hazirlanmas ¢esitli ¢alisma gruplarindan olusan teknik uzmanlar komitesi ve

madde 2’de yer alan hususlara iliskin olarak genel sekreterin sorumlulugundadir.

Teknik uzmanlar komitesi uluslararasi trafikte trenlerin emniyet operasyonlarina iligkin

y6ntem ve uygulama tavsiyelerinde bulunabilir.

Madde 9

Bildirim
Herhangi bir taraf iilke teknik uzmanlar komitesinin onayin agiklamasindan sonraki
dort aylik siire igerisinde genel sekreter aracili: ile kendi iilkesinin altyap: ve kendi
bolgesinde yer alan bu uluslararasi trafik i¢inde yer alan bolimlerle ilgili olarak bu
tektip kurallarin eklerinde yer alan hiikiimlere tabi olmadigim nedenleri ile birlikte

aciklar.

Birinci fikrada belirtildigi sekilde agiklamada bulunan taraf iilkeler S6zlesmenin 35.
maddenin 4. Fikrasinda belirtilen ve Teknik uzmanlar komitesinin bir kararinin

yiiriirliige girmemesi i¢in itiraz edebilir devlet arasinda yer almaz.

Birinci fikrada belirtilen sekilde agiklamada bulunan taraf iilkeler genel sekreter
aracilig1 ile herhangi bir zamanda bu agiklamalarindan vazgectiklerini beyan edebilirler.
Bu geri ¢ekilme beyani agiklamanin yapildigi ayr takip eden ikinci aymn ilk giini

uygulamaya konulacaktir.




Partial revision of COTIF — Basic Convention
Amendments to the provisions
Decisions:

Articles 2 § 1 letter a), letter ), letter ), letter g), 6 § 1 letter e), letter h), letter i), 20 § 1 letter
e),20 8§ 2,33 § 4 letter g),h), 33§ 6,34 §§3106,35§ 4, 35 § 6 letter d) of the Convention
concerning International Carriage by Rail (COTIF) of 9 May 1980 in the version of the Protocol
of 3 June 1999 (Vilnius Protocol) and with amendments adopted by the Revision Committee at

its 13th General Assembly sessions read as follows:
Article 2 (Aim of the Organisation) is modified as follows:
1.In § 1, letter a) subpoint 3 to read as follows:
«3. contract of use of railway infrastructure in international railway traffic;”
2.1In § 1, the following letter e) is inserted after letter d):

“e) laying down requirements concerning the safe operation of trains in international

traffic;”
3.In § 1, former letter ¢) becomes letter f).
4.1n § 1, former letter f) becomes letter g) to read as follows:

“g) developing the systems of uniform law, rules and procedures referred to in letters a)

to f) taking account of legal, economic and technical developments.”
Article 6 (Uniform Rules) is modified as follows:
1.In § 1, amend letter e) to read as follows:

“¢) the “Uniform Rules concerning the Contract of Use of Railway Infrastructure in

International Railway Traffic (CUI)”, forming Appendix E to the Convention,”
2.1In § 1, insert a new letter h) to read as follows:

“h) the “Uniform Rules concerning the Safe Operation of Trains in International Traffic

(EST)”, forming Appendix H to the Convention;”

3.1In § 1, former letter h) becomes letter 1).




Article 20 (Committee of Technical Experts) is modified as follows:
1.In § 1, amend letter e) to read as follows:

“e) deal with all other matters which are assigned to it in accordance with the APTU

Uniform Rules, the ATMF Uniform Rules and the EST Uniform Rules.”
2. Amend § 2 to read as follows:

“§ 2 There shall be a quorum (Article 13 § 3) in the Committee of Technical Experts,
when one-half of the Member States, within the meaning of Article 16 § 1, are
represented there. When the Committee is taking decisions about provisions of the
Annexes to the APTU Uniform Rules, Member States which have made an objection,
in accordance with Article 35 § 4, with regard to the provisions concerned or have made
‘ a declaration, in accordance with Article 9 § 1 of the APTU Uniform Rules, shall not
have the right to vote with regard to the Annex concerned. When the Committee is
taking decisions about provisions of the Annexes to the EST Uniform Rules, Member
States which have made an objection, in accordance with Article 35 § 4, with regard to
the provisions concerned or have made a declaration, in accordance with Article 9 § 1
of the EST Uniform Rules, shall not have the right to vote with regard to the Annex

concerned.
Article 33 (Competence) is modified as follows:
1. In § 4, amend letter g) to read as follows:

“g) the ATMF Uniform Rules except Articles 1, 3 and 9 and the Annexes of these
‘ Uniform Rules;”

2.In § 4, the following letter h) is inserted after letter g):

“h) the EST Uniform Rules except Articles 1 and 9 and the Annexes of these Uniform
Rules.”

3. Amend § 6 to read as follows:

“§ 6 The Committee of Technical Experts shall decide on proposals aiming to adopt a
new Annex or to modify the existing Annexes to the APTU, ATMF and EST Uniform

I Rules When such proposals are submitted to the Committee of Technical Experts, one-

/ i thﬁ‘d of the States represented on the Commlttee > may require these proposals to be
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Article 34 (Decisions of the General Assembly) is modified as follows:
1. Amend §§ 3 to 6 to read as follows:

“§ 3 Modifications of the Appendices to the Convention, decided upon by the General
Assembly, shall enter into force for all Member States thirty-six months after their
notification by the Secretary General with the exception of those which, before the entry
into force, have made a declaration in terms that they do not approve such modifications
and with the exception of those which have made a declaration pursuant to Article 42 §
1, first sentence. The General Assembly may decide, by the majority provided for under
Article 14 § 6 for taking decisions about proposals aiming to modify the Convention, to

defer the entry into force of modifications.”

‘ “§ 4 The Member States shall address their notifications concerning the approval of
modifications of the Convention itself decided upon by the General Assembly as well
as their declarations in terms that they do not approve modifications of the Convention
itself or its Appendices, to the Secretary General. The Secretary General shall give

notice of them to the other Member States.”

“§ 5 The period referred to in § 2 shall run from the day of the notification by the
Secretary General that the conditions for the entry into force of the modifications are

fulfilled.”

“8 6 The General Assembly may specify, at the time of adoption of a modification, that
it is such that any Member State which will have made a declaration pursuant to § 2 or
§ 3 and which will not have approved the modification or withdrawn its declaration
‘ within the period of eighteen months running from its entry into force will cease, on the

expiration of this period, to be a Member State of the Organisation.”
Article 35 (Decisions of the Committees) is modified as follows:
1. Amend § 4 to read as follows:

“§ 4 Member States may formulate an objection within the period of four months from
the day of the notification referred to in § 3. In the case of objection by one-quarter of
the Member States, the modification shall not enter into force. In the Member States

which have formulated objections against a decision within the period allowed, the

e m@ppllcatlon of the Appendlx in questlon shall be suspe‘ dd 1ts entirety, from the




Member States. However, in the case of objection to the validation of a technical
standard or to the adoption of a uniform technical prescription, only that standard or
prescription shall be suspended in respect of traffic with and between the Member States
from the time the decisions take effect; the same shall apply in the case of a partial
objection. In the case of objection to the adoption or modification of an Annex to the
EST Uniform Rules, only that Annex shall be suspended in respect of traffic with and
between the Member States from the time the decisions take effect; the same shall apply

in the case of a partial objection.”
2. Amend § 6 letter c¢) to read as follows:
“[Note: the amendment in § 6, letter c) concerns the French provision only]"
3. In § 6, the following letter d) is inserted after letter c):
“d) have made a declaration in accordance with Article 9 § 1 of the EST Uniform Rules.”
Partial revision of Appendix E (CUI)
Amendments to the provisions
Decisions:

The Uniform Rules concerning the Contract of Use of Infrastructure in International Rail
Traffic, Appendix E to the Convention concerning International Carriage by Rail (COTIF)
of 9 May 1980 in the version of the Protocol of 3 June 1999 (Vilnius Protocol) are modified

as follows:
The title is modified as follows:

“Uniform Rules concerning the Contract of Use of Railway Infrastructure in

International Railway Traffic”
Article 1 (Scope) is modified as follows:

1. Amend § 1 to read as follows:

“§ 1 These Uniform Rules shall apply to any contract of use of railway infrastructure
(contract of use) in a Member State in international railway traffic for the purposes of
international carriage within the meaning of the CIV Uniform Rules and the CIM

Uniform Rules.”




2. The following § 2 is inserted after § 1:

“§ 2 These Uniform Rules shall apply irrespective of the place of business or the
nationality of the contracting parties and even when the railway infrastructure is

managed or used by States or by governmental institutions or organisations.”
3. Former § 2 becomes § 3.
Article 3 (Definitions) is modified as follows:
1. The following letter aa) is inserted after letter a):

“aa) “international railway traffic” means traffic which requires the use of an
international train path or several successive national train paths situated in at least two
States and coordinated by the infrastructure managers or the bodies in charge of

‘ allocation of train paths that are concerned;”
2. Amend letter b) to read as follows:

“b) “manager” means the person who makes railway infrastructure available and who
has responsibilities in accordance with the laws and prescriptions in force in the State

in which the railway infrastructure is located;”
3. Amend letter c) to read as follows:

“c) “carrier” means the natural or legal person which carries persons and/or goods by
rail in international railway traffic and which is licensed in accordance with the laws
and prescriptions relating to licensing and recognition of licenses in force in the State in

‘ which the person undertakes this activity;”

4. Amend letter g) to read as follows:

“g) “safety certificate” means the document attesting, in accordance with the laws and
prescriptions in force in the State in which the railway infrastructure is located, that so

far as concerns the carrier,
- the internal organisation of the undertaking as well as
- the personnel to be employed and the vehicles to be used on the railway infrastructure,

meet the requirements imposed in respect of safety in order to ensure a service without
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Article 5 (Contents and form) is modified as follows:
1. Amend § 1 to read as follows:

“§ 1 Relations between the manager and the carrier or any other person entitled to enter
into such a contract under the laws and prescriptions in force in the State in which the

railway infrastructure is located shall be regulated in a contract of use.”
Article Sbis (Law remaining unaffected) is modified as follows:
1. Amend §§ 1 and 2 to read as follows:

“§ 1 The provisions of Article 5 as well as those of Articles 6, 7 and 22 shall not affect
the obligations which the parties to the contract of use have to meet under the laws and
prescriptions in force in the State in which the railway infrastructure is located including,

where appropriate, the law of the European Union.”

“§ 2 The provisions of Articles 8 and 9 shall not affect the obligations which the parties
to the contract of use have to meet in an EU Member State or in a State where legislation
of the European Union applies as a result of international agreements with the European

Union.”
Article 7 (Termination of the contract) is modified as follows:
1. Amend § 2 to read as follows:

“§ 2 The carrier may rescind the contract of use forthwith when the manager loses his

right to manage the railway infrastructure.”
Article 8 (Liability of the manager) is modified as follows:
1. Amend § 1 to read as follows:
“§ 1 The manager shall be liable
a) for bodily loss or damage (death, injury or any other physical or mental harm),

b) for loss of or damage to property (destruction of, or damage to, movable or

immovable property),

caused to the carrier or to his auxiliaries during the use of the railway infrastructure and

“ha¥ing its origin in the railway infrastructure.
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The manager shall also be liable for pecuniary loss resulting from damages payable by
the carrier under the CIV Uniform Rules and the CIM Uniform Rules when such loss

has its origin in the railway infrastructure while it is being used.”

2. Amend § 2 letter a) subpoint 1 to read as follows:

“1) if the incident giving rise to the loss or damage has been caused by
circumstances not connected with the management of the railway infrastructure which
the manager, in spite of having taken the care required in the particular circumstances

of the case, could not avoid and the consequences of which he was unable to prevent,”
Article 9 (Liability of the carrier) is modified as follows:
1. Amend § 1 to read as follows:

| <

“§ 1 The carrier shall be liable

a) for bodily loss or damage (death, injury or any other physical or mental harm),

b) for loss of or damage to property (destruction of or damage to movable or

immovable property),

caused to the manager or to his auxiliaries, during the use of the railway infrastructure,

by the means of transport used or by the persons or goods carried.”

Article 10 (Concomitant causes) is modified as follows:

1. Amend § 3 to read as follows:

“§ 3 § 1, first sentence, shall apply mutatis mutandis in case of loss or damage referred
‘ to in Article 9 if causes attributable to several carriers using the same railway
infrastructure contributed to the loss or damage. If it is impossible to assess to what

extent the respective causes contributed to the loss or damage, the carriers shall be liable

to the manager in equal shares.”




Partial revision of Appendix G (ATMF UR)
Amendments to the provisions
Decisions:

Articles 1, 3 and 9 of the Uniform Rules concerning Technical Admission of Railway Material
used in International Traffic (ATMF), Appendix G to the Convention concerning International
Carriage by Rail (COTIF) of 9 May 1980 in the version of the Protocol of 3 June 1999 (Vilnius
Protocol) and with amendments adopted by the Revision Committee at its 13th General

Assembly sessions, read as follows:
Article 1 (Scope) is modified as follows;
1. Article 1 is amended to read as follows:

“These Uniform Rules lay down, for vehicles, the procedure for the admission to

circulation or use in international traffic.”
Article 3 (Admission to international traffic) is modified as follows;
1. Amend §§ 1 to 3 to read as follows:

“§ 1 Each vehicle must, for circulation in international traffic, be admitted in accordance

with these Uniform Rules.

§ 2 The technical admission shall have the aim of ascertaining whether the vehicles

satisfy

a) the construction prescriptions contained in the UTP,

b) the construction and equipment prescriptions contained in RID,
c) the special conditions of an admission under Article 7a.

§ 3 §§ 1 and 2 as well as the following articles shall apply mutatis mutandis to the

technical admission of elements of construction.”
Article 9 (Operation prescriptions) is modified as follows;

1. Amend § 1 to read as follows:

"253%\‘ “8 1 The rail transport undertakings which operate vehicles admitted to circulation in

N X\‘intemational traffic shall be required to comply with the prescriptions relating to the
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New Appendix H (EST)
Amendments to the provisions

The Convention concerning International Carriage by Rail (COTIF) of 9 May 1980 in the

version of the Protocol of 3 June 1999 (Vilnius Protocol) is modified as follows:
A new Appendix H is added as follows:

“Uniform Rules concerning the Safe Operation of Trains in International Traffic

(EST- Appendix H to the Convention)”

Article 1
Scope

These Uniform Rules lay down requirements concerning the safe operation of trains in
‘ international traffic, including safety certification and supervision.

Article 2

Definitions

For the purposes of these Uniform Rules, their Annexes and the UTP, in addition to the terms
defined in Article 2 of ATMF Uniform Rules and Article 2 of APTU Uniform Rules, the term

a) “area of operation” means the networks located within two or more Contracting States
on which a railway undertaking intends to operate;

b) “Safety Certification Authority” means the national or international entity responsible
for issuing Safety Certificates to railway undertakings;

¢) “Certified railway undertaking” means a railway undertaking that holds a Safety

‘ Certificate issued by a Safety Certification Authority;

d) “interoperability” means the ability to perform safe and uninterrupted movement of
trains within a rail system and from and to other rail systems, while these trains
accomplish the required levels of performance;

e) “monitoring” means the arrangements put in place by railway undertakings or
infrastructure managers to check that their safety management system is correctly
applied and effective;

f) “rail system” means, in each Contracting State, the network consisting of lines, stations,

hubs and terminals intended for international rail traffic and all vehicles likely to travel

wf; =on all or part of the network;
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of operation in the State where it is valid;

h) “safety management system” means the organisation, arrangements and procedures
established by an infrastructure manager or a railway undertaking to ensure the safe
management of its operations;

i) “supervision” means the arrangements put in place by the Supervision Authority to
oversee safety performance of a railway undertaking after it has received a Safety
Certificate;

j) “Supervision Authority” means the national or international entity responsible for

supervising the correct application of the safety management system.

Article 3
Operational and safety requirements

§1 Trains shall be operated in international traffic in accordance with the operational and

safety requirements set out in these Uniform Rules.

§2  Without prejudice to the responsibilities of Entities in Charge of Maintenance of
railway vehicles and of all other actors having a potential impact on the safe operation of the
railway system, Contracting States shall ensure that on their territory, responsibility for the safe
operation of trains in international traffic and the control of risks associated with it rests with
the infrastructure manager(s) concerned and the railway undertaking(s) which operate(s) the

train.

§3  Contracting States shall require all railway undertakings and infrastructure managers
involved in the operation of trains in international traffic on their territory to have implemented

a safety management system and to monitor its correct application.

§4  Contracting States shall ensure that all binding operational and safety rules are

published and made available to railway undertakings and infrastructure managers.

Article 4
Safety Certification Authority

§1  Each Contracting State shall ensure that a Safety Certification Authority is established,
whose organisation, legal structure and decision making shall be independent from any railway

undertaking and infrastructure manager.

The Safety Certification Authority and the Supervision Authority mentioned in Article

6 § 1 may be two separate entities or they may be 1ncorp0rated E%worgamsatlon -
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§2  Each Contracting State shall notify the Secretary General of its Safety Certification
Authority in at least one of the Organisation’s working languages and shall keep the

information up-to-date.

§3  The Secretary General shall publish the information referred to under § 2 on the website

of the Organisation in the languages of notification.

Article 5
Safety certification of railway undertakings

§1  Contracting States shall only permit the operation of trains in international traffic by

railway undertakings whose Safety Certificate is valid on their territory.

§2  Safety Certificates for the operation of trains in international traffic shall be issued in

accordance with the provisions set out in these Uniform Rules.

§3  When issuing Safety Certificates to railway undertakings which already have a Safety
Certificate valid in another Contracting State, Safety Certification Authorities shall accept the
results of conformity assessments made by the Safety Certification Authority of the other

Contracting State.

This acceptance is only mandatory as far as the conformity assessments have been
conducted on the basis of equivalent provisions set out in the Annexes to these Uniform Rules

or in Uniform Technical Prescriptions.
Safety Certification Authorities shall cooperate to this end.

§4  In addition to § 3, Contracting States may conclude agreements which provide for the
mutual recognition of Safety Certificates, or parts thereof, issued by the Safety Certification
Authority of the other state(s), provided that the assessment criteria according to which the
Safety Certificate was issued ensure compliance with the criteria applicable in those states.
Such agreements shall be notified to the Secretary General. The Secretary General shall publish
this information. Conditions for the mutual recognition of Safety Certificates, or parts thereof,

may also be set out in an Annex to these Uniform Rules.

§5  Contracting States shall ensure that their Safety Certification Authority publicly
registers the railway undertakings whose Safety Certificate is valid on their territory for the
operation of trains in international traffic, including their area of operation and validity of each

certiﬁcatgﬁaﬁdmgflm this list up-to-date.
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. § 6  The Committee of Technical Experts shall be competent to adopt the specifications and

practical arrangements for a common database to publish the information specified in § 5.

§ 7  The Committee of Technical Experts shall be competent to adopt recommendations to
implement a system of cooperation and peer evaluation of Safety Certification Authorities to

support the mutual recognition described in § 4.

Article 6
Supervision
§1 Each Contracting State shall ensure that a Supervision Authority is established, whose
organisation, legal structure and decision making shall be independent from any railway

undertaking and infrastructure manager.

‘ The Supervision Authority and the Safety Certification Authority mentioned in Article

4(1) may be two separate entities or they may be incorporated into the same organisation.

§ 2 The correct application of the safety management system of railway undertakings shall

be supervised by the Supervision Authority in accordance with these Uniform Rules.

§3  Each Contracting State shall notify the Secretary General of its Supervision Authority
in at least one of the Organisation’s working languages and shall keep the information up-to-

date.

§4  The Secretary General shall publish the information referred to under § 3 on the website

of the Organisation in the languages of notification.

§5  The Committee of Technical Experts shall be competent to adopt recommendations to
‘ implement a system of cooperation and peer evaluation of Supervision Authorities to support

the mutual recognition described in Article 5 § 4.

Article 7
Safety management and the operation of trains

§1  Railway undertakings shall operate trains in international traffic only within the area of

_ operation specified in their Safety Certificates.
PR

Infrastructure managers and railway undertakings involved in the operation of trains in

national traffic shall control all safety risks associated with their activities.

Infrastructure managers and railway undertakings involved in the operation of trains in
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§4  Infrastructure managers and railway undertakings involved in the operation of trains in
international traffic shall establish their safety management system and monitor its correct

application in accordance with these Uniform Rules.

Article 8
Annexes and recommendations

§1 The Committee of Technical Experts shall decide whether to adopt an Annex or a
provision amending it in accordance with the procedure laid down in Articles 16, 20 and 33 §
6 of the Convention. The decisions shall enter into force in accordance with Article 35 §§ 3 and

4 of the Convention.

§2  Anapplication for adoption of an Annex or a provision amending it may be made by:
a) any Contracting State;
b) any regional organisation as defined in Article 2 x) of ATMF Uniform Rules;

¢) any representative international association for whose members the existence of the
Annex is indispensable for reasons of safety and economy in the exercise of their

activity

§3  In order to implement the requirements of these Uniform Rules in a harmonised way,

the Annexes to these Uniform Rules shall include:

a) A Common Safety Method for safety management system requirements to be
applied by Safety Certification Authorities when issuing Safety Certificates and by
railway undertakings and infrastructure managers when developing, implementing,

maintaining and improving their safety management systems;

b) A Common Safety Method on monitoring to be applied by railway undertakings and

infrastructure managers and entities in charge of maintenance;

¢) The necessary links to the Common Safety Method on risk evaluation and
assessment to be applied by the railway undertakings, infrastructure managers and
entities in charge of maintenance when making any technical, operational or

organisational change to the railway system;
d) A Common Safety Method on supervision to be applied by Supervision Authorities.

The Committee of Technical Experts shall consider the inclusion o;;t)ﬁnmngsed procedures for

. . ., . <+ ¥ \ ;‘,""5“—’;:; )
the 1ssulgg4§' f%f@e@erﬂﬁcates. ?< § f‘{/ -
l,f‘/( N N %w f h | |

2




§4  The preparation of Annexes shall be the responsibility of the Committee of Technical
Experts assisted by appropriate working groups and the Secretary General on the basis of

applications made in accordance with § 2.

§5  The Committee of Technical Experts may recommend methods and practices relating

to the safe operation of trains in international traffic.

Article 9
Declarations

§1  Any Contracting State may, within a period of four months from the day of notification
of the decision of the Committee of Technical Experts by the Secretary General, make a
reasoned declaration notifying him that it will not apply the Annex to these Uniform Rules, so
far as it concerns the railway infrastructure or part of it situated on its territory and the traftic

on that infrastructure.

§2  The Contracting States which have made a declaration in accordance with § 1 shall not
be taken into account in determining the number of states which must formulate an objection
in accordance with Article 35 § 4 of the Convention, in order that a decision of the Committee

of Technical Experts should not enter into force.

§3 A State which has made a declaration in accordance with § 1 may withdraw it at any
time by notification to the Secretary General. This withdrawal shall take effect on the first day

of the second month following the notification.”




