TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

Gelen Kégitlar Listesi’nde yayimlanan 1539158 evrak numarali “Tiirkiye Cumhuriyeti
Hiiktimeti ile Birlesik Arap Emirlikleri Devleti Hiikiimeti Arasinda Cezai Konularda Karsilikli
Adli Yardimlagsmaya Dair Andlasma’nin onaylanmasinin uygun bulunduguna iliskin kanun
teklifi ve gerekgesi ekte sunulmustur.
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TURKIYE CUMHURIYETi HUKUMETI fLE BIRLESIK ARAP EMIRLIKLERI
DEVLETI HUKUMETI ARASINDA CEZAI KONULARDA KARSILIKLI ADLI
YARDIMLASMAYA DAIR ANDLASMANIN ONAYLANMASININ UYGUN
BULUNDUGUNA ILISKIN KANUN TEKLIiFi

MADDE 1- (1) 19 Temmuz 2023 tarihinde Abu Dabi’de imzalanan “Tlrkiye Cumhuriyeti
Hiiktimeti ile Birlesik Arap Emirlikleri Devleti Hiikiimeti Arasinda Cezai Konularda Karsilikli
Adli Yardimlagmaya Dair Andlasma’nin onaylanmasi uygun bulunmustur.

MADDE 2- (1) Bu Kanun yayimu tarihinde ytiriirliige girer.
MADDE 3- (1) Bu Kanun hitkiimlerini Cumhurbaskant yuriitiir.
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TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

19 Temmuz 2023 tarihinde Abu Dabi’de imzalanan “Tirkiye Cumhuriyeti Hiikkiimeti
ile Birlesik Arap Emirlikleri Devleti Hiikiimeti Arasinda Cezai Konularda Karsilhikli Adli
Yardimlagmaya Dair Andlasma”y1 Anayasanin 90 inc1 maddesi geregince onaylanmasi uygun
bulunmak iizere ilisikte bilgilerinize sunarim.

Recep Tayyip ERDOGAN
Cumbhurbagkani

Ek:
1- Genel Gerekge .
2- Andlasma (Tirk¢e, Arapga, Ingilizce)
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GENEL GEREKCE

“Tiirkiye Cumhuriyeti Hiikiimeti ile Birlesik Arap Emirlikleri Devleti Hiikiimeti
Arasinda Cezai Konularda Karsilikli Adli Yardimlagmaya Dair Andlasma” 19 Temmuz 2023
tarihinde Abu Dabi’de imzalanmustir.

Andlagma ile Tiirkiye ve Birlesik Arap Emirlikleri arasinda cezai konularda adli
yardimlasmaya iliskin olarak taraflarin yetkili makamlarinin etkinliginin gii¢lendirilmesi
amaglanmaktadir.

Andlagmada, taniklarin ve bilirkisilerin beyanlarimin alimasi; olay yeri incelemesi;
bilirkisi incelemesi; sanik ve siiphelilerin sorgulanmasi ve miistekilerin dinlenmesi: belgelerin
teblif edilmesi; delil teskil eden belge, esya ve malvarliginin aranmasi, el konulmas: ve
teslimi; delillerin, adli sicil kayitlarinin ve belgelerin iletilmesi; tutuklu veya hiikiimliilerin
gegici olarak nakli; sug gelirleri ve esyalarimin tespiti, izlenmesi, sinirlandirilmasi, el
konulmasi ve miisadere edilmesi gibi konularda isbirligi yapilmast Ongoriilmektedir.




TURKIYE CUMHURIYETI HUKUMETI iLE BIRLESIK ARAP EMIRLIKLERI
DEVLETI HUKUMETi ARASINDA
CEZAI KONULARDA KARSILIKLI ADLI YARDIMLASMAYA DAIR ANDLASMA

Tirkiye Cumhuriyeti Hiikiimeti ile Birlesik Arap Emirlikleri Devleti Hitkiimeti (bundan|
sonra “Taraflar” olarak amlacaklardir),

Taraflar arasindaki dostane iligkilerin REHBERLIGINDE,

Suglarin sorusturulmasi ve kovusturulmasi ile su¢ gelirleri ve bundan hasil olan|
gelirlerin miisaderesinde, Taraflarin yetkili makamlarinin etkinligini gii¢lendirerek Cezai
Konularda Kargilikli Adli Yardimlasmaya iligkin en genis tedbirlerin alinmasi ihtiyacinin
bilincinde olarak ve Taraflar arasindaki yakin is birligini giiglendirme ARZUSUYLA,

Ilgili Taraflarin gegerli mevzuatlarina UYGUN OLARAK,

Asagidaki hususlarda MUTABIK KALMISLARDIR:

MADDE 1

Karsihkh AdIi Yardunlasmada Bulunma Yiikiimliligii \ y\6

Yunus mre BAKN
Taraflar, isbu Andlagsmanin hiikiimleri uyarinca, birbirlerine karsiliklt olkadcickzi
konularda en genis adli yardimlasmada bulunmay taahhiit ederler. KOAF

MADDE 2
Merkezi Makamlar

1. Her bir Tarafin Merkezi Makami isbu Andlasma uyarinca talepleri kabul eder ve
talepte bulunur:

Tiirkiye Cumhuriyeti adina, Merkezi Makam Adalet Bakanligy’dir.
Birlesik Arap Emirlikleri Devleti adina, Merkezi Makam Adalet Bakanhgi’dir.

2. Isbu Andlasma kapsaminda, Merkezi Makamlar birbiriyle diplomatik kanallardan
iletisim kurarlar.

3. Acil durumlarda, Talep Edilen Tarafin Merkezi Makam, faks veya elektronik posta

ile gonderilen talepleri kabul edebilir; bu durumda talep, diplomatik kanallardan yapilacak
resmi bir talep ile 20 giin iginde teyit edilir.




MADDE 3
Dil

1. Merkezi Makamlar birbiriyle Talep Edilen Taraf dilinde veya Ingilizce iletisim
kurarlar.

2. Adli yardimlagma talepleri ve destekleyici belgeleri, Talep Eden Taraf dilinde
hazirlanir ve buna Talep Edilen Taraf dilinde veya Ingilizce onayli terciimeleri eklenir.

3. Adli yardimlagma talebinin yerine getirilmesi yoluyla elde edilen belgeler, Talep
Edilen Taraf dilinde veya Ingilizce iletilir.

MADDE 4
Tasdik

Tiim talepler ve destekleyici belgeler, yetkili makamlar tarafindan resmi olar

imzalanur, mithiirlenir ve Talep Edilen Tarafin Merkezi Makaminca veya Talep Edilen Tarafm A

ulusal mevzuatinda 6ngoriilen herhangi bir sekilde tasdik edilir.

MADDE 5
Bilgi Paylasimi

Taraflarin Merkezi Makamlar, talep iizerine, isbu Andlasmanin konus
hukuki sorunlara iligkin olarak iilkelerindeki mevzuat ve uygulamalar h
paylasiminda bulunurlar.

MADDE 6
Adli Yardimlasmanin Kapsam

1. Taraflar, isbu Andlagma hiikiimleri uyarinca, yardimlagma talep edildigi esnada Taley
Eden Tarafin adli makamlarinin yetki alanina giren suglarla ilgili yargilamalarda birbirlerine ex
genis Slciide karsilikli yardimlasma saglamayi taahhiit ederler.

2. Cezai konularda karsilikh adli yardimlagma asagidaki hususlar1 kapsar:

a) Taniklarin ve bilirkisilerin beyanlarinin alinmasi,

b) Olay yeri incelemesi, bilirkisi incelemesi, sanik ve siiphelilerin sorgulanmasi v¢

miistekilerin dinlenmesi,
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1. Adli yardimlagma, agagidaki hallerde reddedilebilir:

a)

b)

c)
d)

Belgelerin teblig edilmesi,
Delil teskil eden belge, esya ve malvarlifimun aranmast, €l konulmasi ve teslimi;
Delillerin, adli sicil kayitlarimin ve belgelerin iletilmesi,

isbu Andlasma uyarmca yardimlasma kapsamunda tutuklu veya hikiimli
kisilerin gegici olarak nakli,

Gerekli oldugu hallerde, daha kapsamli bir delil talebinin pargas: olarak kisilerin
yerinin ve kimliginin tespit edilmesi,

Sug gelirleri ve egyalarinin tespiti, izlenmesi, siurlandiriimasi, el konulmasi v
miisadere edilmesi ve ilgili usuli islemlerde yardimlagma saglanmasi,

Isbu Andlasma kapsaminda, Talep Edilen Tarafin ulusal mevzuatina aykirihk
teskil etmedigi siirece her tiirli diger isbirligi sekli. '

MADDE 7
Adli Yardimlasmanin Reddi

Talebin, Talep Edilen Taraf¢a siyasi veya bununla baglantih bir sugyya da sirf
askeri sug olarak kabul edilen bir suga iligkin olmasi, Yunus Emre BAKIR(
Ikinci Katip
Talep Edilen Tarafin, talebin yerine getirilmesinin iilkesinin sEdhligine
giivenligine veya kamu diizenine zarar verebilecegini degerlendirmesi,

Talebin, isbu Andlagmanin hiikiimlerine uygun sekilde yapilmamis olmasi,

Talebe konu eylemin, Talep Edilen Tarafin mevzuati uyarinca cezalandirilabilif
olmamasi,

Talep edilen yardimlagmanin, Talep Edilen Tarafin ulusal mevzuatina aykir|
olabilecek zorlayici tedbirlerin uygulanmasim gerektirmesi,

Yardim talebinin; kisinin 1rki, cinsiyeti, dini, milliyeti, etnik kokeni veya siyas
goriisli nedeniyle kovusturulmasi amaciyla yapildigina veya kisinin konumun
bu sebeplerle zarar gorebilecegine kanaat getirmek igin yeterli sebebi
bulunmasi, veya

Talebin, Talep Edilen Tarafta sorusturma veya kovusturmaya tabi bir sugla ilgi]ﬁ
olmasi veya s6z konusu sugla ilgili olarak, o Tarafin yarg: yetkisi uyarinc
kesinlegmis bir kararin verilmis olmasi. Ancak bu durum, kararin suretlerlmn \%
talebe konu yargilamayla ilgili genel bilginin temin edilmesini engelle@z i °




2. Bu Maddenin hiikiimleri uyarinca yardimlasma reddedilmeden once, gerektiginde,
Talep Edilen Taraf, bu kosullar uyarinca yardimin saglanip saglanmayacag hususunu Talep
Eden Tarafla miizakere eder. Bu kosullar altinda yardimlagsmay: kabul ettigi takdirde, Talep
Eden Taraf bu kosullara uyar.

3. Talep Edilen Taraf, bu Madde hiikmii uyarinca yardimlagmay: reddetmesi
bu durumu sebepleriyle birlikte Talep Eden Tarafa bildirir.

. MADDE 8

Talebin Yerine Getirilmesi

=
1. Talep Edilen Taraf, Talep Eden Tarafin adli makamlarinca 6. maddenin ikin@i(tglgqg

mp
kapsamina giren cezai konulara iliskin gonderilen her tiirlii talebi, kendi mevzulMdi
Ongoriildigii sekilde yerine getirir.

2. Talep Edilen Taraf, yardimlagma talebinden dogan her tiirlii usuli islemde Talep Eden
Tarafin temsil edilmesi i¢in gerekli tiim diizenlemeleri yerine getirir.

3. Talep Edilen Taraf, adli yardimlasma talebini kendi mevzuat hiikiimleri uyarinca
yerine getirir. Ancak, Talep Edilen Taraf, talepte belirtilen usulleri kendi mevzuatina aykiri
olmadigs siirece uygular.

4. Talep Edilen Taraf, talebin yerine getirilmesinin kendi iilkesinde devam eden bi
sorusturma, kovusturma veya usuli islemlere etki edecegine kanaat getirirse talebi erteleyebilij
veya Talep Eden Tarafla istigare ettikten sonra gerekli olduguna karar verdigi kosullara téb

olarak talebi yerine getirir. Talep Eden Taraf, yardimlagsmay1 bu sekilde kabul ederse belirlener]
kosullara uyar.

5. Talep Eden Taraf¢a agik¢a orijinal belgelerin iletilmesi talep edilmedikce, Talep
Edilen Taraf, talep edilen kayit veya belgelerin onayli suretlerini iletebilir, bu durumda Talep
Edilen Taraf orijinal belgelerin iletilmesi talebine miimkiin oldugunca uyar.

6. Talep Edilen Taraf, Talep Eden Tarafi, talebin yerine getirilmesinin sonuglarind
haberdar eder. Talebin yerine getirilmesinin gecikmesi veya ertelenmesi durumunda, Tale
Edilen Taraf, Talep Eden Tarafi gecikme veya ertelemenin sebepleriyle ilgili bilgilendirir.

MADDE 9
Kisilerden Delil Temin Edilmesi veya Beyan Ahnmasi

1. Talep Edilen Taraf, talep iizerine ve kendi mevzuati izin verdigi dlgiide kisileris
tanmkliklarina bagvurur veya beyanlarini alir veya Talep Eden Tarafa iletilmek tizere kisile
delil temin etmelerini ister.




2. Bu Madde kapsamindaki bir talebe i1stinaden, Talep Edilen Taralta kendisinden delil
temin edilecek kisi, Talep Edilen veya Talep Eden Tarafin mevzuatinin 6ngérdiigii durumlardal
delil temin etmeyi reddedebilir.

3. Talep Edilen Taraftaki herhangi bir kisinin, Talep Eden Tarafin mevzuati uyarinca
delil temin etmeyi reddetme hakk: veya yiikiimliiligii oldugunu ileri siirmesi halinde, Talep
Eden Taraf, talep tizerine Talep Edilen Tarafa bu hakkin varligini gésteren bir belge sunar.
Aksine delil yoklugunda, sz konusu belge, belgede yer alan konulara istinaden yeterli delil
olarak kabul edilir.

hazirlanmasini kapsar.

MADDE 10

Belge, Kayit veya Esyanin Tesliminin Geciktirilmesi

Talep Edilen Taraf, devam eden bir ceza yargilamasiyla baglantili olarak gerekﬁ:
halinde, talep edilen herhangi bir egya, kayit veya belgenin teslimini geciktirebilir. v,

MADDE 11
Belge, Kavit ve Esyanin Iadesi

Talep Eden Taraf, Talep Edilen Taraf¢a istenilmesi halinde, isbu Andlagma uyarinca big
talebin yerine getirilmesine iligkin, belge ve kayitlar da dahil olmak iizere temin edilen her tiirlij
esyay1 iade eder.

MADDE 12
Miisadere iglemlerinde Adli Yardimlasma

1. Taraflardan biri, diger Tarafin ulusal mevzuatina gore, ilgili Tarafta bulunan
miisadere edilebilir veya el koymaya tabi sug gelirlerinin veya egyalarin bulunduguna dair bilgi
sahibi oldugunda, bu konuda diger tarafi bilgilendirebilir. Bu hususla ilgili yarg: yetkisinin
bulunmasi halinde Diger Taraf, bu baglamda karar almalar1 igin bu bilgiyi ilgili makamlaring
sunabilir. Bu makamlar, ulusal mevzuatlann uyarinca gerekli islemleri yaparak, keyfiyetter
Diger Tarafi bilgilendirir.

2. Her bir Taraf, sug gelirleri ve egyalarinin miisaderesi, iadesi ve sugun magdurlaring
tazminat 6denmesine iligkin ulusal mevzuatlarinin izin verdigi 6lgiide davaya yardimci olmg
veya dava agma konusunda digerine yardim eder.

3. Sug gelirleri veya egyalar1 {izerinde kontrolii olan Taraf, bunlar hakkinda ulusa
mevzuatina goére tasarrufta bulunur. :




MADDE 15

Gizlilik ve Kullanimmn Simirlandirilmas:

1. Talep Edilen Taraf, Talep Eden Tarafca gerekli gérmesi halinde, talebi ve igerigini
gizli tutmak igin her tirli cabay1 gosterir. Talebin bu gizliligi ihldl etmeden yerine
getirilemeyecek olmasi halinde, Talep Edilen Taraf, buna ragmen talebin yerine getirilip
getirilmeyecegine karar verecek olan Talep Eden Tarafi bilgilendirir.

2. Talep Edilen Taraf, Talep Eden Tarafin igbu Andlagma uyarinca elde edilen hicbin
bilgi veya delili, Talep Edilen Tarafin 6nceden rizas1 olmaksizin, talepte belirtilenin disindaj
herhangi bir sorugturma, kovugturma veya yargilamada kullanmamasini talep edebilir. Talep)
Edilen Tarafin boyle bir talepte bulunmasi halinde, Talep Eden Taraf bu Maddenin iigiinci
fikrasinda belirtilen sart ve kosullara uyar.

3. Talep Edilen Taraf, isbu Andlasma uyarinca temin edilen bilgi veya delilin gizli
tutulmasim veya yalmzca belirtilen sart ve kogullara tabi olarak kullanilmasim talep edebilir.

4. Bu Maddenin ikinci veya Ugiincti fikrasiyla uyumlu olarak Talep Eden Tarafta
kamuya agiklanan bilgi veya delil, agiklamay1 miiteakiben herhangi bir amagla kullanilabilir.

MADDE 14

Hazir Bulunma Talebi

Talep Edilen Taraf, mevzuati izin verdigi 6l¢lide, talep lizerine, talebin yerine
getirilmesi esnasinda Talep Eden Tarafin ilgili makamlarinin hazir bulunmasina izin verebilir,
Talep Eden tarafin agikga hazir bulunma talebi tizerine Talep Edilen Taraf, talebin yering

tirilecegi tarih i belirleyebilir.
getirtlecegl tarih ve yeri belirleyebilir PR 'TC

MADDE 15
Tebligat

1. Talep Edilen Taraf, kendi mevzuati izin verdigi 6l¢tide, cezai konugyaidiski
taleplerini yerine getirir. i

2. Kisinin, Talep Eden Tarafta tanik olarak hazir bulunmasim gerektiren ¢agriya iliskin
tebligat talebi, planlanan hazir bulunmadan makul bir siire 6nce Talep Edilen Tarafa iletilir.

3. Talep Edilen Taraf, Talep Eden Tarafa tebelliig belgesini gonderir. Tebligatin
yapilamamasi halinde, Talep Eden Taraf sebepleriyle birlikte bu durumdan haberdar edilir.

4. Kendisine teblig edilen herhangl bir igleme uymayan b1r kisi, Talep Eden V.¢¥a‘ Talq 7

yiikiimlii tutulmaz.




J. Her 1ki Tarat, Talep kdilen laraifa bulunan kendi vatandaslarina diplomatik kanaldan|
veya konsolosluk yetkilileri araciligiyla tebligatta bulunma hakkim sakl tutar.

MADDE 16
Kisilerin Talep Eden Tarafta Hazir Bulunmasi

1. Talep Eden Taraf, Talep Edilen Taraftaki taniklar ve bilirkisiler dahil olmak {izers
kisilerin Talep Eden Tarafin topraklarinda hazir bulunmasini talep ettiginde, Talep Edilen Taraf]
bu kisileri bir cezai konuyla ilgili delil saglamaya veya sorusturma veya yargilamaya yardimci
olmasi i¢in davet eder. Talep Edilen Ta.raf Talep Eden Tarafi bununla ilgili gergeklestirilmis
islemler hakkinda bilgilendirir.

2. Bu Maddenin birinci fikrasinda ongoriilen hallerde, talepte veya ¢agr belgesinde,
Talep Eden Tarafin 6deyecegi ortalama harcirah, yolluk ve iase giderleri gosterilir.

MADDE 17
Tutuklu veya Hiikiimlii Kisilerin Geg¢ici Olarak Nakli

1. Talep Edilen Tarafta tutuklu veya hiikiimlii bulunan kisi, talep lizerine, delil saglamak
veya isbu Andlasma kapsamindaki cezal konularla iliskili bir sorusturma veya yargilamay4
yardim amaciyla, kendisinin ve Talep Edilen Tarafin Merkezi Makaminin muvafakati halinde
Talep Eden Tarafin iilkesine gegici olarak nakledilebilir.

2. Bu Madde kapsaminda:

a) Talep Eden Taraf, nakledilen kisinin giivenliginden sorumlu olur ve Talef
Edilen Taraf¢a izin verilmedigi siirece kisiyi tutuklu halde bulundurur.

b) Talep Eden Taraf, nakledilen kisiyi, teslim tarihinden itibaren otuz (30) giir
icinde veya merkezi makamlarca kararlastirilabilecek daha sonraki bir tariht
Talep Edilen Tarafa geri gonderir,

c¢) Nakledilen kiginin Talep Eden Taraf iilkesinde tutuklu bulunduruldugu siire
Talep Edilen Tarafta verilen cezasinin infaz siiresinden mahsup edili

MADDE 18

Gecis izni

1. Bu Maddenin ikinci fikrasina tabi olarak, kisinin isbu Andla: X0
maddeleri uyarinca yapilan bir talebe istinaden Talep Eden Tarafta bulunmasi halmdﬂ;.. Kitti
KOAF
a) Kisi, Talep Edilen Tarafin iilkesinden ayrilmadan &nce 1$1enen Jierhangi bi
sugtan 6tiirii Talep Eden Taraf¢a tutuklanamaz, kovusturula;nhz xle‘yé k]§lfm\
sahsi 6zglirlugii kisitlanamaz;




b) Kisi, Talep Eden Tarafin iilkesinde bulunmamis olmasi halinde tabi
tutulamayacagi hukuki yargilamalara konu olamaz ve

¢) Kisi, nzasi olmaksizin, talebin ilgili oldugu cezail konu digindaki herhangi bir
cezal yargilamaya delil saglamak veya herhangi bir cezai sorusturmaya yardim
etmek zorunda birakilamaz.

2. Bu maddenin birinci fikrasi, kisinin hazir bulunmasinin gerekli olmadig1 kendisine
resmi olarak bildirildigi tarihten itibaren on bes (15) giin iginde Talep Eden Taraf iilkesini terk
etmemesi veya terk ettigi halde dénmesi halinde uygulanmaz.

3. Isbu Andlasmamn 16. maddesi uyarinca delil saglamaya riza gosteren kisi, yalan
beyanda bulunma veya mahkemeye itaatsizlik durumlart haricinde, yeminli ifadesinden dolay1
kovusturmaya tabi tutulmaz.

MADDE 19
Adli Sicil Kavitlar

1. Talep Edilen Taraf, talep lizerine, Talep Eden Tarafin adli makamlarinca talep edilen
ve bir cezal yargilamada gerekli olan adli sicil kayitlarina iligkin 6zetleri ve bilgileri, benzer
durumlarda kendi adli makamlarina temin edebilecegi 6l¢iide iletebilir.

2. Taraflar, talep iizerine, kendi vatandaglariyla ilgili adli sicile islenen tim cezai
mahk{imiyetleri birbirlerine bildirir. P

MADDE 20

Talebin Sekli ve Icerigi

1. Yardim talebi yazili olarak yapilir ve asagidaki hususlan igerir: ke

Yunu§ Emre BAK]
. . oqe - (1 C' Y

a) Talebin ilgili oldugu sorusturma, kovusturma veya yargllamgy}’( }f!fdff&nAF

makamin ad,

b) Konuya iliskin belirli suglar dahil olmak iizere sorusturma, kovusturma veya
yargilamanin konusuna ve niteligine iligkin agiklama,

c) Talep edilen delil, bilgi veya sair yardimlagmaya iligkin a¢iklama ve

d) Delil, bilgi veya sair yardimlagmaya iliskin talebin amacina dair agiklama.

2. Miimkiin oldugu ve gerektigi 6l¢iide, talep asagidaki hususlar igerir:

R

o
ux

R LIRS

a) Kendisinden delil talep edilen kisinin kimligine ve bulundugu yer(ﬁ:’jdlll’ '

AR




b) Tebligat yapilacak kisimin kimhigine ve bulundugu yere, bu kisinin islemle]
ilgisine ve tebligatin usuliine iligkin bilgi,

Arama yapilacak kisinin kimligi ve bulundugu yer ile el konulacak esyalara
iligkin bilgi,

Kisiye sorulacak sorularin listesi dahil olmak lizere, yeminli ifadenin veya
beyanin alinacag1 ve kaydedilecegi usule iligkin agiklama,

Talep Edilen Tarafin ulusal mevzuatina aykin olmadif siirece, talebin yering
getirilmesinde izlenecek 6zel bir usule iliskin agiklama ve

Talebin yerine getirilmesini kolaylastirmak maksadiyla Talep Edilen M ‘
dikkatine sunulabilecek her tiirli bilgi. 7z

MADDE 21

Masraflar

1. Talep Edilen Taraf, talebin yerine getirilmesiyle ilgili tlim masraflari, Talep bi w5

Taraf ise agagidaki masraflan karsilar: Yunus Emre B
Ikinci Ka
a) 16. Maddeye gore bilirkisi ticretleri ile kisilerin harcirah ve yolluk giderlBtOAF

b) 17. Maddeye gore kisilerin nakledilmesine iligkin giderler.

2. Bir talebin yerine getirilmesi sirasinda, talebin yerine getirilmesinin olagandis
nitelikte harcama gerektireceginin anlagilmasi halinde, Merkezi Makamlar, talebin yering
getirilmesinin devamina iligkin sart ve kosullar belirlemek iizere istisare ederler.

MADDE 22
Diger Andlasmalarla Uyum

Isbu Andlasmada yer alan yardimlagma ve usuller, Taraflar1 uluslararasi andlagmalar ya da
ulusal mevzuatlarindan dogan yikiimliiliiklerini kaldirmaz.

MADDE 23

Uyusmazhiklarin Coziimii

Isbu Andlagsmanin yorumlanmasindan ve uygulanmasindan dogan her tuﬂu uyusﬁyazhk‘
Taraflar arasinda diplomatik kanallar yoluyla istisare edilerek ¢oziilir. - '




MADDE 24
Tasdik, Yiiriirliige Girme, Degisiklik Yapma ve Fesih

1. isbu Andlasma, Andlasmanin yiiriirliige girmesi igin gerekli i¢ hukuk usullerinin
tamamlanmasina iligkin birbirlerine diplomatik kanallardan ilettikleri son yazili bildirimin
ulagtig1 tarihten itibaren otuz (30) giin sonra yiiriirliige girer.

2. Isbu Andlagma, Taraflarin karsihkli yazili muvafakatleri yoluyla ile herhangi bir|]
zamanda degistirilebilir. Degisiklikler, bu Maddenin birinci fikrasinda éngoriilen ayn1 hukuki| §
usul uyarinca ylirtirliige girer.

3. Taraflardan herhangi biri, isbu Andlagmay1 diger Tarafa génderecegi yazili bir
bildirimle herhangi bir zamanda feshedebilir. Fesih, bu bildirimi takiben alt1 (6) ay sonra
yiiriirlige girer. Ancak, fesih bildiriminin alindif: tarihe kadar ulasan talepler, talep yerine
getirilene kadar igbu Andlagsmaya tabi olmaya devam eder.

Isbu belgenin kanit1 olarak, Taraflarin yetkili temsilcileri isbu Andlagsmay: imzalamstir. | §
Isbu Andlasma Abu Dabi, Birlesik Arap Emirlikleri’nde 19/07/2023 tarihinde Tiirkce, Arapca
ve Ingilizce dillerinde ve her ti¢ metin de esas metin olmak iizere iki niisha halinde tanzim
edilmigtir. Isbu Andlagmanin yorumlanmasinda farklilk olmasi halinde, Ingilizce metin|§
gegerlidir.

TURKIYE CUMHPRIYETI BIiRLESIK ARAP EMIRLIKLERI
HUKUMETI DEVLETIi HUKUMETI ADINA

HAK/AN FI ABDULLAH BIN SULTAN BiN
DISISLERI
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W m lsE

ﬂgikinci Katip| §
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AGREEMENT ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS
' BETWEEN
THE GOVERNMENT OF THE STATE OF THE UNITED ARAB EMIRATES
AND
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE

The Government of the State of the United Arab Emirates and The
Government of the Republic of Tiirkiye (hereinafter referred to as the “Parties™),

GUIDED by the friendly relations between the Parties,

DESIRING to strengthen the close cooperation between the Parties and
recognizing the need to facilitate the widest measure of Mutual Legal Assistance in
Criminal Matters by improving the effectiveness of the competent authorities of the
Parties in the investigation and prosecution of crimes, and the confiscation of criminal
proceeds and resulting proceedings,

PURSUANT to the prevailing laws of the respective Parties,

HAVE AGREED as follows:

ARTICLE 1
Obligation to Provide Mutual Legal Assistance

The Parties shall undertake to grant each other, in accordance with the provisions
of this Agreement, the widest measure of mutual legal assistance in criminal matters.

ARTICLE 2
Central Authorities

1. The Central Authority of each Party shall make and receive requests pursuant
to this Agreement:

For the State of the United Arab Emirates, the Central Authority shall be
the Ministry of Justice.

For the Republic of Tiirkiye, the Central Authority shall be the Ministry
of Justice.

e
LYt

2. The Central Authorities shall communicate with one an@ﬁxygé-ﬁ 3
diplomatic channels for the purposes of this Agreement.




3. In urgent circumstances, the Central Authority of the Requested Party may
accept the request by facsimile or e-mail, in this case it shall be confirmed within 20
days by a formal request through diplomatic channels.

ARTICLE 3
Language

1. The Central Authorities shall communicate with each other in the language of
the Requested Party or in English.

2. Requests for legal assistance and their supporting documents thereof shall be
drawn up in the language of the Requesting Party and accompanied by certified
translations into the language of the Requested Party or in English.

3. Any document obtained through execution of a request for legal assi
shall be transmitted in the language of the Requested Party or in English.

ARTICLE 4
Authentication

Party, or in any other manner provided for in the national laws of the Requested Party. koA

ARTICLE S
Exchange of Information

The Central Authorities of the Parties shall, upon request, exchange information
on their law and practices in their respective countries with regard to legal problems
constituting the subject of the present Agreement.

ARTICLE 6
Scope of Legal Assistance

1. The Parties undertake to afford each other, in accordance with the provisions of
this Agreement, the widest measure of mutual assistance in proceedings with respect to
offences which, at the time of the request for assistance, fall within the competen eof tly:
judicial authorities of the Requesting Party. -~ S

2. Mutual legal assistance in criminal matters shall include:




Taking testimony of witnesses and experts,

Crime scene investigation, expert examination, interrogation of accused
and suspect and hearing of complainants,

Effecting service of documents,

Search, seizure and delivery of documents, items and - property
constituting evidence,

Transmitting of evidence, criminal records and documents,

Temporary transfer of persons in custody for the purpose of assistance
under this Agreement,

Locating or identifying persons as part of a wider request for evidence,
when
necessary,

Identifying, tracing, restraining, seizing, confiscating proceeds of crime
and

instrumentalities of the crime and assistance in related proceedings,

Any other form of cooperation in so far as it is not contrary to the national

law = 'i; B
of the Requested Party within the scope of this Agreement. : 'L,J

ARTICLE 7
Refusal of Legal Assistance

1. Legal assistance may be refused, if:

a) The request concerns an offence which the Requested Party
considers a
political offence or an offence connected thereto or purely military
offence,

The Requested Party considers that execution of the request is

likely to prejudice the sovereignty, security or public order of its
country,

Agreement,




d) The conduct constituting the subject matter of the request is not
punishable
under the legislation of the Requested Party,

The requested assistance requires the execution of coercive
measure, which may be contrary to the national law of the
Requested Party,

There are substantial grounds for believing that the request for assistance
has been made for the purpose of prosecuting a person on account of that
person's race, sex, religion, nationality, ethnic origin or political opinions
or that person's position may be prejudiced for any of those reasons, or

The request is related to an offence, which is subject to investigation or
prosecution, or a final judgement has been rendered in respect of that
offence in the Requested Party under its own jurisdiction. However, this
shall not prevent provision of copies of the judgment and general
information regarding the proceedings subject to the request.

2. Before denying assistance pursuant to provision of this Article, the Requested
Party shall consult with the Requesting Party to consider whether assistance can be
provided under such conditions, if necessary. If the Requesting Party accepts assistance
under these conditions, it shall also comply with them.

Atrticle, it shall inform the Requesting Party of the reasons thereof.

ARTICLE 8
Execution of the Request

1. The Requested Party shall execute in the manner provided by its law any lettdfd
of request sent by the judicial authorities of the Requesting Party relating to a cr1m1nal
matter that falls within the scope of paragraph 2 of Article 6.

2. The Requested Party shall make all necessary arrangements for representation
of the Requesting Party in any proceedings arising out of a request for assistance.

3. The Requested Party shall execute the request for judicial assistance in
accordance with the provisions of its own law. However; procedures specified in the
request shall be followed by the Requested Party unless these are incompatible with its
law.

4. If the Requested Party determines that execution of a request would 1ntq;fere

with an ongoing investigation, prosecution or proceedings in the territory of tha;:ﬁPaxf w‘ 5]

may postpone or make execution subject to conditions it determines necjessary




consultation with the Requesting Party. If the Requesting Party accepts such assistance,
it shall comply with the conditions so determined.

5. The Requested Party may transmit certified copies of records or documents
requested, unless the Requesting Party expressly requests the transfer of originals, in this
case the Requested Party shall comply with this request insofar as possible.

6. The Requested Party shall inform the Requesting Party of the outcome of the
execution of the request. If the execution of the request is delayed or postponed, the
Requested Party shall inform the Requesting Party of the reasons for the delay or
postponement thereof.

ARTICLE 9

Taking of Evidence or Statements from Persons

1. The Requested Party shall, to the extent its law permits and upon request, take
testimony, or otherwise obtain statements of persons or require them to produce items of
evidence for transmission to the Requesting Party.

2. A person from whom evidence is to be taken in the Requested Party- pursuant
to a request under this Article may decline to give evidence where the law of the
Requested Party or that of the Requesting Party so provides.

3. If any person in the Requested Party- claims that there is a right or obligation to
decline to give evidence under the law of the Requesting Party, the Requesting Party
shall, upon request, provide a certificate to the Requested Party as to the existence of that
right. In the absence of evidence to the contrary, the certificate shall be considered as a
sufficient evidence of the matters stated in it.

of documents or other material.

'
ARTICLE 10 (!

Delay in Handing Over of Documents, Records or Propertl&.

The Requested Party may delay handing over of any property, kecq

document requested if it requires them in connection with pending criminal proc¢giogKati
KOAF

ARTICLE 11

Return of Documents, Records and Properties

The Requesting Party shall return any property, including documents and’r@ﬁordS, % *
furnished to it in execution of a request under this Agreement if the Reque" cd Party sH
required. ' -




. ARTICLE 12
Legal Assistance in Forfeiture Proceedings

1. If one of the Parties is aware of proceeds or instrumentalities of offences that
are located in the territory of the other Party, which may be forfeitable or otherwise
subject to seizure under the national laws of that Party, it may so inform the other Party.
If that other Party has jurisdiction in this regard, it may present this information to its
authorities to take any decision in this regard. These authorities shall take appropriate
action in accordance with their national laws and report to the other Party on the action
taken.

2. Each Party shall assist the other with or initiate proceedings to the extent
permitted by its respective national laws relating to the forfeiture of the proceeds and
instrumentalities of offences, restitution and compensation to the victims of the offence.

3. The Party that has custody over proceeds or instrumentalities of offences ;,hgﬁ
dispose of them in accordance with its national laws. 7 '5,“:
123

ARTICLE 13 t

Confidentiality and Limitation on Use

Yunus Empg

1. The Requested Party shall use its best efforts to keep confidential the reqygst¥ Kl
and its contents if the Requesting Party so requires. If the request cannot be executedOAHg
without breaching such confidentiality, the Requested Party shall so inform the ||
Requesting Party, which shall then determine whether the request should nevertheless be
executed.

2. The Requested Party may request that the Requesting Party not use any
information or evidence obtained under this Agreement in any investigation, prosecution,
or proceedings other than that described in the request without prior consent of the
Requested Party. If the Requested Party makes such a request, the Requesting Party shall
comply with the terms and conditions specified under paragraph 3 of this Article.

3. The Requested Party may request that information or evidence furnished under
this Agreement be kept confidential or be used only subject to the terms and conditions it
may specify.

4. Information or evidence that has been made public in the Requesting Party in a
manner consistent with paragraphs 2 or 3 of this Article may thereafter be used




ARTICLE 14
Request for Presence

The Requested Party, to the extent its law permits, may grant permission for the
presence of the interested authorities of the Requesting Party- upon a request - during the
execution of the request. Upon the explicit request of the Requesting Party for presence,
the Requested Party may state the date and place of execution of the request.

ARTICLE 15
Service of Documents

1. The Requested Party shall, to the extent its law permits, carry out requests for
the service of documents in respect of a criminal matter.

2. A request for service of summons requiring the appearance of a person as a
witness in the Requesting Party shall be made to the Requested Party within a reasonable
time before the scheduled appearance.

3. The Requested Party shall forward to the Requesting Party proof of service of
the documents. If service cannot be effected, the Requesting Party shall be so informed
and advised of the reasons.

4. A person who fails to comply with any process served on him or her shall not
thereby be liable to any penalty or coercive measure pursuant to the law of the
Requesting Party or the Requested Party.

5. Both Parties shall retain the right to serve documents to their own nati
the Requested Party through their diplomatic or consular officials.

ARTICLE 16
Appearance of Persons in the Requesting Party

1. When the Requesting Party requests that persons including witn&dseys dn
experts in the Requested Party appear in the territory of the Requesting Party,l
Requested Party shall invite them to give evidence or to assist in the investigations or
trials in relation to a criminal matter. The Requested Party shall inform the Requesting
Party of the action taken in this respect.

0AR

2. In cases provided for under paragraph 1 of this Article, the request or th
summons shall indicate the approximate allowances payable and the trg.yéili}ig A (
subsistence expenses refundable by the Requesting Party. ‘? o




ARTICLE 17

Temporary Transfer of Persons in Custody

1. A person in the custody of the Requested Party may, upon request, be
provisionally transferred to the territory of the Requesting Party for the purpose of giving
evidence or assisting in investigation or trial in relation to a criminal matter under this
Agreement, if the  person sought and the Central Authority of the Requested Party
gives consent.

2. For the purpose of this Article:

a) The Requesting Party shall be responsible for the safety of the transferred
person and shall keep that person in custody unless otherwise is
authorized by the Requested Party,

The Requesting Party shall return the transferred person to the custody of
the Requested Party within thirty (30) days from his/her surrender, or on
later date which may be agreed upon by the central authorities,

The person transferred shall receive credit for service of the sentenef'
imposed in the Requested Party for time served in the custody gf
Requesting Party.

ARTICLE 18
Safe Conduct

1. Subject to paragraph 2 of this article, where a person is in the Request1n§ Pa 4 8
pursuant to a request made under Articles (16) and (17) of this Agreement: ikinci K44
KOAK @
a) The person shall not be detained, prosecuted or restricted in his/her ‘
personal liberty in the Requesting Party for any criminal offence which

preceded his or her departure from the Requested Party;

The person shall not be subject to civil proceedings to which the person
could not be subjected if he or she was not in the Requesting Party; and

The person shall not, without his or her consent, be required to give
evidence in any criminal proceedings or to assist in any criminal
investigation other than the criminal matter to which the request relates.

2. Paragraph 1 of this Article ceases to apply if that person, being frqp*to igb\qm‘;‘ 18
has not left the Requesting Party within a period of fifteen (15) days aﬁerrhe’:‘t‘)r she has'




been officially notified that his or her presence is no longer required or, having left, has
returned.

3. A person who consents to give evidence pursuant to Article (16) of this
Agreement shall not be subject to prosecution based on his or her testimony, except for
perjury or contempt of court.

ARTICLE 19

Judicial Records

1. The Requested Party, upon request, may communicate abstracts and
information relating to judicial records, requested by judicial authorities of the
Requesting Party and needed in a criminal proceeding, to the same extent that such
information would be available to its own judicial authorities in similar cases.

2. The Parties shall inform each other, upon request, of all criminal conv1ct10ns m...|

respect of their nationals, entered in the judicial records.

ARTICLE 20

Form and Contents of the Request

1. A request for assistance shall be in writing and shall include:
a) The name of the authority conducting the investigation, progé‘bﬁ\“%
proceedings to which the request relates,

b) A description of the subject matter and nature of the investigation,
prosecution or proceedings, including the specific offences that relate to
the matter,

¢) A description of the evidence, information or other assistance sought, and

d) A description of the purpose for which the request for assistance is made
in respect of the evidence, information or other assistance sought.

2. To the extent possible and necessary, a request shall include:

a) Information on the identity and location of the person from whom
evidence is sought,

b) Information on the identity and location of the person to be served, that

person’s relationship to the proceedings, and the manner m w‘hlc}} "SeﬁV&ce‘” .

is to be made,




Information on the identity and description of the location of the person to
be searched and items to be seized,

A description of the manner in which the testimony or statement is to be
taken and recorded, including a list of questions to be asked to the person,

A description of any particular procedure to be followed in executing the
request in so far as it is not contrary to the national laws of the Requested
Party and,

Any other information that may be brought to the attention of the
Requested Party to facilitate the execution of the request.

ARTICLE 21
Costs _
"
1. The Requested Party shall bear all costs relating to the executidfuofia FegueHA K11

and the Requesting Party shall bear the following: lk'}"{‘(‘) ;:; tip

a) The fee of experts, allowances and expenses relating to travelling of
persons
according to Article 16,

b) Expenses of transferring of persons according to Article 17.

2. During the execution of a request, if it becomes apparent that complete
execution will entail expenses of extraordinary nature, the Central Authorities
shall consult to determine the terms and conditions under which execution
may continue.

ARTICLE 22
Compatibility with other Treaties

Assistance and procedures set forth in this Agreement shall not exempt either

Party from its obligations arising from other international treaties or its natlonal,laegsf:%a ,




ARTICLE 23
Settlement of Disputes

Any dispute arising from the interpretation and implementation of this
Agreement shall be resolved by consultation between the Parties through diplomatic
channels.

ARTICLE 24

Ratification, Entry into Force, Amendment and Termination

1. This Agreement shall enter into force thirty (30) days after the date of
receipt of last written notification by which the Parties notify each other, through
diplomatic channels, of the completion of their internal legal procedures required
for the entry into force of this Agreement.

2. This Agreement may be amended by mutual written consent of the
Parties at any time. The amendments shall enter into force in accordance with the
same legal procedure prescribed under the first paragraph of this Article.

3. Either Party may terminate this Agreement at any time upon a written notice to
the other Party. Termination shall take effect six (6) months following the notification.
However, any request received up to the date of receipt of the notice to terminate shall
continue to be governed by this Agreement until the request is executed.

In Witness Whereof the authorized representatives of the Parties hereby sign this
Agreement. This Agreement has been done in duplicate at Abu Dhabi on this day 19 July
2023, in Arabic, Turkish and English languages, all texts being equally authentic. In case
of any difference in interpretation of this Agreement, English text shall prevail.

THE GOYVERNMENT OF

Sultan Al Nua
Minister/of Foreign Affairs Minister of Justice
T D




