TURKIYE BUYUK MIiLLET MECLISi BASKANLIGINA

Gelen Kagitlar Listesi’nde yayimlanan 1539162 evrak numarali “Tiirkiye Cumhuriyeti
Hiikiimeti ile Birlesik Arap Emirlikleri Devleti Hiikiimeti Arasinda Suglularin ladesine Dair
Andlagsma”nin onaylanmasinin uygun bulunduguna iliskin kanun teklifi ve gerekcesi ekte
sunulmustur.
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TURKIYE CUMHURIYETI HUKUMETI ILE BIRLESIK ARAP EMIRLIKLERI
DEVLETI HUKUMETI ARASINDA SUCLULARIN IADESINE DAIR
ANDLASMANIN ONAYLANMASININ UYGUN BULUNDUGUNA ILISKIN KANUN
TEKLIFI

MADDE 1- (1) 19 Temmuz 2023 tarihinde Abu Dabi’de imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Birlesik Arap Emirlikleri Devleti Hitkiimeti Arasinda Suglularin Iadesine Dair
Andlagsma”nin onaylanmasi uygun bulunmusgtur.

MADDE 2- (1) Bu Kanun yayim tarihinde yiiriirliige girer.

MADDRE 3- (1) Bu Kanun hiiklimlerini Cumhurbaskan: ytiriitiir.



C+

T.C. CUMHURBASKANLIGI
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Konu : Andlagsma

TURKIYE BUYUK MILLET MECLISI BASKANLIGINA

19 Temmuz 2023 tarihinde Abu Dabi’de imzalanan “Tiirkiye Cumhuriyeti Hiikkiimeti
ile Birlesik Arap Emirlikleri Devleti Hikiimeti Arasinda Suclularin ladesine Dair
Andlagsma”yr Anayasanin 90 mc1 maddesi geregince onaylanmasi uygun bulunmak tizere
ilisikte bilgilerinize sunarim.
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Recep Tayyip ERDOGAN
Cumhurbaskani

Ek:
1- Genel Gerekge .
2- Andlagma (Tiirk¢e, Arapca, Ingilizce)
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GENEL GEREKCE

“Tirkiye Cumhuriyeti Hilkkiimeti ile Birlesik Arap Emirlikleri Devleti Hiikiimeti
Arasinda Suglularin ladesine Dair Andlagma” 19 Temmuz 2023 tarihinde Abu Dabi’de
imzalanmistir.

Andlagma, iadesi miimkiin bir sugun sorusturulmasi, kovusturulmas1 veya cezasimn
infazi amaciyla suglularin diger tarafa teslimi konularimi hitkkme baglamaktadir.

S0z konusu Andlasma, iadesi miimkiin olan suglar, iade bakimindan zorunlu ve takdiri
ret nedenleri, gegici tutuklama, transit gegis gibi konularda hiikiimler ihtiva etmektedir.




_ ~ TURKIYE CUMHURIYETI HUKUMETI] ILE
BIRLESIK ARAP EMIRLIKLERI DEVLETI HUKUMETI ARASINDA
SUCLULARIN IADESINE DAIR ANDLASMA

Tiirkiye Cumhuriyeti Hiikiimeti ile Birlesik Arap Emirlikleri Devleti Hikiimeti (bundan‘
sonra “Taraflar” olarak anilacaktir), .

1

Iki iilke arasinda var olan dostane iligkileri HATIRLATARAK,

Sucla miicadele alaninda iki iilke arasindaki is birligini giiclendirmeyi ve peklstlrmeyl.
ARZULAYARAK ve 8

Uluslararas: terérizm ve 6rgiitlii su¢larin boyutundan ve bunlardaki artig egilimindené
DERIN KAYGI DUYARAK, 8

Asa@idaki hususlarda MUTABIK KALMISLARDIR:

MADDE 1
Iade Etme Yiikiimliiliigii

i
i
i g
;
|

Taraflar, isbu Andlagmanin hiikiimleri ve kosullari uyarinca, iadesi miimkiin bir sugun
sorusturulmasi, kovusturulmasi ya da cezasimn infazi amaciyla herhangi bir k1$1y1 b1rb1rlerme
teslim etmeyi taahhiit ederler. SR TR
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MADDE 2 L Ik " ‘EB“
Merkezi Makamlar v ‘**""“’ mrk BOge

1. Her bir Tarafin Merkezi Makami isbu Andlagma uyarinca talepleri kaf;l‘lﬁl“éﬁg;lvé
talepte bulunur: | g

Tiirkiye Cumhuriyeti Hitkiimeti adina, Merkezi Makam Adalet Bakanlig1’dur.

Birlesik Arap Emirlikleri Devleti Hikiimeti adina, Merkezi Makam Adalet
Bakanligr’dur. ? ‘

2. Isbu Andlagmanin amaglari kapsaminda, Merkezi Makamlar b1rb1r1yle dlplomatlk
kanallardan iletigim kurarlar. .




) MADDE 3
Iadesi Miimkiin Suclar

1. Isbu Andlagma uyarinca, iadeye su hallerde izin verilir:

a) Eylemin, her iki Tarafin kanunlan uyarinca, list s en az bir yil hiirriyeti
baglayici ceza ya da daha agir bir cezayla cezalandinlabilir bir sug olusturmast
yada !

b) lade talebinin, bu Maddenin (a) bendinde bahsedilen bir sugtan dolayi
hiikmolunan bir cezaya istinaden aranmakta olan ve infaz edilmesi gereken en% :

az alt1 ay bakiye cezasi bulunan bir kisiye iligkin olmasi. | g

2. Isbu Madde kapsaminda bir sug, Taraflarin kanunlarinda ayni sug kategorisinde yer

alip almadifina ya da aymi terminolojiyle tammlamp tammlanmadigina bakilmaksizin, iadesi §
miimkiin bir sug kabul edilir. ' g
g
3. Talebin her iki Tarafin kanunu uyarinca her biri ayri ayn cezalandinlabilen birgok &

farkli sug icermesi ve bunlardan bazilarinin bu Maddenin birinci fikrasinda belirtilen kosullari §
kargilamamasi durumunda, kisinin iadesi miimkiin olan en az bir sugtan iade edilecek olmasi |
sartiyla, Talep Edilen Taraf kogullan kargilamayan diger suglar i¢in iadeye izin verebilir. :

MADDE 4
Zorunlu Ret Nedenleri

fade talebi asagidaki durumlarda kabul edilmez:

degerlendirilmesi. Isbu Andlasmanmin hiikiimlerinin uygulanmas: suasmd.
asagidaki suglar siyasi nitelikli bir sug olarak degerlendirilmez: | B

i) Devlet Baskani ya da Devlet Bagkan Yardimcisi ya da Hitktiimet Bagkam ya §
da aile iiyelerinden biri ya da Birlesik Arap Emirlikleri Devleti Yiiksek &
Konseyi iiyeleri ya da aile iiyelerinden birine kars1 gergeklestirilen saldir) £
tesebbiisii, saldir, Sldiirmeye tesebbiis ve ldiirme veya g

ii) Terdrizmle baglantih her tiirlii sug veya

iii) Her iki Tarafin da taraf olduklar ¢ok tarafli uluslararas: sézlesme kapsamina g
giren ve Taraflara, yargilama yapilmasi amaciyla talep edilen kisiyi iad@
etme veya yetkili makamlarina kovusturma baglatma yukﬁmlulugﬁgetlren "
her tiirlii sug. TR A




b) Adi bir suga 111$k1n iade talebinin, kisinin 1rki, dini, cinsiyeti, etmk kokem '
milliyeti, siyasi goriislerinden dolayr yargilanmasi veya cezalandirilmast ’
amactyla yapildigina dair ya da tiim bu nedenlerle kisinin konumunun olumsuz' |
yonde etkilenebilecegi kanaatini olugturacak esash sebeplerin bulunmasi, :

iade talebine konu olan sugun sirf askeri bir sug niteliginde olmast, . ;‘

jade talebine konu olan su¢ nedeniyle, Talep Edilen Tarafta devam eden bir
yargilamanin bulunmasi ya da nihai karar verilmis olmasi veya kovusturmaya §
yer olmadig: karan ya da yargilamay1 sonlandiran bir karar verilmis olmasi,

fade talebine konu olan sucun kovusturulmasimnin ya da cezasimn infazinin, iki
Taraftan birinin mevzuati uyarinca zamanasimi ya da baska herhangi bir §
nedenden dolay: uygulanamaz hale gelmis olmasi ya da

Talep Eden Tarafta veya Talep Edilen Tarafin islenen suglarda cezai yarg: '»
yetkisi bulunmasi koguluyla Talep Edilen Tarafta genel af ilan edilmis olmasi.

MADDE 5
Takdiri Ret Nedenleri

Slmm F(mc MK |
. K .. i
[ade talebi asagidaki durumlarda reddedilebilir: \ au

4"

a) Talep Edilen Tarafin mahkemelerinin, iade talebine konu sug nedemy]e'kl'f yL' s
kovusturma yetkisine sahip olmast ve Talep Edilen Tarafin bu su(;u
kovusturacak olmasi, i ’
fade talebine konu sugun, Talep Eden Devletin mevzuati uyarinca 1darq
ceza51yla cezalandirlabilir olmasi ve Talep Edilen Devletin kanunlarinin bu sud -
i¢in idam cezast Ongdrmemis olmasi. Talep Eden Taraf 1ade
gerceklestirildiginde idam cezasin infaz edilmeyecegine dair guvencd &
vermedigi miiddetge iade reddedilir, B
| g

fadesi talep edilen kisinin iade talebine konu olan aym sugtan dolay: tgiinci bit
devlette beraat etmis olmasi veya mahkim edilmis olmasi, mahkim edllmesi :?
halinde, verilen cezanin tamamnin infaz edilmis ya da artik infaz edllemeyecek

durumda olmasi ya da

i
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¥
t
f




1
d) ladenin, iadesi talep edilen kisinin yas: ya da sagh@indan otiirti insani agidan|

zorluklara yol agacak olmasi. ‘

|
s
’e

MADDE 6
Milliyet

1
&
i

1. Higbir Taraf ulusal mevzuat: izin vermedigi miiddetge vatandasini diger Tarafa iade§ .
etmez. t

2. Talep Edilen Taraf, kendi vatandaglarim iade etmeyi reddederse, gerekli usulii
islemlerin yerine getirilmesi i¢in dosyay1 yetkili makamina iletir. Talep Eden Taraf, ilgili tlim, g
belge veya delilleri Talep Edilen Tarafa gonderir. Talep Eden Taraf, talebi iizerine bu konuda)
gerceklestirilen tiim islemlerden haberdar edilir. '

MADDE 7
Talep ve Destekleyici Belgeler

1. lade talebi yazili olarak yapilir ve diplomatik kanallardan iletilir.

2. lade talebine asagidaki belgeler eklenir: P '3
10 NKOAFY 5 B

’

a) ladesi talep edilen kisinin miimkiin oldugunca sarih eskalinin ani, s, -bU:3
kisinin kimligini ve uyrugunu tespit etmeye yarayacak diger blitlid ‘bilgilerifé
miimkiinse kisinin parmak izi ve fotografi, T
fade talebine konu her bir sugun iglenis yeri ve tarihi, sugun niteligii
uygulanabilen kanun hiikiimleri ve sugun kovusturulmasina ya da suga verileti
cezanin infaz edilmesine iliskin zaman asimini belirten her tiirlii hitkiim déhil §
olmak tizere, sugu olusturan eylemin niteligine iligkin adli makamlardan
aliacak bir belge. Bu kanun hitkiimlerine iligkin metnin bir niishasi eklenir, i

|

Kisiye isnat edilen bir su¢ olmasi durumunda, kisi hakkindaki yakalamA
miizekkeresinin ashi veya aslna uygunlugu onaylanmis bir niishasi talebe &
: g
eklenir, g

Bir cezanin infaz: amaciyla kisinin iadesinin talep edilmesi durumunda talepi,
asagidaki belgelerle birlikte gonderilir: |8

i) Nihai kararin ash veya ashina uygunlugu onaylanmis bir niishasi ya da¥
mahkumiyeti ve infaz edilmesi gereken cezay1 belirten belge ve yakalama§
miizekkeresinin ash veya aslina uygunlugu onaylanmis bir niishasi ve

I -
1



ii) Cezann bir kismi hali hazirda infaz edilmigse, infaz edilmesi gereken baklye
cezann miktarini belirten yetkili makamin yazili beyam.

MADDE 8
Gecici Tutuklama

e e o et e ek

g
1. Acil hallerde, Talep Eden Tarafin adli makamlar: iadesi talep edilen Kiginin geglcu :
tutuklanmasin talep edebilir. B

o L%

2. Gegici tutuklama talebinde, 7. Maddenin ikinci fikrasinin (c) ve (d) bendinde%
zikredilen belgelerden birinin mevcut oldugu ve iade talebi gonderilmesinin amaglandigy’ §
belirtilir. Talep aym zamanda, sugun niteligini, muhtemel ya da hélihazirda hukmedllm1$:
cezalar1, sugun islenis yeri ve tarihini de igerir ve imkéanlar nispetinde talep edilen k1$1n1n‘
kimligini ve bulundugu yeri belirlemeye yarayacak detayl bilgiyi ihtiva eder. g i

3. Gegici tutuklama talebi, Talep Edilen Tarafin Merkezi Makamina yazil olarak §
dogrudan ya da Uluslararas: Kriminal Polis Tegkilati Ulusal Merkezi Biirosu (INTERPOL). §
kanallan araciligiyla gonderilir. ' :

4. Talebin kabul edilebilir olarak degerlendirilmesi halinde, Talep Edilen Tarafm
Merkezi Makami kanunlarinin 6ngdrdiigii sekilde gerekli islemleri yapar.

MADDE 9
Gecici Tutuklamavya Iliskin Kisitlamalar

1. fade talebi ile 7. Maddenin ikinci fikrasinda zikredilen belgelermtutliklamayl
miiteakiben otuz (30) giinliik siire iginde Talep Edilen Tarafa ulasmadi takdirde geglcﬁ
tutuklamaya son verilebilir. ¥

2. Gegici tutuklama siiresi higbir surette tutuklama tarihinden itibaren 40 giinii gegemez.
3. Gegici olarak serbest birakma ihtimali her zaman miimkiindiir; ancak Talep Edilen
Taraf, iadesi talep edilen kisinin kagmasini dnlemek i¢in gerekli gordiigii tiim tedbirleri alir. |

i
1 -

4. Serbest birakma, iade talebinin sonradan ulagmasi halinde yeniden tutuklamaya ve:
iadeye engel olusturmaz. |




MADDE 10
Ek Bilgi

1. Talep Edilen Tarafin, talebi destekleyici olarak temin edilen bilginin isbu Andlasmai 1
uyarinca belirtilen kosullar kargilamadigina kanaat getirmesi durumunda, iade talebine iligkin! §
karara varmadan Once ek bilgi sunulmasi i¢in Talep Eden Taraf bu duruma dair%
bilgilendirilmelidir ve Talep Edilen Taraf ek bilginin iletilmesi i¢in bir zaman sinirlamast!
belirleyebilir. 8

2. Talep Eden Tarafin uzatmanin sebeplerini belirtmesi halinde, zaman simirlamasinin
uzatilmasi karsilikli olarak kararlagtirilabilir. ‘

3. Ek bilginin belirtilen siire igerisinde iletilmemesi durumunda, Talep Edilen Taraf iade!
islemlerini sonlandirabilir.

MADDE 11
Es Zamanh Talepler

1. Bir Tarafin ve bir ya da daha fazla iigiincii devletin aym kisinin iadesini aym sugtan
ya da farkh suglardan dolay1 es zamanl: olarak talep etmesi halinde, Talep Edilen Taraf, biitiin |
sartlar1 ve ozellikle suglarin agirligim ve islendikleri yerleri, talep tarihlerinin sirasin, iadesj |
talep edilen kisinin uyrugunu ve akabinde bagka bir Devlete yeniden iade edilme ihtimalini §
dikkate alarak kisinin hangi devlete iade edilecegine karar verir. !

2. Talep Edilen Taraf, kararina iliskin olarak Talep Eden Tarafi {?B;’ (182
bilgilendirir. ¥

*
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MADDE 12
Esvava El Konulmasi ve Esyanin Teslim Edilmesi

1. Talep Edilen Taraf ulusal mevzuatinin izin verdigi dlgtide ve tglincl taraflan
haklarina halel getirmeksizin, iade talebine konu sugla ilgili kendi tilkesinde bulunabilecek her §
tiirlii esyaya, mala ya da belgeye el koyabilir ve bunlari Talep Eden Tarafa teslim edebilir. ;

2. Bu maddenin birinci fikrasinda zikredilen esyalar, iadesi talep edilen kiginin éilmesﬁp
bulunamamasi ya da kagmasi nedeniyle iadenin gergeklestirilememesi durumunda dahi Talep ¥
Eden Tarafa teslim edilebilir. '

3. Yukarida zikredilen esya Talep Edilen Taraf iilkesinde el koymaya ya da miisadereye§
tabiyse, Talep Eden Tarafin mal belirlenen siirede ya da en uygun zamanda 1adee§écs%e dair§
tatmin edici bir garanti vermesi halinde, Talep Edilen Taraf bu mah Talegjgae,{%‘rér?éfa g},‘g‘gc
olarak teslim edebilir. Talep Edilen Taraf, iilkesinde devam eden ceza yaids hukuk:davalariyth@
baglantili olmasi durumunda bu malin teslimini geciktirebilir. ,. ‘




MADDE 13
Talebin Sonucuna Dair Bilgilendirme

1. Talep Edilen Taraf en kisa siire i¢erisinde iade talebine iligkin kararim1 Talep Eden
Tarafa bildirir; bu bilgilendirme, Talep Eden Tarafin yetkili makamina dogrudan ya da §
diplomatik kanallar aracilifiyla iletilir. 3

2. lade talebinin reddi halinde, Talep Edilen Taraf, Talep Eden Tarafi ret nedenleri!
hakkinda bilgilendirir. ’

) MADDE 14
Jade Edilecek Kisinin Teslim Edilmesi

1. Talebin kabul edilmesi halinde, Talep Edilen Taraf teslimin yerini ve tarihini belirler| |
ve makul bir siire 6ncesinde Talep Eden Tarafi bilgilendirir.

2. Bu maddenin ligiincii fikrasimin hiikiimlerine tabi olmak iizere, iadesi talep edilen kisi, "
belirlenen tarihte teslim alinmazsa, bu tarihi takip eden otuz (30) giiniin sonunda serbest, §
birakilabilir. Talep Edilen Taraf bu kisinin ayn1 sugtan iadesini reddedebilir. i

3. Teslim edilmeyi ya da alinmay: engelleyen istisnai durumlarin bulunmasi halinde, ! §
ilgili Taraf belirlenen siire sona ermeden 6nce diger Tarafi bilgilendirir. Her iki Taraf yeni bir; §
tarihe ve muhtemel bagka bir teslim yerine dair mutabakata varir. Bu durumda bir 6nceki fikra :
hiikiimleri uygulanir. ‘

MADDE 15
Teslimin Ertelenmesi

1. Iadesi talep edilen kisi Talep Edilen Taraf iilkesinde iade taleblne qum sug djsmdaf
baska bir sugtan yargilanmaktaysa, mahkum edilmigse ya da kiginin cezasi infaz ediliyorsa,| ’
Talep Edilen Taraf, Talep Eden Tarafi bu konuda bilgilendirir. B

2. Talep kabul edilirse, talep edilen kisinin Talep Eden Tarafa iadesi, Talep Edllen
Tarafta yargilanmasinin ya da cezasinin infazinin tamamlanmasina kadar ertelenebilir.




3. Talep Edilen Taraf iilkesinde yargilanmakta olan, mahkiim edilen ya da cezasi infaz| §
edilen kisinin iadesine izin verilirse, Talep Edilen Taraf, ulusal mevzuatinin izin verdigi l¢iide,
yargilanmasi amactyla iadesi talep edilen kisiyi Talep Eden Tarafa gegici olarak teslim edebilir.! §
Bu sekilde teslim edilen kisi, Talep Eden Tarafin gozetimi altinda tutulur ve Taraflar arasinda
mutabik kalinarak belirlenmis kosullar uyarinca kiginin yargilanmasmin sonuglanmasini :
miiteakiben Talep Edilen Tarafa geri gonderilir.

MADDE 16 1
Kisinin Yakalanmasi ve Tutuklanmasi '

1. iade talebinin alinmasi iizerine, Talep Edilen Taraf iade talebi hakkinda karar verenei
kadar ulusal mevzuati uyarinca iadesi talep edilen kisiyi yakalayip tutuklayabilir. ]
2. ladeye izin verilmesi halinde, iadesi talep edilen kisinin tutuklulugu, kisi Talep Ede ' i
Taraf makamlarina Talep Edilen Tarafin ulusal mevzuatina gore teslim edilene kadar devam,
edebilir.
3. Talep Eden Tarafin ulusal mevzuatina tabi olarak tutukluluk siiresi, iadesi talep edilen% ;’
kisiye verilen hapis cezasindan mahsup edilir.

MADDE 17 Yo
Hususilik Kurali e B
1. fade edilen kisi, iadeye konu olan sug haricinde teslimden 6nce 1$le&gr§§sk@”b.rf

sugtan dolay1 talep eden tarafga kovusturulamayacagi, hikkiim giyemeyecegi veyag
tutuklanamayacag1 gibi, asagidaki kosullar disindaki herhangi bir nedenden dolayi§
hiirriyetinden de yoksun birakilamaz:

a) Talep Edilen Tarafin riza gostermesi ya da

b) Bu kisinin Talep Eden Taraf iilkesini terk etme imkani olmasina ragmen nihai
olarak serbest birakilmasim takip eden otuz (30) giin igerisinde iilkeyi terl:"f )
etmemesi ya da terk ettikten sonra goniillii olarak geri donmesi durumunda. | §

2. Bu maddenin 1 (a) fikrast uyarinca Talep Edilen Tarafin muvafakatinin alinmasi igix%n
yapilan talebe, Talep Edilen Tarafin gerekli gormesi durumunda, 7. Maddede zikredilen ilgili

belgeler ile iade edilen kisinin sz konusu suga dair her tiirlii beyanmnin bir kayd: da g}glenir. )




3. Kisinin iadesine konu olan sugun niteliginin sonradan degistirilmesi halmde%
degistirilmis tammuyla sugun; 3
i

a) lade talebinde ve destekleyici belgelerde bulunan ayni olaylara biiyiik oranda
dayanmasi, ve 2

b) ladeye konu olan sugun aym azami ceza ya da daha hafif bir cezaylaj
cezalandirilabilir olmasi kosuluyla, ¥

s6z konusu kisi kovusturulabilir ya da mahkim edilebilir.

) MADDE 18 )
Uciincii Bir Devlete Yeniden Iade

8

17. Maddenin 1 (b) fikrasinda 6ngoriilen durum hari¢ olmak tizere, Talep Eden Taraf] _
ancak Talep Edilen Tarafin mutabakati halinde, iade edilen kisiyi ti¢lincii bir Devlete teshm '
edebilir. Bu amagla, Talep Edilen Taraf, bu tiir bir iadeye riza gostermesi i¢in gerekli gordugli
bilgiyi Talep Eden Taraftan isteyebilir. 3

MADDE 19
Iadenin Sonuclarina Dair Bilgi

Talep Eden Taraf, Talep Edilen Tarafm talep etmesi halmde iade talebmm kOIlllSLlIlUL

A .«.\77

MADDE 20 y umxs\l “{‘:‘3‘ -
. . ‘Mgincl.Kah -_{fl g
Transit Gecis | K OAF' {4

1. ladeye konu olan kisinin tiglincii bir Devletten Taraflardan birinin tilkesi uzermden -:
diger Tarafa transit gegisine, diplomatik kanallardan gonderilecek bir talep sunulmasi tizering §
izin verilir. Bu talebe, sugun iadesi miimkiin bir su¢ oldugunu belirten gerekli belgeler
eklenebilir. Ancak, vatandasin transit gegisi reddedilebilir. PE

2. Hava yolunun kullaniimast halinde agagidaki hikiimler uygulanir: :

|

a) Ucagn inig yapmasi gerekmiyorsa, Talep Eden Taraf iilkesi iizerinden ugusj
yapilacak Tarafi haberdar eder ve 7. Maddenin 2 (c) ve (@ flkrasmda zikredileﬁ
belgelerin bulundugunu teyit eder. LA ’

‘;.“ W,k
b) Programlanmamis inig halinde, bu bildirim, 8. Maddedc ongoruldugu uZeré |
gegici tutuklama talebi hiikkmiinde olur ve resmi b1r n‘ansxt gegls talebuélde

bulunulur.




¢) Ucagn inis yapmas: gerektiginde, Talep Eden Taraf, Talep Edilen Tarafa bu! '
Maddenin birinci fikrasi uyarinca resmi bir talep iletir. i

MADDE 21
Masraflar

1. Talep Eden Taraf iade talebinin yerine getirilmesi igin gerekli olan tim masraflar 1le;
ayn1 zamanda iade edilen Kiginin Talep Edilen Tarafa déniisiine iliskin masraflan karsllar,g i
olaganiistii giderlerin ortaya ¢ikmasi durumunda, Taraflar durumu ¢6zmek igin b1rb1r1yle’
istisare eder. ;
§

2. Bu Maddenin birinci fikrasina ragmen, Talep Edilen Taraf, iadesi talep edilen kisinin: 5
kendi iilkesinde yakalanmasi ve tutuklanmasindan dogan masraflan, kisi Talep Eden Tarafaj .;
teslim edilene kadar istlenir. 1

3. Talep Eden Taraf, el konan egyamn teslimine ve Talep Edilen Tarafa geri verilmesine!f
iliskin tiim masraflar kargilar. 8

MADDE 22
Dil

erilir. f

! g:.': B\ “m ‘_, ’

MADDE 23 R 2R |

Tasdik "‘\v; i Kt BAKIR
s lkmél l(anp !

"ROAF
Tiim talepler ve destekleyici belgeler, yetkili makamlar tarafmdan Fesmi olarak i
imzalanir, mihiirlenir ve Talep Eden Tarafin Merkezi Makaminca veya ulusal mevzuatmda :_

ongorillen herhangi bir sekilde tasdik edilir. E

MADDE 24
Usul

isbu Andlagma aksini 6ngérmedigi stirece, iade ve gegici tutuklamaya iligkin usulp
sadece Talep Edilen Tarafin kanunlarina tabidir.
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MADDE 25

Diger Andlasmalarla Uyum

Isbu Andlagmada yer alan yardimlasma ve usuller, Taraflarn uluslararasi é
andlagmalar veya ulusal mevzuatlarindan dogan yiikiimliiliiklerini kaldirmaz. i.
MADDE 26 -;
Uyusmazhklarin Coziimii :‘

Isbu Andlagsma’nin yorumlanmas: ve uygulanmasindan dogan her tiirlii uyusmazlik, Taraflar #
arasinda diplomatik kanallar yoluyla istigare edilerek ¢oziiliir. 5
=]
&
MADDE 27

Tasdik, Yiiriirliige Girme, Degisiklik Yapma ve Feshetme

1. Isbu Andlasma, Andlagmann yiiriirliige girmesi igin gerekli i¢ hukuk usullerinin k
tamamlanmasina iligkin birbirlerine diplomatik kanallardan ilettikleri son yazih b11d1r1mm
ulastif1 tarihten itibaren otuz (30) giin sonra yiiriirliige girer '

2. Isbu Andlagma, Taraflanin karsihkli yazili muvafakatleri ile herhangi bir zamanda &

degistirilebilir. Degisiklikler, bu Maddenin birinci fikrasinda 6ngériilen aym hukuki usul g
uyarinca ytirtirliige girer.

3. Taraflardan herhangi biri, isbu Andlagma’y: diger Tarafa gonderecegi yazili bir
blldmmle herhang1 bir zamanda feshedeblhr Fe51h bu bildirimi takiben alti 6) ¥..80 :

imzalamigtir. Isbu Andlasma Abu Dabl Birlesik Arap Emirlikleri’ nde 19/07/2023 ta;nhmde ".
Tiirkge, Arapca ve Ingilizce dillerinde ve her ii¢ metin de esas metin olmak tzere iki niisha -
halinde tanzim edilmigtir. Isbu Andlasma’nin yorumlanmasinda farklilk olmasi halinde, -
Ingilizce metin gegerlidir.

BIRLESIK ARAP EMIRLIKLERI
DEVLETI HUKUMETI ADINA

AWAD AL NUAI‘MI —

DISISELERI BAKANI >
/ : ADALET BAKA‘NI
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AGREEMENT ON EXTRADITION
BETWEEN
THE GOVERNMENT OF THE STATE OF THE UNITED ARAB EMIRATES
AND
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE

The Government of the State of the United Arab Emirates and The
Government of the Republic of Tiirkiye (hereinafter referred to as the “Parties”),

RECALLING the friendly relations that exist between the two countries,

DESIRING to strengthen and reinforce cooperation between the two countries in
combating crime, and

DEEPLY concerned about the magnitude of and rising trend in acts of international
terrorism and organized crime. :

HAVE AGREED as follows:

ARTICLE 1
Obligation to Extradite

The Parties shall, under the provisions and conditions of this Agreement, undertake
to surrender any person to each other for the purpose of investigation, prosecution or
execution of a sentence for an extraditable offence.

ARTICLE 2
Central Authorities

1. The Central Authority of each Party shall make and receive requests pursuant to
this Agreement:

For the State of the United Arab Emirates, the Central Authority shall be
the Ministry of Justice. ‘

For the Republic of Tiirkiye, the Central Authority shall beth'é‘kM
of Justice.




2. The Central Authorities shall communicate with one another through diplomatic

channels for the purpose of this Agreement. g

ARTICLE 3
Extraditable Offences

1. Extradition shall be granted under this Agreement if:

a) The conduct, according to the laws of both Parties, constitutes an offence
punishable pursuant to the laws of both Parties for deprivation of liberty for

a maximum period of at least one year or by more severe penalty, or i

b) The request for extradition relates to a person convicted of an offence
referred to in subparagraph (a) of this Article who is sought for the
enforcement of a sentence, and a period of at least six months of such
penalty remains to be served.

2. For the purposes of this Article, an offence shall be an extraditable offence
whether or not the laws of the Parties place the offence within the same category of
offences or describe such offence by the same terminology.

3. If the request for extradition includes several separate offences each of which is

punishable under the laws of both Parties, but some of which do not fulfil the other |

conditions set out in paragraph 1 of this Article, the Requested Party may grant extradition
for the latter offences provided that the person is to be extradited for p
extraditable offence. =T

: ¢ 'u J ’ ‘\ ,
ARTICLE 4 ;f Y unus Emp BAK[RCI i
Mandatory Refusal of Extradition jkmcz Kattp
KOAF

".‘,; \;‘,

Extradition shall not be granted in any of the following circumstances: - 5

a) If the offence for which extradition is requested is considered by the
Requested Party as an offence of a political nature. In the application of the
provisions of this Agreement the following offences shall not be considered
as an offence of a political nature:

i) Attempted assault, assault, attempted murder and nmrdqﬁga.gamst the

President of the State or Deputy President or Head oi"f_&fe Goverqmen t.or,

ﬂ‘@ [
IKV
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any member of their families, or any member of the Supreme Council of - 2
the State of the United Arab Emirates or any member of their families, '§
or L E

ii) Any offence relating to terrorism, or i

iii) Any offence within the scope of a multilateral international convention
to which both Parties are members and which obligates the Parties to
extradite the person sought or submit the case to its competent
authorities for the purposes of prosecution.

b) If there are substantial grounds for believing that a request for extradition |
for an ordinary criminal offence has been made for the purpose of ¥
prosecuting or punishing a person on account of that person’s race, religion,
sex, ethnic origin, nationality or political beliefs or that person’s position ' §
may be prejudiced for any of those reasons, f

c) If the offence for which extradition is requested is in the nature of purely
military offence,

d) If there is a pending prosecution or a final judgment has been passed in the ‘
Requested Party or it has been decided either not to institute or to terminate .
proceedings for the offence which is the subject of extradition in the
Requested Party,

e) if the prosecution or enforcement of the sentence in connection with the
offence specified in the request for extradition is barred by lapse of time or
for any other reason in accordance with the national law of either Party, or

B

’f

f) If a general amnesty has been proclaimed in the Requesting Party or gg

proclaimed in the Requested Party, on condition that the latter Party has '%
criminal jurisdiction on the offences committed. #

%

L

i

i

ARTICLE §
t é BAKI CI
Discretionary Refusal of Extradition Yunui}\‘:lcrl Kaﬁ R
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Extradition may be refused in any of the following cnrcumstances é

M

for the offence for which extradition is requested, and the Requeste?~Party
shall prosecute that offence, A -




b) If the offence for which extradition is requested is punishable by death
under the law of the Requesting Party, and if in respect of such offence the
death penalty is not provided by the law of the Requested Party. Extradition
shall be refused unless the Requesting Party gives assurances that the death
penalty will not be carried out if it is imposed,

hen R T Dy i

¢) If the person sought has been finally acquitted or convicted in a third state : 4
for the same offence for which extradition is requested and, if convicted, the ' §
sentence imposed has been fully enforced or is no longer enforceable, or |

d) If extradition will lead to humanitarian hardships for the person to be
extradited based on his age or health. 3

ARTICLE 6
Nationality

1. No Party shall extradite its nationals to the other Party, unless it is permitted by
its national laws.

2. If the Requested Party denies extradition of its nationals, it shall submit the case
to its competent authority for conducting the appropriate proceedings. The Requesting f
Party shall send all related documents or evxdence to the Requested Party Th Requestmg

ARTICLE 7
Request and Supportinz Documents

l‘kmcx Katip / &
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1. The request for extradition shall be made in writing and shall be commumcated
through the diplomatic channels.

2. The request for extradition shall be supported by:

a) As accurate a description as possible of the person sought, together with
any other information to establish his/her identity and nationality, if
possible, his/her fingerprints and photo,

b) A document from the judicial authorities concerning the naturg of the
conduct constituting each offence for which extradmpn Ps; rg‘Quested
including the place and date of the commission of the cmce the nature. of :

.....

the offence, the applicable legal provision, and any pro. pﬁwn descflﬁingany
é + -
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time limit on the prosecution or the execution of punishment for the offence.
A copy of the text of such legal provisions shall be appended,

B A W T R RS

c) In the case of a person accused of an offence, the request shall be “
accompanied by the original or a certified true copy of the arrest warrant, ‘B

d) In the case of a person sought for the enforcement of a sentence, the request | :
shall be accompanied by:

i) The original or a certified true copy of the final judgment or document
setting out the conviction and sentence to be served and original or a
certified true copy of the arrest warrant, and

ii) If a part of the sentence has already been served, a written statement by g
a competent authority specifying the portion of the sentence which
remains to be served. -4

ARTICLE 8

Provisional Arrest Y“"“s Emre BAKI
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1. In case of urgency, the judicial authorities of the Requesting Party may request
for provisional arrest of the person sought. :

2. The request for provisional arrest shall indicate that one of the documents
mentioned in Article 7 paragraph 2 (c) and (d) is available and that the aim is to send a
request for extradition. It shall also state the nature of the offence, potential or already
passed sentences, date and place of commission of the offence and shall insofar as possible
give detailed information to establish identity and place of the person sought.

3. A request for provisional arrest shall be sent in writing to the Central Authority
of the Requested Party directly or through the channels of the Central National Bureau of
International Police Commission (INTERPOL).

B 3 A I SR T T PN S SRR MR B T 6 R

4. If the request is considered admissible, Central Authority of the Requested Party
shall make necessary arrangements in the manner provided for by its law.




ARTICLE 9 l
Limitations for Provisional Arrest ;

1. Provisional arrest may be terminated if the Requested Party has not received the
request for extradition and the documents mentioned in paragraph 2 of Article 7 within a
period of thirty (30) days after arrest. 1

2. The period of provisional arrest shall not, in any case, exceed forty (40) days
from the date of such arrest. 1

3. The possibility of provisional release at any time is not excluded, but the 1
Requested Party shall take any measures which it considers necessary to prevent the escape
of the person sought.

4. Release shall not cause any prejudice to re-arrest and extradition a,»fegueg,t for
extradition is received subsequently. A ot X

ARTICLE 10
Supplementary Information Ik'"c"’l\““i) i
Lh 0 KOAF:

1. If the Requested Party considers that the information gwen in suppdrt of the
request does not satisfy the requirements under this Agreement, the Requesting Party
should be informed of that fact, so as to submit additional information before a decision is . '
taken on the extradition request; and the Requested Party may fix a time-limit for the i
receipt thereof. : %

2. An extension of any time-limit may be mutually agreed upon for providing such %
information, if the Requesting Party provides reasons for the extension of such time limit. g

3. If additional information fails to be provided within the prescribed date, the g
Requested Party may terminate the proceedings for the extradition.

ARTICLE 11 K

Concurrent Requests

1. If extradition of the same person is requested concurrently by one of the Parties |
and a third state or more, for the same offence or for different offencesg the Requested ¥y
Party shall determine to which State it will extradite the person, havmg regérd 10 aﬂ the
circumstances, especially the seriousness and place of the commxssp{)/ §Of the offence(s\)*,) i




the respective dates of the requests, the nationality of the person sought and the possibility
of subsequent extradition to another State.

2. The Requested Party shall promptly notify the Requesting Party of its
determination.

i

ARTICLE 12
Seizure and Surrender of Property

1. To the extent permitted under its national law and without prejudice to the rights
of third parties, the Requested Party may seize and surrender to the Requesting Party all
property, articles or documents that may be found in the territory of the Requested Party
that is connected with the offence for which extradition is sought.

2. The property referred to in paragraph 1 of this Article may be surrendered to the
Requesting Party even if extradition cannot be effected due to death, disappearance or
escape of the person sought.

3. If the property referred to above is liable to seizure or confiscation within the
territory of the Requested Party, the latter may, upon satisfactory assurance from the
Requesting Party that the property will be returned within a fixed period of time, or as soon
as practicable, temporarily surrender that property to the Requesting Party.The Requested
Party may defer the surrender of such property if it is required in connection witk: ‘endj;g‘g
criminal or civil proceedings in the Requested Party. WA

£
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ARTICLE 13 | t“"“j,ff:"&m
Notification of the Result of the Request & KCOA;np B

1. The Requested Party shall promptly notify the Requesting Party of its"d&Gision
on the request for extradition; such notification should be transmitted directly to the g
competent authority of the Requesting Party or through diplomatic channels.

2. If the request for extradition is refused, the Requested Party shall furnish the
Requesting Party with reasons thereof.




ARTICLE 14
Surrender of the Person to be Extradited

1. If the request is accepted, the Requested Party shall establish the place and date
of surrender and shall inform the Requesting Party before adequate time.

2. Subject to the provisions of paragraph 3 of this Article, if the person sought has
not been taken over on the appointed date, he may be released after the expiry of thirty (30)
days. The Requested Party may refuse to extradite him/her for the same offence.

3. If exceptional circumstances exist which prevent surrender or take over, the
concerned Party shall inform the other Party before the expiration of the specific time.
Both Parties shall agree upon a new date and probably another place of surrender. In this

case the provisions of previous paragraph shall apply. -’ ,,..; ;&,\_1
a"" : ﬁ"‘:‘ \{1\
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ARTICLE 15 Yi;,.;,s.'-
erred Surren W
Deferred Surrender Ikmc,eklz’z:fmcl
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. If the person sought is being proceeded against, conwcted or is servmg a
sentence in the territory of the Requested Party for an offence other than that for
which extradition is requested, the Requested Party shall inform the Requesting Party of
the relevant decision.

2. If the request is accepted, the extradition of the sought person to the Requesting
Party may be postponed up to the end of his/her trial or until he/she serves his/her sentence
in the Requested Party.

3. If the extradition is granted in the case of a person who is being proceeded
against, convicted or is serving a sentence in the territory of the Requested Party, the
Requested Party may, to the extent permitted by its national laws, temporarily surrender
the person sought to the Requesting Party for the purpose of prosecution. The person so
surrendered shall be kept in the custody of the Requesting Party and shall be returned to
the custody of the Requested Party after the conclusion of the proceedings against that
person, in accordance with conditions to be determined by agreement between the Parties.

ARTICLE 16
Arrest and Detention of the Person

1. Upon receipt of the request for extradition, the Requested Party may arrest and
detain the person sought in accordance with its national laws until the Requested Barty\has
decided on the request for extradition. e
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the person sought is surrendered to the authorities of the Requesting Party according to the
national laws of the Requested Party.

3. The detention period shall be remitted from the sentence of imprisonment

2. If the request for extradition is granted, the detention period may continue until 5
imposed on the person sought subject to the national laws of the Requesting Party. §

ARTICLE 17
Rule of Specialty

1. A person who has been extradited shall not be prosecuted, sentenced, detained
for any offence committed prior to the surrender other than that for which that Person; gy’aa
extradited, nor shall the person’s liberty be restricted for any other reason, exc p n’ thg“
following cases: ‘ <

a) Where the Requested Party consents; or v lkmcl b,atlp
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b) Where the person, having had an opportunity to leave the Requestmg Party

has not done so within thirty (30) days of final discharge, or has voluntarily
returned to that Party after having left it.

2. A request for the consent of the Requested Party under paragraph 1 (a) of this
Article shall, if required by the Requested Party, be accompanied by the relevant
documents required by Article 7 as well as a record of any statement made by the
extradited person in respect of the offence concerned. ;

3. If the charge for which the person was extradited is subsequently modified, that
person may be prosecuted or sentenced provided that the offence under its modified
description is: ;

a) Based on substantially the same facts contained in the extradition request
and its supporting documents, and
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b) Punishable by the same maximum penalty; or a lesser penalty for the
offence for which the person was extradited.




ARTICLE 18 P ¥
Re—extradition to a Third State L

Except as provided for in paragraph 1 (b) of Article 17, the Requesting Party may |
surrender the extradited person to a third State only if the Requested Party agrees so. For
this purpose, the Requested Party may request such information from the Requesting Party
as it deems necessary to enable it to consent to such extradition. L2

ARTICLE 19
Information on the Results of Extradition

The Requesting Party shall notify the Requested Party about the result of the
criminal prosecution or enforcement of the sentence which constitutes the subject: 0f~d1ﬁ
extradition request, if the latter Party requires so.

ARTICLE 20
Transit

i’kmcn Katlp
KOAF

1. The transit of a person who is the subject of extradition from a third state thrcmgh '
the territory of one Party to the territory of the other shall be granted upon submission of a
request sent through diplomatic channels. The request may be accompanied by necessary
documents stating that the offence is extraditable. However, transit of a national may be
refused.

2. If air transport is used, the following provisions shall apply:

a) When landing is not required, the Requesting Party shall notify
the Party territory over which the flight is to be made and shall confirm that |
the documents mentioned in Article 7 paragraph 2 (c) and (d) are available.

b) In case of unscheduled landing, such notification shall have the effect of a
request for provisional arrest as provided for in Article 8, and a formal
request for transit shall be made.
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¢) When landing is required, the Requesting Party shall submit a
formal request in accordance with paragraph 1 of this Article to the
Requested
Party.




ARTICLE 21
Costs

1. The Requesting Party shall bear all expenses necessary for the execution of the
extradition request and also pay all expenses related to the return of the extradited person
to the Requested Party, in case of extraordinary expenses, the Parties shall consult with
each other to settle the same.

2. Despite paragraph 1 of this Article, the Requested Party shall bear the expenses
incurred in its territory for the arrest and detention of the person whose extradition is
sought until that person is surrendered to the Requesting Party.

3. The Requesting Party shall bear all expenses related to the delivery of the seized
property and the return thereof to the Requested Party.

ARTICLE 22 Yunus Pre BAKIR'E

Language ikinci Katip

KOAF

Requests for extradition and their supporting documents thereof shall be drawn up
in the language of the Requesting Party and accompanied by certified translations into the
language of the Requested Party or into English.

ARTICLE 23
Authentication

All requests and supporting documents shall be officially signed and sealed by the
competent authorities and authenticated by the Central Authority in the Requesting Party,
or any other manner provided for in its national laws.

ARTICLE 24
Procedure

Except where this Agreement otherwise provides, the procedure with regard to
extradition and provisional arrest shall be governed solely by the law of the Requested
Party.




ARTICLE 25
Compatibility with other Treaties

Assistance and procedures set forth in this Agreement shall not exempt either Party
from its obligations arising from other international treaties or its national laws.

ARTICLE 26
Settlement of Disputes

Any dispute arising from the interpretation and implementation of this Agreement '
shall be resolved by consultation between the Parties through diplomatic channels. :

ARTICLE 27
Ratification, Entry into Force, Amendment and Termination

1. This Agreement shall enter into force thirty (30) days after the date of
receipt of last written notification by which the Parties notify each other, through
diplomatic channels, of the completion of their internal legal procedures required
for the entry into force of this Agreement. .

2. This Agreement may be amended by mutual written consent of the Parties | ]
at any time. The amendments shall enter into force in accordance with the same i g
legal procedure prescribed under the first paragraph of this Article. ¥

3. Either Party may terminate this Agreement at any time upon a written notice to ' g
the other Party. Termination shall take effect six (6) months following the notlﬁcatlon
However, any request received up to the date of receipt of the notice to terminate shall | g
continue to be governed by this Agreement until the request is executed. 3

In Witness Whereof the authorized representatives of the Parties hereby sign thls ‘
Agreement. This Agreement has been done in duplicate at Abu Dhabi on this 19 July 2023, i3

in Arabic, Turkish and English languages, all texts being equally authentic. In casg q -
difference in interpretation of this Agreement, English text shall prevail. ) ;\3 , ‘ 3
, k3 ! 1, ;;_‘\ *";
Yunus Em,e K[RCI

FOR . . “lkinci Knp
THE GOVERNMENT OF - - KOAFg
THE UNIT ARAB(\EMIRATES

Abdullah Bffi Sultan Al Nuaimi, |
Minister of Justigg = ﬁ oy Y




