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3 Mart 2024 tarihinde Antalya’da imzalanan “Tiirkiyve Cumhuriyeti Hiikiimeti ile
Gabon Cumhuriyeti Hiikiimeti Arasinda Gelir Uzerinden Almman Vergilerde Cifte
Vergilendirmeyi Onleme ve Vergi Kagakeiligina Engel Olma Anlasmast” ve eki “Protokol”ii
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GENEL GEREKCE

Tirkiye ile Gabon arasinda sermaye, teknoloji ve hizmet hareketlerinin gelistirilmesi,
her iki iilkenin de refahina katkida bulunacakti. Bu unsurlara iliskin hareketlerin
geligtirilmesinde ¢ifte vergilendirme nedeniyle ortaya ¢ikan sorunlarn ¢Oziimii 6nem arz
etmektedir. Bu amagla, “Tiirkiye Cumhuriyeti Hitkiimeti ile Gabon Cumhuriyeti Hiikiimeti
Arasinda Gelir Uzerinden Alinan Vergilerde Cifte Vergilendirmeyi Onleme ve Vergi
Kacakeiligina Engel Olma Anlagmasi” 3 Mart 2024 tarihinde Antalya’da imzalanmstir.

Anlagmada kapsanan gelir unsurlan itibariyla miikelleflerin aym gelir iizerinden iki
Devlette birden vergilendirilmesinin (gifte vergilendirme) 6nlenmesi amaglanmaktadir. Bu
amac1 saflamak lizere vergileme hakki, muhtelif gelir unsurlar itibartyla mukim olunan
Devletten veya kaynak Devletten birine birakilmakta veya bu miimkiin olmazsa iki Devlet
arasinda paylagtinimaktadir. Bylece, Akit Devletlerden birinde yatirim yapan, teknoloji veya
hizmet sunan diger Devlet mukimlerinin, o Devletin miikelleflerine gore daha agir
vergilendirilmesine engel olunmakta ve tegebbiislerin risk almadan 6nce ileride karsilagacaklart
vergi ile ilgili her tiirlii miikellefiyeti hesaplayabilmeleri saglanmaktadir. Cifte
vergilendirmenin Akit Devletlerde 6nlenmesi ile Gabonlu yatinmeilar igin Tiirkiye, Tiirk
yatirimeilar i¢in ise Gabon daha cazip hale gelecektir.
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TURKIYE CUMHURIYETI HUKUMETI
ILE
GABON CUMHURIYETI HUKUMETi ARASINDA
GELIR UZERINDEN ALINAN VERGILERDE
CIFTE VERGILENDIRMEYi ONLEME
VE VERGI KACAKCILIGINA ENGEL OLMA

- ANLASMASI

TURKIYE CUMHURIYETI HUKUMETI
VE

GABON CUMHURIYETI HUKUMETI

Gelir iizerinden alian vergilerde cifte vergilendirmeyi énleyen ve vergi

4 [kayb1 ve kacakeilifa engel olan bir Anlasma yapmak istegiyle

ASAGIDAKI SEKILDE ANLASMAYA VARMISLARDIR:
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_ Madde1
KAPSANAN KISILER

f Bu Anlagma, Akit Devletlerden birinin veya her ikisinin mukimi olan kisilere
{ | uygulanacaktir.

Madde 2
KAPSANAN VERGILER

‘ 1. Bu Anlasma, ne sekilde alindigina bakilmaksizin bir Akit Devlet veya politik alt
i | bolimleri ya da mahalli idareleri adina gelir {izerinden alinan vergilere uygulanacaktir.

o (2. Menkul veya gayrimenkul varliklarin devrinden dogan kazanglara uygulanan
@ | vergiler ile tesebbiisler tarafindan 6denen iicret ya da maaglarin toplam tutar tizerinden
4 |alinan vergiler de dahil olmak {izere, toplam gelir veya gelirin unsurlar: tizerinden alman
4 | tiim vergiler, gelir {izerinden alinan vergiler olarak kabul edilecektir.

3. Anlagmanin uygulanacagi mevcut vergiler 6zellikle:

a) Tiirkiye’de:

1) gelir vergisi; ve
i1) kurumlar vergisi;

(bundan boyle “Tiirk vergisi" olarak bahsedilecektir)

Gabon’da:

1) gercek kisilerin gelirleri tizerinden alinan vergi;

i) kurumlar vergisi ve dliz oranli asgari vergi;

iii) iicretler tizerinden alinan ek vergi;

iv) kiralamalardan alinan 6zel gayrimenkul varlik vergisi; ve
v) menkul sermaye geliri lizerinden alinan vergi;

aym zamanda, yukarida bulunan vergilerle ilgili olarak yapilan tevkifat, pesin ddeme
g | veya avans 6demeleri;

(bundan bdyle "Gabon vergisi" olarak bahsedilecektir).

4. Anlasma ayni zamanda, Anlagsmamn imza tarihinden sonra mevcut vergilere
i |ilave olarak veya onlarin yerine alman ve meveut vergilerle aym nitelikte olan veya
i lonlara Snemli dlgiide benzeyen vergilere de uygulanacaktir. Akit Devletlerin yetkili
f |makamlar, ilgili vergi mevzuatlarinda yapilan onemli degisiklikleri birbirlerine
i |bildireceklerdir. '
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Madde 3 |
GENEL TANIMLAR |

1. Bu Anlagsmanin amaglar1 yoniinden, metin aksini gerektirmedikge:

ST T

a) i) “Turkiye” terimi, kara tilkesi, i¢ sulari, karasular: ve bunlarin iizerindeki
hava sahasim, bunun yami sira Tiirkive’nin uluslararasi hukuk uyarinca canli
veya cansiz dogal kaynaklarin aranmasi, isletilmesi ve korunmasi amaciyla
egemenlik hak ve yetkilerine sahip oldugu deniz alanlarim ifade eder;

e
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i) “Gabon” terimi, kara sular1 ve bunlarin Otesinde uluslararasi hukuka
uygun olarak Gabon Cumbhuriyeti’nin okyanus derinlikleri, bunlarm alt
katmanlar1 ve tizerindeki sularda dogal kaynaklann aranmasi ve igletilmesi
amaciyla sahip oldugu egemenlik hakki dahil olmak iizere Gabon
Cumbhuriyeti’nin ulusal egemenlik alamni ifade eder;

b) "bir Akit Devlet" ve "diger Akit Devlet" terimleri, metnin gerefine gore
Tiirkiye veya Gabon anlamina gelir;

c) “vergl” terimi, bu Anlasmanmn 2 nci maddesinde kavranan vergileri ifade
eder;

d) "kigi" terimi, bir gercek kisiyi, bir sirketi ve kisilerin olugturdugu diger
herhangi bir kurulusu kapsar;

e) "sirket" terimi, herhangi bir kurum veya vergileme yoniinden kurum olarak
muamele goren herhangi bir kurulus anlamina gelir;
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f) “kanuni ana merkez” terimi, Tiirk Ticaret Kanunu veya Gabon mevzuatina
gore tescil edilen kayitli merkezi ifade eder;

g) Bir Akit Devlete iligkin "vatandag" terimi:

i) o Akit Devletin vatandaglig: veya uyrukluguna sahip herhangi bir ger¢ek
kisiyi; ve

ii) o Akit Devlette yiiriirliikkte olan mevzuata gore statii kazanan herhangi bir
tiizel kisiyi, ortaklig1 veya birligi )

ifade eder;
h h) "bir Akit Devlet tegebbiisii" ve "difer Akit Devlet tesebbiisti" terimleri

sirastyla, bir Akit Devletin mukimi tarafindan isletilen bir tesebbiis ve diger Akit
Devletin mukimi tarafindan igletilen bir tesebbiis anlamina gelir;

i D) "yetkili makam" terimi:
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i) Ttirkiye'de, Hazine ve Maliye Bakanim veya onun yetkili temsilcisini; x:,g;i-":"‘i‘..“ ~H

i) Gabon’da, Maliye Bakamim veya onun yetkili temsilcisini;

SR T Y e o e T s T o Do o e o, o L e e




7 2 o T

B T

T AR N

50 A R LS B T NG OISR s Ny Tty Tl R E 0 B A B T Lt S T L M T s S e b e T

1| Devletin mukimi kabul edilecektir.

ifade eder;

J)  “uluslararas: trafik” terimi, yalmizca diger Akit Devletin simrlar icinde
bulunan yerler arasinda yapilan gemi veya ugak isletmeciligi hari¢ olmak iizere,
bir Akit Devlet tesebbiisii tarafindan gemi veya ugak isletilerek yapilan her tiirli
tasimaciliy ifade eder.

12, Anlagmanin bir Akit Devlet tarafindan herhangi bir tarihte uygulanmasi

bakimindan, Anlasmada tamumlanmamis herhangi bir terim, metin aksini
gerektirmedikee, Anlagmanin uygulandidi vergilerin amaglan bakimindan, o tarihte bu
Devletin mevzuatinda sahip oldugu anlami tagiyacak ve bu Devletin yiiriirlitkteki vergi
mevzuatinda yer alan herhangi bir anlam, bu Devletin difer mevzuatinda bu terime

| | verilen anlama gore iistiinliik tasiyacaktir,

Maddp 4
MUKIM

N1 Bu Anlagsmanin amaglart bakimindan, “bir Akit Devletin mukimi” terimi, bu
¥ [Devlet, herhangi bir politik alt boliimii veya mahalli idaresi de dahil olmak iizere, o

Devletin mevzuati geregince ev, ikametgah, kanuni ana merkez, ydnetim yeri veya
benzer yapida diger herhangi bir kriter nedeniyle vergiye tabi olan herhangi bir kisi
anlamina gelir. Ancak bu terim, yalnmizca o Devletteki kaynaklardan elde edilen gelir
nedeniyle o Devlette vergiye tabi tutulan herhangi bir kisiyi kapsamaz.

2. 1 inci fikra hitkiimleri dolayisiyla bir gercek kisi her iki Akit Devletin de mukimi
oldugunda, bu kisinin durumu asagidaki sekilde belirlenecektir:

a) bu kisi, yalmzca daimi olarak kalabilecegi bir evin bulundugu Devletin
mukimi kabul edilecektir. Eger bu kisinin her iki Devlette de daimi olarak
kalabilecegi bir evi varsa, bu kisi, yalnizca kisisel ve ekonomik iligkilerinin daha
yakin oldugu (hayati menfaatlerin merkezi olan) Devletin mukimi kabul
edilecektir;

b) eger kisinin hayati menfaatlerinin merkezinin yer aldig1 Devlet saptanamazsa
veya her iki Devlette de daimi olarak kalabilecegi bir evi yoksa, bu kisi yalnizca
kalmay1 adet edindigi evin bulundugu Devletin mukimi kabul edilecektir;

¢) efer kisinin her iki Devlette de kalmay: adet edindigi bir ev varsa veya her iki
Devlette de boyle bir ev s6z konusu degilse, bu kisi yalmzca vatandasi oldugu
Devletin mukimi kabul edilecektir;

d) eger kisi her iki Devletin de vatandagiysa veya her iki Devletin de vatandagi
degilse, Akit Devletlerin yetkili makamlart sorunu kargiikli anlagmayla
¢cozeceklerdir.

3. Gergek kisi disindaki bir kisi, 1 inci fikra hitkiimleri dolayisiyla her iki Akit
Devletin de mukimi oldugunda, bu kigi yalmzca kanuni ana merkezmm bulundugu
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Madde 5
- i$ YERI

(1. Bu Anlagmamn amaglart bakimindan "ig yeri" terimi, bir tesebbiisiin isinin }
] | tamamen veya kismen yliriitiildtigii ise iligkin sabit bir yer anlamina gelir. v

a) ydnetim yeri; 3
b) sube; 8
¢) biiro;

d) fabrika;

e) atolye, ve

f) maden ocagl, petrol veya dogal gaz kuyusu, tas ocagi veya dogal kaynaklarin
cikanldig, arastinldigy veya isletildigi diger herhangi bir yer.

) E 2. "Is yeri" terimi 6zellikle sunlar1 kapsamina alir:
5

3. “Is yeri” terimi agagidakileri de kapsayacaktir:

a) alti ay1 asan bir siire devam eden bir ingaat santiyesi, yapim veya kurma
projesi,

b) bir tesebbiis tarafindan, ¢aliganlari veya tegebbiis tarafindan bu amagla
gorevlendirilen diger personel aracilifiyla bir Akit Devlette ifa edilen ve ilgili
mali y1l i¢inde baslayan veya sona eren herhangi bir 12 aylik dénemde toplam
183 giinii agan bir slire veya siirelerde devam eden (ayn1 veya bagh proje i¢in),
damigmanlik hizmetleri de dahil, hizmet tedarikleri.

S e o T

4. Bu maddenin daha énceki hiikiimleri ile bagl kalinmaksizin, "is yeri" teriminin
asagidaki hususlar1 kapsamadig: kabul edilecektir:

a) tesislerin, tesebbiise ait mallarin veya ticari esyanin yalmzca depolanmasi,
teshiri veya teslimi amaciyla kullanilmast;

b) tesebbiise ait mal veya ticari esya stoklarinin, yalmzca depolama, teshir veya
teslim amaciyla elde tutulmas;

¢) tesebbiise ait mal veya ticari esya stoklanmin, yalmzca bir bagka tegebblise
islettirilmesi amaciyla elde tutulmasz;

d) ise iliskin sabit bir yerin, yalnizca tesebbiise mal veya ticari esya satin alma
veya bilgi toplama amaciyla elde tutulmasi;

e) ise iliskin sabit bir yerin, tesebbiis i¢in yalmzea hazirlayici veya yardimel
karakter tasiyan diger herhangi bir isin ytiiriitiitmesi amaciyla elde tutulmasi;

R e
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) ise iliskin sabit bir yerin, yalnizca a) ila €) bentlerinde bahsedilen faaliyetlerin
g 4 L birini veya birkagim bir arada icra etmek i¢in elde tutulmasi; ancak, s6z konusu :
,rff"/’rr I ;;?“‘*-% faaliyetlerin bir arada yiiriitiilmesi sonucunda ige iliskin sabit yerde olusan bu:u;gfm
s \\ . bu faaliyetlerin hazirlayict veya yardimei nitelikte olmasi garttir. Ry *
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5. 1 inci ve 2 nci fikra hiikiimleriyle bagli kalmmaksizin, bir kisi - 6 nc1 fikranin
¥ |uygulanacag) bagimsiz nitelikteki bir acente diginda- bir Akit Devlette, bir tesebbiis adma
y |hareket eder ve o tesebbiis adina s6zlesme akdetme yetkisine sahip olup, bu yetkisini
% |mutaden kullanirsa, bu kisinin faaliyetleri, 4 {incti fikrada bahsedilen ve amlan fikra
1 |hitktimlerine gore ise iligkin sabit bir yer aracihgiyla yitriitiildiigiinde bu sabit yere is yeri
| {mahiyeti kazandirmayan faaliyetler ile sirli olmadikga, bu tesebbiis, bu Devlette, s6z
4 lkonusu kisinin tesebbiis igin gergeklestirdigi her tiirlii faaliyet dolayisiyla bir is yerine
{ Isahip kabul edilecektir.

416. Bir tegebbiis, bir Akit Devlette, islerini yalmzca kendi islerine olagan sekilde
] | devam eden bir simsar, genel komisyon acentesi veya bagimsiz stattide diger herhangi bir
¥ | acente vasitasiyla yiirfittiigli i¢in bu Devlette bir ig yerine sahip kabul olunmayacaktir.

4|7 Bir Akit Devletin mukimi olan bir sirket, diger Akit Devletin mukimi olan veya
bu diger Devlette ticari faaliyette bulunan (bir is yeri vasitasiyla veya diger bir gsekilde)
dl | bir sirketi kontrol eder ya da onun tarafindan kontrol edilirse, bu sirketlerden herhangi
biri digeri igin bir 13 yeri olusturmayacaktir.

Madde 6
GAYRIMENKUL VARLIKLARDAN ELDE EDILEN GELIR

1is Bir Akit Devlet mukiminin diger Akit Devlette bulunan gayrimenkul varliklardan
4 [clde ettigi gelir (tarim veya ormanciliktan elde edilen gelir dahil), bu diger Devlette
A | vergilendirilebilir.

112. "Gayrimenkul varlik" terimi, s6z konusu varlifin bulundugu Akit Devletin
H |mevzuatina goére tanimlanacaktir. Terim her haliikarda, gayrimenkul varliga miiteferri
{ |varliklar, tarim (balik tretimi ve yetigtiriciligi dahil) ve ormancilikta kullanilan
hayvanlar1 ve araglar, 6zel hukuk hiiktimlerinin uygulanacagi gayrimenkul miilkiyetine
% liliskin haklari, gayrimenkul intifa haklarim ve maden ocaklarimin, kaynaklarin ve diger

dogal kaynaklarin isletilmesi veya igletme hakk: karsihifinda doZan sabit ya da degisken
§ |6demeler tizerindeki haklar: kapsayacak; gemiler ve ucaklar gayrimenkul varlik olarak
degerlendirilmeyecektir.

3. 1 inci fikra hiikiimleri, gayrimenkul varlifin dogrudan kullantmindan,
| |kiralanmasindan veya diger herhangi bir sekilde kullanimindan elde edilen gelire
§ |uygulanacaktir.

4. 1 inci ve 3 iincli fikra hiikiimleri aym zamanda, bir tesebbiislin gayrimenkul
varliklarmdan elde edilen gelir ile serbest meslek faaliyetlerinin icrasinda kullanilan
g | cayrimenkul varliklardan elde edilen gelire de uygulanacaktir.

(5. Bir sirketin hisseleri veya diger sirket haklarina sahip olmak, bu hisse veya sirket
4 |haklarmin sahibine, sirketin miilkiyetinde bulunan gayrimenkul varliklardan yararlanma
1 hakkim sagliyorsa, s6z konusu yararlanma hakkiin dogrudan kullammindan,
3 (kiralanmasindan veya diger herhangi bir sekilde kullanmindan elde edilen gelir,
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. Madde 7
TICARI KAZANCLAR
1. Bir Akit Devlet tesebbiisiine ait kazang, s6z konusu tesebbiis diger Akit Devlette
yer alan bir is yeri vasitasiyla ticari faaliyette bulunmadikga, yalmzea bu Devlette
vergilendirilecektir. Eger tesebbiis yukarida bahsedilen sekilde ticari faaliyette bulunursa,
tesebbiisiin kazanci, yalnizca bu is yerine atfedilebilen miktarfa smirli olmak lizere bu
diger Devlette vergilendirilebilir.

2. 3 tncl fikra hiiktimleri sakli kalmak {izere, bir Akit Devlet tesebbiisii diger Akit
Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulundugunda, her iki Akit
Devlette de bu is yerine atfedilecek kazang, bu is yeri aym veya benzer kosullar altinda,
aym veya benzer faaliyetlerde bulunan ayr: ve bagimsiz bir tegebbiis olsaydi ve is yerini
olusturdugu tesebbiisten tamamen bagimsiz bir nitelik kazansayd: ne kazang elde edecek

¥ lise ayni miktarda bir kazang olacaktir,

3 (3. Bir ig yerinin kazanct belirlenirken, ig yerinin bulundugu Akit Devlette veya

bagka yerde yapilan, ytnetim ve genel idare giderleri de dahil olmak iizere, is yerinin

| |lamaglarina uygun olan giderlerin indirilmesine miisaade edilecektir.

4. Bir is yerine, bu is yeri tarafindan tegebbiis adina yalmzca mal veya ticari esya
satin alinmasi dolayisiyla hig bir kazang atfedilmeyecektir.

5. Kazang, bu Anlasmamin diger maddelerinde ayr olarak diizenlenen gelir
unsurlanm da kapsamina aldigimnda, o maddelerin hiikiimleri bu madde hiikiimlerinden
etkilenmeyecektir.

) Madde 8 5
DENIZ VE HAVA TASIMACILIGI
1. Bir Akit Devlet tegebbiisiinin uluslararas1 trafikte gemi veya ucak

¥ |isletmeciliginden elde ettigi kazanclar, yalmzea bu Devlette vergilendirilecektir.

2. Bu maddenin amaglar1 bakimindan, gemi veya ugaklarnn uluslararasi trafikte
isletilmesinden elde edilen kazanglar, kiralamanin gemi veya ugaklarin uluslararas:

¥ |trafikte isletilmesine yardimeci nitelikte olmasi sartiyla gemi veya ucaklarin uluslararasi

trafikte ¢iplak olarak kiralanmasindan ve konteynerlerin kiralanmasindan elde edilen

X kazanglar: da kapsar.

3. Bu maddenin 1 ve 2 nei fikra hitkiimleri aym1 zamanda, bir ortakliga, bir ortak

% |girisime veya uluslararas: isletilen bir acenteye istirak dolayisiyla elde edilen kazanglara

da uygulanacaktir.

Madde 9 )
BAGIMLI TESEBBUSLER

f 1. a) Bir Akit Devlet tesebblisii dogrudan veya dolayli olarak diger Akit Devlet

tesebbiisiiniin y6netim, kontrol veya sermayesine katildiginda, veya
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b) Aymi kisiler dogrudan veya dolayli olarak bir Akit Devlet tesebbiisiiniin ve
diger Akit Devlet tesebbiistiniin yonetim, kontrol veya sermayesine katildiginda,

4 |ve her iki halde de, iki tesebbiis arasindaki ficari veya mali iliskilerde olugan veya
| |olugturulan kosullar, bagimsiz tegebbiisler arasinda olusmas1 gereken kosullardan
4 |farklilagtifinda, bu sartlar altinda, tesebbiislerden birisinde olmasi gereken, fakat bu
i [kosullar nedeniyle kendini gostermeyen kazang, o tesebbiisiin kazancina eklenir ve buna
1| gore vergilendirilebilir.

i12. Bir Akit Devletin kendi tegebbiisiiniin kazancina dahil edip vergilendirdigi
@ |kazancin, diger Akit Devlette vergilendirilen diger Devletin tesebbiistiniin kazancim
¥ |icermesi ve aym zamanda, ilk bahsedilen Devletin kavradigr bu kazancin, iki bagimsiz
§ | tesebbiis arasinda olmas: gereken kosullar géz dniinde tutularak, bu ilk bahsedilen Devlet
§ |tarafindan, kendi tegebbiisiinde kendisini gdstermesi gereken kazang oldufunun iddia
§ |cdilmesi durumunda, diger Devlet bu diizeltmenin yerinde oldugu kanaatine varirsa, séz
§ | konusu kazang tizerinden alinan verginin miktarinda gerekli diizeltmeleri yapacakur. Bu
® |diizeltme yapilirken, bu Anlasmanin diger hitkiimleri géz 6niinde tutulacak ve
4 [gerektiginde Akit Devletlerin yetkili makamlar: birbirlerine danisacaklardir.

: 3. 1 inci fikra uyarinca kazanglarin diizeltilmesine neden olan eylemler sonucu ilgili
d |tesebbiislerden birinin kacakeilik, agir ihmal veya agir kusurdan ceza almas: nihai
| ikaranyla sonuglanan adli veya diger yasal taklbat durumunda 2 nci fikra hiikiimleri
q | uygulanmayacaktir.

Madde 10
TEMETTULER

W (1. Bir Akit Devletin mukimi olan bir sirket tarafindan diger Akit Devletin bir
d |mukimine 6denen temettiiler, bu diger Devlette vergilendirilebilir.

d12. Bununla beraber s6z konusu temettiller, temettiiyli 6deyen sirketin mukim oldugu
# | Akit Devlette ve bu Devletin mevzuatina gére de vergilendirilebilir; ancak, temettiiniin
8 cergek lehdan diger Akit Devietin bir mukimi ise, bu sekilde alinacak vergi gayrisafi
temettii tutarimin ylizde 10 unu agmayacaktir.

H Bu fikra, i¢inden temettii &demesi yapilan kazanglar yOniinden sirketin
# |vergilendirilmesini etkilemeyecektir.

E i3 Bu maddede kullamilan "temettii" terimi, hisselerden, “intifa” senetlerinden veya
§ | “intifa” haklarindan, kurucu hisse senetlerinden veya alacak niteliginde olmayip kazanca
A | katilmay: saglayan diger haklardan elde edilen gelirleri, bunun yam sira dagitimi yapan
sirketin mukim oldugu Devletin mevzuatina gére, vergileme yoniinden hisselerden elde
i |edilen gelirle aym muameleyi géren diger sirket haklarindan elde edilen gelir ile Tiirkiye
4 |yoniinden, yatm fonu ve yatirim ortakligindan elde edilen gelirleri ifade eder.

14. Diger Akit Devlette yer alan bir is yeri vasitasiyla ticari faaliyette bulunan bir
Akit Devlet sirketinin kazanci 7 nci maddeye gore Vergilendhildikten sonra, kalan kisim
| [lizerinden bu maddenin 2 nci fikrasina uygun olarak, is yerinin bulundugu Akit Devlette,
1 |vergilendirilebilir. ‘ =
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amaci bakimindan faiz olarak nitelendirilmeyecektir. -
5. Bir Akit Devlet mukimi olan faizin ger¢ek lehdari, faizin elde edildigi diger AJ@lt ¢
Devlette bulunan bir is yeri vasrcaswla ticari faahvette bulunursa veva bu dige B e '-r'\
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; temettiilerin kendi mukimlerinden birine §denmesi veya temettii elde edilmesi ile bu
§ | difer Devlette bulunan bir is yeri arasinda etkin bir bag bulunmasi durumlari hari¢ olmak

[ |gibi, Odenen temettiilerin veya dagitilmamig kazancin tamamen veya kismen bu diger

gl Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine 6denen faiz, bu
# |diger Devlette vergilendirilebilir.

2. Bununla beraber, s6z konusu faiz elde edildigi Akit Devlette ve o Devletin

mevzuatina gbre de vergilendirilebilir; ancak, faizin gergek lehdan diger Akit Devletin
4 |bir mukimi ise, bu gekilde alinacak vergi, faizin gayrisafi tutarmin yiizde 10 unu

3. 2 nci fikra hiikiimlerine bakilmaksizin:

R B B Aty e g El

5. Bir Akit Devlet mukimi olan temettiiniin gergek lehdar, temettiiyii Sdeyen
sirketin mukim oldugu diger Akit Devlette yer alan bir isyeri vasitasiyla ticari faaliyette
bulunursa veya bu diger Devlette yer alan sabit bir yer vasitastyla serbest meslek faaliyeti
icra ederse ve s6z konusu temettii elde edis olay: ile bu igyeri veya sabit yer arasinda
etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hiikiimleri uygulanmayacaktir. Bu
durumda, olayma gére, 7 nci veya 14 tincii madde hiikiimleri uygulanacaktir.

IR, R T BYORS Thd G

6. Bu maddenin 4 {incii fikra hiiklimleri sakli kalmak tizere, bir Akit Devlet mukimi
olan bir sirket, diger Akit Devletten kazang veya gelir elde ettiginde, bu diger Devlet,

tizere, bu sirket tarafindan ddenen temettiiler tizerinden herhangi bir vergi alamayacag:

Devlette elde edilen kazang veya gelirden olugmasi durumunda bile, bu sirketin
dagitilmayan kazanglar tizerinden dagiilmayan kazang vergisi alamaz.

Madde 11
FAIZ

agmayacaktir. :

a) Gabon’da dogan ve Tiirkiye Hilkiimeti’ne veya Tiirkiye Cumhuriyet Merkez
Bankasi’na veya Tiirk Eximbank (Tirkiye Ihracat Kredi Bankas1 A.S.)’a 8denen
faizler, Gabon vergisinden istisna edilecektir;

b) Tirkiye'de dogan ve Gabon Hiikiimeti’ne veya Gabon Merkez Bankasi’na
6denen faizler, Tiirk vergisinden istisna edilecektir. %

c) bir Akit Devlette dogan ve herhangi bir sinai, ticari veya bilimsel te¢hizatin
kredili olarak satis: ile baglantili olarak Sdenen veya herhangi bir ticari esyann
bir tesebbiis tarafindan bagka bir tesebbiise kredili olarak satisi ile baglantilt
olarak Gdenen faizler, bu Akit Devlette vergiden istisna edilecektir.

elde edilen gelirleri ifade eder Ge¢ 6demelerden kaynaklanan cezalar, bu maddemn




yer alan sabit bir yer vasitasiyla serbest meslek faaliyeti icra ederse ve sz konusu faizin

ddendigi alacak ile bu is yeri veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci
ve 2 nci fikra hitkiimleri uygulanmayacaktir. Bu durumda, olayma gore, 7 nci veya 14
iincli madde hiikiimleri uygulanacaktir.

6. Bir Akit Devletin kendisi, politik alt boliimtii, mahalli idaresi veya bu Devletin bir
mukimi tarafindan Gdenen faizin, o Devlette elde edildigi kabul olunacaktir. Bununla
beraber, faiz 6deyen kisi, bir Akit Devletin mukimi olsun veya olmasin, bir Akit Devlette
faiz 6demeye neden olan borg-alacak iligkisiyle baglantili bir is yerine veya sabit yere
sahip oldugunda ve faiz bu i yerinden veya sabit yerden kaynaklandiginda, s6z konusu
faizin is yerinin veya sabit yerin bulundugu Devlette elde edildigi kabul olunacaktir.

7. Alacak kargiliginda 6denen faizin miktar1, 8deyici ile ger¢ek lehdar arasinda veya
her ikisi ile bir bagka kisi arasinda var olan 6zel iligki nedeniyle, béyle bir iligkinin
olmadig: durumda 6deyici ve gergek lehdar arasinda kararlagtirilacak miktar astifinda,
bu madde hiikiimleri yalmizca en son bahsedilen miktara uygulanacaktir. Bu durumda
ddemelerin agan kismi, bu Anlagsmanin diger hiikiimleri de dikkate alinarak, her bir Akit
Devletin mevzuatina gére vergilendirilecektir.

Madde 12
GAYRIMADDI HAK BEDELLERI

1. Bir Akit Devlette dogan ve diger Akit Devletin bir mukimine édenen gayrimaddi
hak bedelleri, bu diger Devlette vergilendirilebilir.

2. Bununla beraber, s6z konusu gayrimaddi hak bedelleri elde edildikleri Akit
Devlette ve o Devletin mevzuatina gére de vergilendirilebilir; ancak gayrimaddi hak
bedelinin gergek lehdan diger Akit Devletin bir mukimi ise, bu sekilde alinacak vergi
gayrimaddi hak bedelinin gayrisafi tutarinin ylizde 10 unu agmayacaktir.

3. Bu maddede kullanilan "gayrimaddi hak bedelleri" terimi, sinema filmleri ile
radyo ve televizyon kayitlar1 dahil olmak {izere, edebi, sanatsal veya bilimsel her nevi
telif hakkinin, her nevi patentin, ticari markanimn, tasarim veya modelin, planin, gizli
formiil veya liretim yonteminin kullanimi veya kullanim hakki karsiliginda veya sinai,
ticari veya bilimse] tecriibeye iliskin bilgi karsilifinda yapilan her tiirlii 6demeyi ifade
eder.

4, Bir Akit Devlet mukimi olan gayrimaddi hak bedelinin gergek lehdan,
gayrimaddi hak bedelinin elde edildigi diger Akit Deviette yer alan bir is yeri vasitasiyla
ticari faaliyette bulunursa veya bu diger Devlette yer alan sabit bir yer vasitasiyla serbest
meslek faaliveti icra ederse ve sdz konusu bedelin 6dendigi hak veya varlik ile bu i yeri

veya sabit yer arasinda etkin bir bag bulunmaktaysa, 1 inci ve 2 nci fikra hitkiimleri S

uygulanmayacakfir. Bu durumnda, olayma gére, 7 nci veya 14 fincii madde hukumle
uygulanacaktir. y

5. Bir Akit Devletin kendisi, politik alt boliimii, mahalli idaresi ya da bu Devletinfgs

bir mukimi tarafindan 8denen gayrimaddi hak bedelinin, o Devlette elde edildigi kabul N N

olunacaktir. Bununla beraber, gayrimaddi hak bedelini 6deyen kisi, bir Akit Devletin-
mukimi olsun veya olmasin, bir Akit Devlette gayrimaddi hak bedelini 6demeye néden
olan hak veya varlik ile baglantili bir ig yerine veya sabit bir yere sahip oldugunda.‘ve
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gayrimaddi hak bedeli bu is yeri veya sabit yerden kaynaklandiginda, s6z konusu

gayrimaddi hak bedelinin, is yerinin veya sabit yerin bulundugu Akit Devlette elde
edildigi kabul olunacaktir.

6. Kullamm, hak veya bilgi karsiliginda 6denen gayrimaddi hak bedelinin miktar,
ddeyici ile gergek lehdar arasinda veya her ikisi ile bir bagka kisi arasinda var olan 6zel
iligki nedeniyle, boyle bir iligkinin olmadigt durumlarda deyici ile gercek lehdar
arasinda kararlagtinilacak miktan agtiginda, bu madde hikiimleri yalmzca en son
bahsedilen miktara uygulanacaktir. Bu durumda 6demelerin asan kismi, bu Anlagmanin
diger hiktimleri de dikkate ahnarak, her bir Akit Devletin mevzuatina gdre
vergilendirilecektir.

5 Madde 13
SERMAYE DEGER ARTIS KAZANCLARI

1. Bir Akit Devlet mukimince, diger Akit Devlette yer alan ve 6 nci maddede
belirtilen gayrimenkul varliklarm elden ¢ikarilmasindan saglanan kazanclar, bu diger
Devlette vergilendirilebilir.

2. Bir Akit Devlet tegebbiisiintin diger Akit Devlette sahip oldugu bir is yerinin
ticari varligma dahil menkul varhklarin veya bir Akit Devlet mukiminin diger Akit
Devlette serbest meslek faaliyeti icra etmek {izere kullandif1 sabit bir yere ait menkul
varliklarin elden ¢ikarilmasindan do@an kazanglar, bu is yerinin (yalmz veya tiim
tesebbiisle birlikte) veya sabit yerin elden ¢ikarilmasindan dogan kazang da dahil olmak
lizere, bu diger Devlette vergilendirilebilir.

3. Bir Akit Devlet mukiminin uluslararas: trafikte isletilen gemi veya ucaklarin veya
soz konusu gemi veya ugaklarin isletilmesiyle ilgili menkul varbiklarin elden
¢ikarilmasindan sagladig: kazanglar, yalmzea bu Devlette vergilendirilecektir.

4. Bir Akit Devlet mukimince, degerinin yiizde 50’sinden fazlasi, dogrudan veya
dolayli olarak diger Akit Devlette bulunan gayrimenkul varlifa temsil eden hisselerin
elden ¢ikarilmasindan saglanan kazanglar, bu diger Devlette vergilendirilebilir.

5. 1, 2, 3 ve 4 {incii fikralarda belirtilenlerin diginda kalan varliklarn elden
¢ikarilmasindan dogan kazanglar, yalnizea elden ¢ikaranin mukim oldugu Akit Devlette
vergilendirilecektir.

Madde 14 )
SERBEST MESLEK FAALIYETLERI

1. Bir Akit Devletin mukimi olan bir gergek kisinin serbest meslek hizmetleri veya
bagimsiz nitelikteki diger faaliyetleri dolayisiyla elde ettigi gelir, yalmzca bu Devlette
vergilendirilecektir. Bununla beraber, bu hizmet veya faaliyetler diger Devlette icra
edilirse ve eger:

a) bu kisi, diger Devlette, s6z konusu hizmet veya faahyet]en icra etmek amaciyla
stirekli kullanabilecegi sabit bir yere sahip ise; veya SR
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b) bu kisi, bu diger Devlette, s6z konusu hizmet veya faaliyetleri icra etmek
amactyla, 12 aylik herhangi bir kesintisiz dénemde, bir veya birkac seferde
toplam 183 giin veya daha uzun bir siire kalirsa,

s0z konusu gelir ayn1 zamanda bu diger Akit Devlette de vergilendirilebilir.

2. “Serbest meslek faaliyetleri” terimi, doktorlarin, avukatlarm, miihendislerin,
mimarlarin, dis doktorlarmin ve muhasebecilerin bagimsiz faaliyetlerinin yan: sira,
Ozellikle bagimsiz olarak yiiriitillen bilimsel, edebi, sanatsal, egitici veya Ogretici
faaliyetleri kapsamina alir.

) Madde 15
UCRET GELIRLERI]

1. 16, 18, 19 ve 20 nci maddelerin hiikiimleri sakli kalmak {izere, bir Akit Devlet
mukiminin bir hizmet akdi dolayisiyla elde ettigi maas, iicret ve diger benzeri gelirler, bu
hizmet diger Akit Devlette ifa edilmedikce, yalmzca bu Devlette vergilendirilecektir,
Hizmet diger Devlette ifa edilirse, buradan elde edilen sdz konusu gelir bu diger Devlette
vergilendirilebilir.

2. 1 inci fikra hitkiimlerine bakilmaksizin, bir Akit Deviet mukiminin diger Akit
Devlette ifa ettigi bir hizmet dolayisiyla elde ettigi gelir, eger:

a) gelir elde eden kisi, diger Devlette, ilgili takvim yili i¢inde baglayan veya sona
eren herhangi bir on iki aylik dénemde bir veya birkag seferde toplam 183 giinii

asmamak tlizere kalirsa, ve

b) ddeme, diger Devletin mukimi olmayan bir igveren tarafindan veya b&yle bir
igveren adina yapilirsa, ve

¢) Odeme, igverenin diger Devlette sahip oldugu bir i yerinden veya sabit yerden
yapilmazsa

yalnizea ilk bahsedilen Devlette vergilendirilecektir.
3. 1 inci ve 2 nci fikra hitkiimlerine bakilmaksizin, bir Akit Devlet mukimince diger
Akit Devlette icra edilen bir ¢aligma karsilifinda elde edilen ticret ve diger gelirler,

kisilerce ifa edilen bu hizmet eger:

a) bu Anlasmanin 5 inci maddesinin 3 tincil fikrasina gére is yerl olusturmayan
bir ingaat santiyesi, yapim, montaj veya kurma projesi, ve

b) bir Akit Devlet mukimi olan bir tesebblis tarafindan uluslararasi trafikte
isletilen bir gemi veya ugakta icra edilen islerle

ilgili ise diger Akit Devlette vergilendirilmez.
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_ Madde16
YONETICILERE YAPILAN ODEMELER

Bir Akit Devlet mukiminin, diger Akit Devletin mukimi olan bir sirketin ySnetim
kurulu veya denetim konseyi iiyesi olmasi dolayisiyla elde ettigi ticret ve diger benzeri
ddemeler, bu diger Devlette vergilendirilebilir,

Madde 17
SANATCI VE SPORCULAR

1. 14 ve 15 ‘inci maddelerin hiikiimlerine bakilmaksizin, bir Akit Devlet mukimi
olan tiyatro, sinema, radyo veya televizyon sanatgisi gibi bir sanatginin, bir miizisyenin
veya bir sporcunun diger Akit Devlette bu sifatla icra ettigi sahsi faaliyetleri dolayisiyla
elde ettigi gelir, bu diger Devlette vergilendirilebilir.

2. Bir sanat¢inin ya da sporcunun bu sifatla icra ettigi sahsi faaliyetlerden dogan
gelir, sanatgmin veya sporcunun kendisi adina degil de bir bagkas: adina tahakkuk ederse,
bu gelir 7, 14 ve 15 inci maddelerin hitkiimlerine bakilmaksizin, sanat¢ ya da sporcunun
faaliyetlerinin icra edildigi Akit Devlette vergilendirilebilir.

3. Bir sanat¢1 veya sporcunun bir Akit Devlette icra ettigi faaliyetlerden elde ettigi
gelir, bu Devlete yapilan ziyaretin tamamen veya tnemli olgtide diger Akit Devletin,
politik alt béliimiiniin veya mahalli idaresinin kamusal fonlarindan karsilanmas: halinde,
bu Devlette vergiden istisna edilecektir.

Madde 18
EMEKLI MAASLARI

1. 19 uncu maddenin 2 nei fikra hiikiimleri sakli kalmak tizere, bir Akit Devlet
mukimine gegmis ¢aligmalar: karsilifinda 8denen emekli maaslari, yapilan diger benzeri
Gdemeler ve diizenli 6demeler yalnizca bu Devlette vergilendirilecektir.

2. “Diizenli 6deme” terimi, para veya para ile lgiilebilir bir menfaat karsiliginda
tam ve yeterli 8demede bulunma ylikiimliiliigiine bagli olarak, dmiir boyu veya belirli ya
da belirlenebilir bir stire boyunca, belirli zamanlarda diizenli olarak 6denecek belirli bir
meblag ifade eder.

Madde 19
KAMU HiZMET]

1. a) Bir Akit Devlete, politik alt boliimiine veya mahalli idaresine bir gercek kisi
tarafindan verilen hizmetler karsilifinda, bu Devlet, alt béliim veya idare tarafindan
yapilan maas, ticret ve dier benzeri 6demeler, yalnizca bu Devlette vergilendirilecektir.

b) Bununla beraber, hizmet diger Devlette ifa edilirse ve gergek kisi bu diger
Devletin bir mukimi ise, sz konusu maas, licret ve diger benzeri 6demeler yalmzca bu
diger Akit Devlette vergilendirilecektir. Ancak bu kisinin: g

(i) bu Devletin bir vatandasi olmasi; veya
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: (i) yalmzca bu hizmeti ifa etmek amaciyla bu Devletin bir mukimi durumuna

i gegmemis olmasi

¥

; gerekmektedir,

§: 2. a) 1 inci fikra htikiimlerine bakilmaksizin, bir Akit Devlete, politik alt bsliimiine

i veya mahalli idaresine verilen hizmetler karsihfmda, bir gercek kisive bu Devlet, alt
boliim veya idare tarafindan veya bunlarca olusturulan fonlardan denen emekli maaslan
ve difer benzeri 6demeler yalnizca bu Devlette vergilendirilecektir.

b) Bununla beraber, gergek kisinin diger Akit Devletin bir mukimi ve vatandagi
olmas: halinde, s6z konusu emekli maaglant ve diger benzeri Sdemeler yalmzca bu
Devlette vergilendirilecektir.

3. Bir Akit Devlet, politik alt bliimii veya mahalli idaresi tarafindan yiiriitiilen ticari
faaliyetlerle baglantih olarak verilen hizmetler karsihiginda yapilan maas, ticret, emekli
maaglart ve dier benzeri 6demelere 15, 16, 17 ve 18 inci maddelerin hiikiimleri

uygulanacaktir.
. Madde 20 ,
OGRETMENLER VE OGRENCILER
1. Bir Akit Devleti ziyareti sirasinda veya hemen 6ncesinde diger Akit Devletin

mukimi olan ve ilk bahsedilen Devlette yalmzca 6grenim veya mesleki egitim amaciyla
bulunan bir 6grenci veya stajyere, gec¢imini, Sgrenimini veya mesleki egitimini
saglayabilmesi i¢in bu Devletin disindaki kaynaklardan yapilan ddemeler, bu Devlette
vergilendirilmeyecektir.

2. Benzer sekilde, bir Akit Devleti ziyareti sirasinda veya hemen 6ncesinde diger
Akit Devletin mukimi olan ve ilk bahsedilen Devlette esas itibartyla 6gretim veya
bilimsel aragtirma yapmak amaciyla iki yili agmayan bir siire veya siireler igin bulunan
bir dgretmen veya &gretim {iyesinin sdz konusu 6gretim veya aragtirmaya iligkin kisisel
hizmetleri karsiliinda ilk bahsedilen Devletin disindaki kaynaklardan elde ettigi gelirler,
ilk bahsedilen Devlette vergiden istisna edilecektir.

. Madde 21
DIGER GELIRLER

Bir Akit Devlet mukiminin, nerede doZarsa dogsun, bu Anlagmanmn &nceki -
maddelerinde ele alinmayan gelir unsurlari, yalmzca bu Devlette vergilendirilecektir. W8

Madde22 _
CIFTE VERGILENDIRMENIN ONLENMES]

L. Tiirkiye mukimleri i¢in ¢ifte vergilendirme agagidaki sekilde dnlenecektir:

a) Bir Tiirkiye mukimi, bu Anlagma hiikiimleri uyarinca Gabon’da ve Tiirkiye'de .
vergilendirilebilen bir gelir elde ettiginde, Turkiye, yabanci vergilerin--|
mahsubuna iliskin Tiirk vergi mevzuati hiikiimleri sakli kalmak lizere,.« | §
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tizerinden Gdeyecegi vergiden mahsubuna izin verecektir.

Bununla beraber, bu mahsup, Gabon’da vergilendirilebilir gelir igin,
mahsuptan nce Tiirkiye'de hesaplanan gelir vergisi miktarim agmayacaktir.

b) Bir Tirkiye mukimi, bu Anlagma hiikiimleri uyarinca yalmzca Gabon’da
vergilendirilebilen bir gelir elde ettiginde Tiirkiye, Tiirk vergisindeki artan
oranli vergi oranini tespit ederken, yalmzca Gabon’da vergilendirilebilen
geliri dikkate alabilir.

2. Gabon mukimleri i¢in ¢ifte vergilendirme asagidaki sekilde 6nlenecektir:

a) Bir Gabon mukimi, bu Anlasma hilkiimleri uyarinca Tiirkiye’de
vergilendirilebilen bir gelir elde ettiginde, Gabon, (b) ve (c)’de belirtilen
unsurlara iligkin hitkiimler sakli kalmak iizere séz konusu geliri vergiden istisna
edecektir.

b) Anlasmamn herhangi bir hilkkmi uyarinca bir Gabon mukimi tarafindan elde
edilen gelir Gabon’da vergiden istisna edilirse, Gabon, bu mukimin geriye kalan

geliri tizerinden alinacak vergi miktarini hesaplarken, istisna edilmis olan geliri de
dikkate alabilir.

¢) Bir Gabon mukimi, 10, 11 ve 12 nci madde hitkiimleri uyarinca Tirkiye’de
vergilendirilebilir gelir unsurlar elde ettiginde, Gabon, bu mukimin elde ettigi
gelir fizerinden alinacak vergiden Tiirkiye’de 6denen vergiye esit bir miktarin
mahsubuna izin verecektir. Bununla birlikte s6z konusu mahsup, Tiirkiye’de elde
edilen bu gelir unsurlarina atfedilebilen, mahsuptan &nce hesaplanan vergi
miktarin agmayacaktir.

Madde 23
AYRIM YAPIL.MAMASI

1. Bir Akit Devletin vatandaglari, diger Akit Devlette, bu diger Devletin
vatandaglarinin aym kosullarda, 6zellikle mukimlik ydniinden, karg: karsiya kaldiklari
veya kalabilecekleri vergilemeden ve buna bagli miikellefiyetlerden degisik veya daha
agir bir vergilemeye ve buna bagli miikellefiyetlere tabi tutulmayacaklardir. Bu hiikiim
aym zamanda, 1 inci madde hiikiimlerine bakilmaksizin, Akit Devletlerden birinin veya
her ikisinin mukimi olmayan kisilere de uygulanacaktir.

2. 10 uncu maddenin 4 {incii fikras: hiikiimleri sakl: kalmak iizere, bir Akit Devlet
tesebbilsiiniin diger Akit Devlette sahip oldugu bir is yeri, diger Devlette, bu diger
Devletin aym faaliyetleri yiiriiten tegebbiislerine gére daha az lehe bir vergileme ile kars:
karsiya kalmayacaktir.

3. 9 uncu maddenin 1 inci fikrasy, 11 inci maddenin 7 nci fikras1 veya 12 nci
maddenin 6 nc1 fikras: hiikiimlerinin uygulanacagi durumlar hari¢ olmak tizere, bir Akit

mQcvlet tesebbiisiiniin diger Akit Devletin bir mukimine yaptig1 faiz, gayrimaddi hak i K 'ﬂ
cdeli ve diger Odemeler, sdz konusu tegebbiisiin vergilendirilebilir kazau,_c’m;\rf‘
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behrlenmesmde bu odemeler 11k bahsedllen Devletin bir mukimine yapﬂnns gibi aym
kosullarda indirilebilecektir.

4. Bir Akit Devletin, diger Akit Devletin bir veya birkag mukimi tarafindan,
dofirudan veya dolayl olarak, kismen veya tamamen sermayesine sahip olunan veya
kontrol edilen tesebbiisleri, ilk bahsedilen Devlette, bu Devletin diger benzeri
tesebbiislerinin  tabi olduklari veya olabilecekleri vergilemeden ve buna bagh
mikellefiyetlerden degisik veya daha afir bir vergilemeye ya da buna bagh
miikellefiyetlere tabi tutulmayacaklardir.

5. Bu hiktimler, bir Akit Devletin, vergileme amaclart bakimindan kendi
mukimlerine sahsi veya ailevi durumlar dolayistyla uyguladipr sahsi indirimleri, vergi ve
matrah indirimlerini diger Akit Devletin mukimlerine de uygulamak zorunda oldugu
yoniinde anlagilmayacaktir,

6. Bu maddenin hiikiimleri, 2 nei maddenin hiikiimlerine bakilmaksizin, her tiir ve
tamimdaki vergilere uygulanacaktir.

Madde 24 .
KARSILIKLI ANLASMA USULU

1. Bir kisi, Akit Devletlerden birinin veya her ikisinin islemlerinin kendisi igin bu
Anlagma hiikiimlerine uygun diismeyen bir vergileme yaratti1 veya yaratacaf: kanaatine
vardifmda, bu Devletlerin i¢ mevzuatlaninda 6ngorillen ¢6ziim yollarryla baglt
kalmaksizin, durumu mukimi oldugu Akit Devletin yetkili makamina veya durumu 23
tinci maddenin 1 inci fikrasmna uygunsa, vatandasi oldugu Akit Devletin yetkili
makamina arz edebilir. 86z konusu miiracaat, Anlagma hitkiimlerine aykir1 diisen bir
vergilemeyle sonuglanan eylemin ilk bildiriminden itibaren ti¢ y1l igerisinde yapilmalidir.

2. S6z konusu yetkili makam, itiraz1 hakli bulur ancak kendisi tatminkér bir ¢6ziime
ulasamaz ise, Anlasmaya ters diisen vergilemeyi dnlemek amaciyla, diger Akit Devletin
yetkili makamiyla karsilikli anlasma yoluyla sorunu ¢dzmeye gayret sarf edecektir.

3. Akit  Devletlerin  yetkili makamlar;, Anlagsmanin yorumundan veya
uygulanmasindan kaynaklanan her tiirlii gii¢liigii veya tereddiidii karsilikli anlasma
yoluyla ¢bzmek icin gayret gostereceklerdir. Yetkili makamlar aym zamanda, Anlagsmada
ele alimmayan durumlardan kaynaklanan ¢ifte vergilendirmenin ortadan kaldirilmast igin
de birbirlerine danigabilirler.

bir Komisyon kanali da dahil olmak tizere, dogrudan haberlesebilirler.

) M.addev?js_ ]
BILGI DEGISIMI

1. Akit Devletlerin yetkili makamlari, bu Anlagma hiikiimlerinin uygulanmasiyla |}
ilgili bilgileri veya Anlasma ile uyumsuzluk géstermedigi stirece Akit Devletler, politik.**
alt b6limleri veya mahalli idareleri adina alinan her tiir ve tammdaki vergilerle iIgili/fg:
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mevzuat hiikiimlerinin idaresi veya uygulanmas: ile ilgili oldugu éngériilen bilgileri
degisime tabi tutacaklardir. Bilgi degisimi 1 inci ve 2 nci maddelerle simrh degildir.

2. Bir Akit Devlet tarafindan 1 inci fikra kapsaminda alman her tiirli bilgi, o
Devletin kendi i¢ mevzuati gercevesinde elde ettigi bilgiler gibi gizli tutulacak ve
yalmzca 1 inci fikrada bahsedilen vergilerin tahakkuk veya tahsilleri veya cebri icra ya da
kovusturmasiyla veya bu hususlardaki itirazlara bakmakla gorevli kisi veya makamlara
(adli makamlar ve idari kuruluglar dahil) veya bunlari denetlemekle gorevli olan kisilere
verilebilecektir. Bu kisi veya makamlar s6z konusu bilgileri yalmzca bu amaglar
dogrultusunda kullanacaklardir. Bu kisi veya makamlar, séz konusu bilgileri mahkeme
durusmalarinda veya adli kararlar alimirken agiklayabilirler.

3. 1 inci ve 2 nei fikra hitkiimleri hig bir surette bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina
aykir1 idari 6nlemler alma;

b) kendisinin veya diger Akit Devletin mevzuati veya normal idari islemleri
gercevesinde elde edilemeyen bilgileri sunma;

¢) herhangi bir ticari, smai, mesleki sirr1 veya ticari islemi aleni hale getiren
bilgileri veya aleniyeti kamu diizenine (ordre public) aykiri diisen bilgileri
verme

yikiiml{iltigl altina sokacak sekilde yorumlanamaz.

4. Bir Akit Devlet tarafindan bu madde uyarinca bilgi talep edilmesi durumunda,
diger Akit Devlet, kendi vergi amaglan ydniinden bu bilgilere ihtiyaci olmasa bile, talep
edilen bilgiyi saglamak igin kendi bilgi toplama yéntemlerini kullanacaktir. Onceki
ciimlede yer alan yiikiimliiliik, 3 {incti fikradaki simirlamalara tabi olmakla birlikte, bu
stmirlamalar hig bir surette bir Akit Devlete, sadece ulusal menfaati olmadipn gerekgesiyle
bilgi saglamay: reddetme hakki verecek sekilde yorumlanmayacaktir.

5. 3 iincii fikra hiikiimleri hi¢ bir surette bir Akit Devlete, bilginin bir banka, diger
finansal kurum, temsilci veya bir acente ya da yediemin gibi hareket eden bir kiside
bulunmas1 veya bir kiginin sermaye paylari ile ilgili olmasi nedeniyle bu bilgiyi
saglamay reddetme hakki verecek sekilde yorumlanmayacaktir.

Madde 26
DIPLOMATIK TEMSILCILER VE KONSOLOSLUK MEMURLARI

Bu Anlagma hiiklimleri, diplomatik temsilciler veya konsolosluk memurlarinin
uluslararasi  hukukun genel kurallari veya 0©zel anlagsma hiikiimieri uyarinca
yararlandiklar1 mali ayricaliklar etkilemeyecektir.
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] . Madde 27
VERGILERIN TAHSILATINDA YARDIMLASMA

1. Akit Devletler, alacaklarmin tahsilatinda birbirlerine yardim edeceklerdir. Bu
yardim 1 inci ve 2 nci maddelerle simrlt degildir. Akit Devletlerin yetkili makamlari, bu
maddenin uygulama bigimini kargihikli anlasma yoluyla belirleyebilirler.

2. Bu maddede kullanilan “alacak” terimi, bu Anlasmaya veya Akit Devletlerin taraf
oldugu diger herhangi bir hukuki belgeye aykiri olmadify siirece, Akit Devletler, politik
alt boliimleri ya da mahalli idareleri adina alman her tiir ve tammdaki vergiler dolayisiyla
borglanilan bir tutari, bunun yan sira faiz, idari cezalar ve bu tutara iliskin tahsilat veya
koruma masraflarim ifade eder. .

3. Bir Akit Devletin alacagimn, bu Devletin mevzuati uyarinca icra yoluyla
istenebildigi ve bor¢lunun, o esnada bu Devletin mevzuati uyarmea alacagin tahsilatin
engelleyemedigi durumda, sz konusu alacak, bu Devletin vetkili makaminin talebi
tizerine diger Akit Devletin yetkili makaminca tahsil edilmek amaciyla kabul edilecektir.
Bu alacak, bu diger Devlet tarafindan, kendi alacagiymis gibi, kendi vergilerinin icras1 ve
tahsilatina uyguladigi mevzuat hiikiimlerine gére tahsil edilecektir.

4. Bir Akit Devlet alacaginin, bu Devletin kendi mevzuati uyarinca tahsilatim
saglamak i¢in koruma tedbirleri alabilecegi bir alacak olmasi durumunda, s6z konusu
alacak, bu Devletin yetkili makaminin talebi iizerine, koruma 6nlemleri almak amaciyla
diger Akit Devletin yetkili makaminca kabul edilecektir. Bu diger Devlet, bu tiir
tedbirlerin uygulandigi sirada, alacagin ilk bahsedilen Devlette icra yoluyla
alinamayacagl veya borglunun tahsilati dnleme hakkimin bulundugu durumlarda bile,
kendi mevzuat1 hitkiimleri uyarinca, bu alacak kendi alacagiymis gibi koruma tedbirleri
alacaktir.

5. 3 tncii ve 4 tncti fikra hitkiimlerine bakilmaksizin, 3 {incii veya 4 lnctli fikranin
amaclar1 yoniinden bir Akit Devlet tarafindan kabul edilen bir alacak, bu Devlette zaman
asimina tabi olmayacak veya niteligi geregi, bu Devletin mevzuat: uyarinca bir alacaga
tamnan herhangi bir éncelik, bu alacaga taninmayacaktir. Bunun yani sira, 3 iincii veya 4
tncit fikranin amaglar: bakimindan, bir Akit Devlet tarafindan kabul edilen bir alacak, bu
Devlette, diger Akit Devletin mevzuati uyarinca bu alacaga taninan herhangi bir 6ncelige
sahip olmayacaktir.

6. Bir Akit Devlet alacaginin varlify, gegerlilii veya tutariyla ilgili davalar, diger
Akit Devletin mahkemeleri veya idari kuruluslarina getirilemez.

7. Bir Akit Devletin, 3 {incii veya 4 iincli fikra uyarinca bir talepte buJunmasindan
sonra ve diger Akit Devletin alacag tahsil ederek ilk bahsedilen Devlete gondermesinden
onceki herhangi bir zamanda, ilgili alacagin,

a) 3 lincii fikraya gore talepte bulunulmas: durumunda, ilk bahsedilen Devletin
alacagiin, bu Devletin mevzuat: uyarinca icra yoluyla istenebilen ve borglusunun
o esnada bu Devletin mevzuat: uyarinca tahsilatini engelleyemedifi, veya
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b) 4 lincii fikraya gore talepte bulunulmas: durumunda, ilk bahsedilen Devletin
alacafinin, alacagn tahsilatii saflamak amaciyla kendi mevzuati uyarinca
koruma tedbirleri alabilecegi

bir alacak olmaktan ¢ikmasi durumunda, ilk bahsedilen Devletin yetkili makamu, ﬁ
diger Devletin yetkili makamimi derhal durumdan haberdar edecek ve ilk |
bahsedilen Devlet, diger Devletin tercihi dogrultusunda talebini ya askiya alacak
ya da geri ¢ekecektir. Q

8. Bu madde hiikiimleri hi¢bir sekilde bir Akit Devleti:

a) kendisinin veya diger Akit Devletin mevzuatina ve idari uygulamalarina
aykar idari 6nlemler alma;

b) kamu diizenine aykir1 énlemler alma;

c) diger Akit Devletin, olayina gore, kendi mevzuati ve idari uygulamalan
geregince tahsilat ve korumaya iligkin gerekli &nlemlerin tiimiinii almamas:
durumunda, yardim saglama,;

d) bu Devletin idari kiilfetinin, diger Akit Devletin elde edecegi faydadan agik
bir sekilde fazla oldugu durumlarda, yardim saglama

yiktimliiliigti altina sokacak sekilde yorumlanamaz.

o Madde 28
YURURLUGE GIRME

1. Her bir Akit Devlet, bu Anlagmanin yiriirliife girmesi i¢in kendi mevzuatinda
ongoriilen islemlerin tamamlandigini, diplomatik yollardan, diger Akit Devlete
bildirecektir. Bu Anlasma, bu bildirimlerden sonuncusunun yapildig: tarihte yiiriirliige
girecektir.

2. Bu Anlagmanin hiikiimleri:

a) kaynakta kesilen vergiler bakimindan, bu Anlasmanin yiiriirliige girdigi tarihi
takip eden Ocak aymnin birinci giinii veya daha sonra &denen veya mahsup
edilen tutarlar igin; ve

b) diger vergiler bakimindan, bu Anlagmanin ylrtirlige girdigi tarihi takip eden e
Ocak ayinin birinci giinii veya daha sonra baglayan vergilendirme yillar igingfe® |

hiikiim ifade edecektir.

Madde 29 _
YURURLUKTEN KALKMA

1. Bu Anlasma, bir Akit Devlet tarafindan feshedilinceye kadar yiiriirlitkte

kalacaktir. Her bir Akit Devlet, Anlagsmanin yliriirlige girdigi tarihten itibaren bes ;j{ﬂhl@

bir siirenin sona ermesinden sonra baslayan herhangi bir takvim yilinin bitiminden :f:n‘-_‘ﬁz 1574
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altl ay Once, diplomatik yollardan feSIh ihbarnamesi vermek suretiyle Anlagmayi
feshedebilir.

2. Bu durumda, Anlagma:

a) kaynakta kesilen vergiler bakimindan, fesih ihbarnamesinin verildigi takvim
yihnin bitiminden sonra §denen veya mahsup edilen tutarlar i¢in; ve

b) diger vergiler bakimindan, fesih ihbarnamesinin verildigi takvim yilimin
bitiminden sonra baglayan vergilendirme yillart igin

hiikiim ifade etmeyecektir.

Madde 30
DEGISIKLIK

Bu Anlagma, Akit Devletlerin karsilikli yazili nzalartyla herhangi bir zamanda 1
degistirilebilir. Degisiklikler, bu Anlasmanin 28 inci maddesinin 1 inci fikrasinda
belirtilen hukuki usule uygun sekilde yiirtirliige girecektir. -
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: BU HUSUSLARI TEYIDEN, asagida imzalar buhunan tam yetkili temsilsiler, bu
Anlasmay1 imzaladlar. :
Tirkge, Fransizea ve Ingilizee dillerinde, ikiser niisha Lalinde, her ti¢ imetin de aym
derecede gecerli olmak {izere ... ... 3 M_art 2024 tarihindle, Antalya’da diizenlenmistir.| |
Metinler arasinda farklilik olmasi halinde, ingilizce metin gecerli olacaktir.
5
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: PROTOKOL ;
Tiarkiye Cumburiyeti Hitkiimeti ile Gabon Cumbiurivesi Hilklimeti arasinda Gelir
Uzerinden Alman Vergilerds Cifte Vergilendirmevi Cuieme ve Vergi Kagakeih@ma
Engel Olma Anlagmasiun imzalanmas: suasinda, imuzdayan tavaflar, agagidaki| |
hiikiimlerin Anlagsmanmn ayrilniaz bur pargasin olugturdugu bususunda anlasmislardir.
5 1. 5 inci Maddenia 3 tined fikrasiun (a) bendi ile ilgili olarak: :

T R
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Gabon’un, bu Aniagmanin yiirtirliige giris tarthinden sonra herhangi bir lilke ile
akdettifr diger herhangi bir anlagmada, bu Anlasmanin 3 inci maddesinin 3 {incii
fikrasinin (a) bendine karsilik gelen ve bu fikrasla belirtilen stireden daha uzun olan bir
slireyi igeren bir hitkmit kabul etmesi durumunda, 5 inci maddenin 3 {incii fikrasinin (a)
bendinin amaglart bakunindan, en uzun siire, séz konusu diger anlagmanin uygulandid:
tarihlen itibaren uygulanacaktir,

BU HUSUSLARI 'TEYIDEN, asagida imzalart bulunan tam yetkili temsilciler, bu
Protokoiil imzaladilar. ' :

fiatsee, Fransizea ve fngllizes dillerinde, ikiser niizie halinde, ber tic metin de avm
cerecads  aeverli Slmak Vzere oWl Mary 2024 tarihinde.  Ansmiva’da
ditzenleprnisiir, Metinler arasinda farkliik olmast halnde. Tngilizee metin gecerli
olzeabiy, -
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MDIAYE
Al Balgesel Entegrasyon ve
Yudistncaki Gabonlulardan Sorumlu
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4 [SONT CONVENUS DE CE QUI SUIT :

CONVENTION ENTRE
LE GOUVERNEMENT DE LA REPUBLIQUE DE TURKIYE
ET
LE GOUVERNEMENT DE LA REPUBLIQUE GABONAISE
EN VUE D’EVITER LA DOUBLE IMPOSITION
ET DE PREVENIR L’EVASION FISCALE

EN MATIERE D’ IMPOTS SUR LE REVENU

LE GOUVERNEMENT DE LA REPUBLIQUE DE TURKIYE
ET

LE GOUVERNEMENT DE LA REPUBLIQUE GABONAISE,

§ Désireux de conclure une Convention en vue d’éviter la double
[ [imposition et de prévenir I’évasion fiscale et la fraude em matiére
F |d’impots sur le revenu,




T
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Article 1 :
PERSONNES VISEES

La présente Convention s’applique aux personnes résidentes de I’un ou I’autre des Etats
contractants.

A;rticle 2
IMPOTS VISES

1. La présente Convention s’applique aux impdts sur le revenu per¢us pour le compte

4| d’un Etat contractant, de ses subdivisions politiques ou de ses collectivités territoriales,
| | quel que soit le mode de perception.

2. Sont considérés comme impéts sur le revenu, tout impét pergu sur le revenu global

ou sur des €léments du revenu, y compris les impdts sur les gains provenant de I’aliénation

B | de biens mobiliers ou immobiliers, ainsi que les impdts sur le montant total des salaires
# | payés par les entreprises.

3. Les imp0ts existant auxquels s’applique en particulier la Convention sont:

a) en Tiirkiye :

i) I’impbt sur le revenu ; et
ii) ’impdt sur les sociétés ;

(ci-aprés dénommés « imp6t turcy)
b) au Gabon :

i) 'impot sur le revenu des personnes physiques ;

if) I’imp6t sur les sociétés et I’imp6t minimum forfaitaire ;
iil)la taxe supplémentaire sur les salaires ;

1v)la taxe spéciale immobiliére sur les loyers ; et

v) I'imp6t sur le revenu des capitaux mobiliers,

y compris toute retenue & la source, tout acompte et paiement anticipé sur les imp6ts visés

| | ci-dessus ;

(ci-aprés dénommeés « impdt gabonais »).

4. La Convention s’applique également & tout imp6t de nature identique ou analogue
qui serait établi aprés la date de signature de la Présente Convention et qui s’ajouterait aux
impdts actuels ou qui les remplacerait. Les autorités compétentes des Etats contractants se
communiquent mutuellement les modifications importantes apportées a leurs législations
fiscales respectives.

TR
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. Article 3 )
DEFINITIONS GENERALES

Au sens de la présente Convention, & moins que le contexte n’exige une

Interprétation différente :

a)

g

h)

i) le terme « Tiirkiye » désigne le plateau continental, les eaux internes, la mer
territoriale et I’espace aérien au-dessus ainsi que les zones maritimes sur
lesquelles la Tiirkiye exerce des droits souverains ou une juridiction a des fins
d’exploration, d’exploitation et de préservation des ressources naturelles
vivantes ou non conformément au droit international ;

it) le terme « Gabon » désigne le territoire national de la République Gabonaise,
y compris les eaux territoriales et au-dela des zones sur lesquelles, en conformité
avec le droit international, la République Gabonaise exerce des droits souverains
a des fins notamment d’exploration et d’exploitation des ressources naturelles
des fonds marins, de leur sous-sol et des eaux surjacentes ;

les expressions « un Etat contractant » et « I’autre Etat contractant » désignent,
suivant le contexte, la Tiirkiye ou le Gabon;

le terme « impdt » désigne tout impdt visé 4 I’ Article 2 de la présente Convention;

le terme « personne » désigne un individu, une entreprise ou un groupe de
personnes;

le terme « soci€té » désigne toute personne morale ou toute entité qui est
considérée comme une personne morale aux fins d’imposition;

le terme « siége social » désigne le siége social au sens du code de commerce turc
ou de la législation gabonaise;

le terme « national », en ce qui concerne un Etat contractant, désigne:

i) toute personne physique qui posséde la nationalité ou la citoyenneté d’un Etat
contractant ; et

ii) toute personne juridique, partenariat ou association constitué conformément
a la législation en vigueur dans un Etat contractant;

les expressions « entreprise d*un Etat contractant » et « entreprise de I’autre Etat
contractant » désignent respectivement une entreprise exploitée par un résident
d’un Etat contractant et une entreprise exploitée par un résident de I’autre Etat
contractant;

|’expression « autorité compétente » désigne :

i) en Tirkiye, le Ministre du Trésor et des Finapges ou son représentant
autorisé ; et g '




if) au Gabon, le Ministre des Finances ou son représentant autorisé ;

1) Texpression « trafic international » désigne tout transport effectué par un navire
ou un aeronef exploité par une entreprise d’un Etat contractant sauf lorsque le
navire ou l’aéronef n’est exploité qu’entre des points situés & I’intérieur du
territoire de I’autre Etat contractant.

2. Pour I"application de la Convention, a tout moment, par un Etat contractant, tout
terme ou expression qui n’y est pas défini, sauf si le contexte exige une interprétation
différente, a le sens que lui attribue le droit de cet Etat, 4 ce moment donné, concernant les
B | imp0ts auxquels s applique la Convention, sens conforme 4 la législation fiscale de cet Etat
¥ | prévalant sur le sens que lui attribuent les autres législations de cet Etat.

Article 4
RESIDENT

g | 1. Au sens de la présente Convention, I’expression « résident d’un Etat contractant »
| désigne toute personne qui, en vertu de la législation de cet Etat, est assujettie a I'impdt
dans cet Etat en raison de son domicile, de sa résidence, de son siége social, du lieu de
ji | gestion de sa société ou de tout autre critére de nature similaire et s’applique aussi & cet
¥ | Etat ainsi qu’a toutes ses subdivisions politiques ou & ses collectivités locales. Toutefois,
# | cette expression ne comprend pas les personnes qui ne sont assujetties a I’impdt dans cet
: Etat que pour les revenus de sources située dans cet Etat.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un
résident des deux Etats contractants, son statut est déterminé comme ce qui suit:

a) est considéré comme un résident de 1’Etat, la personne qui dispose d’un foyer
d’habitation permanent ; si elle dispose d’un foyer d’habitation permanent dans les deux
Etats, elle est considérée comme un résident seulement de I’Etat avec lequel ses liens
personnels et économiques sont les plus étroits (centre des intéréts vitaux);

b) si I’Etat ol cette personne a le centre de ses intéréts vitaux ne peut pas étre
déterminé, ou si elle ne dispose pas d’un foyer d’habitation permanent dans aucun des
Etats, elle est considérée comme un résident de 1’Etat contractant ot elle séjourne de
fagon habituelle;

¢) si cette personne séjourne de fagon habituelle dans les deux Etats ou si elle ne
séjourne de fagon habituelle dans aucun d’eux, elle est considérée comme un résident
de I’Etat dont elle posséde la nationalité;

d) si cette personne posséde la nationalité des deux Etats ou si elle ne posséde la
nationalité d’aucun d’eux, les autorités compétentes des Etats contractants tranchent la
question d’un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu’une
personne physique est un résident des deux Etats contractants, elle est considérée comme
1 un résident seulement de I’Etat contractant ol son siége social est situé.
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) Article 5
ETABLISSEMENT STABLE

1. Au sens de la présente Convention, I’expression « établissement stable » désigne
une installation fixe d’affaires par ’intermédiaire de laquelle une entreprise exerce tout ou
partie de son activité.

2. L’expression « établissement stable » inclut en particulier:

a) un lieu de gestion de la société;

b) une succursale;

¢) un bureauy;

d) une usine;

€) un atelier, et

f) une mine, un puits de pétrole ou de gaz, une carriére ou tout autre lieu
d’extraction, d’exploration ou d’exploitation des ressources naturelles.

3. L’expression « établissement stable » englobe également:

a) un chantier de construction, un projet de construction, d’assemblage ou de montage
si et seulement si la durée d’un tel site ou projet excéde 6 mois;

b) la fourniture de services, y compris les services de consulting, par une entreprise
via des employés ou un autre personnel engagé par 1’entreprise dans ce but, si et
seulement si ces activités (pour le méme ou pour un projet y relatif) dans un Etat
contractant pour une période ou des périodes cumulées de plus de 183 jours sur une
période de 12 mois commengant ou finissant ]’année fiscale concernée.

b | 4. Nonobstant les dispositions précédentes du présent article, I’expression «

établissement stable » n’inclut pas:

a) I’'usage d’installations aux seules fins de stockage, d’exposition ou de livraison de
marchandises appartenant a ’entreprise;

-

b) la maintenance d’un stock de produits ou de marchandises appartenant
I’entreprise aux seules fins de stockage, d’exposition ou de livraison;

fav R

¢) la maintenance d’un stock de produits ou de marchandises appartenant
I’entreprise aux seules fins de transformation par une autre entreprise;

d) la maintenance d’un lieu fixe de la société aux seules fins d’acheter des produits ou
des marchandises ou de collecter des informations pour I’entreprise;

e) la maintenance d’un lieu fixe de la société aux seules fins d’exercer, pour
’entreprise, toute autre activité de caractére préparatoire ou auxiliaire;

f) la maintenance d’un lieu fixe de la société aux seules fins de 1’exercice cumulé
d’activités mentionnées aux alinéas a) a e), 4 condition que 1’activité d’ensemble du

lieu fixe de la société résultant de ce cumul garde un carast&E™myéparatoire ou
auxiliaire. ' ‘ :




5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu’une personne, autre
qu’un agent jouissant d’un statut indépendant auquel s’applique le paragraphe 6, agit pour
le compte d’une entreprise et dispose dans un Etat contractant de pouvoirs qu’elle y exerce
{ thabituellement lui permettant de conclure des contrats au nom de Pentreprise, cette
entreprise est considérée comme ayant un établissement stable dans cet Etat pour toutes
les activités que cette personne exerce pour I’entreprise, & moins que les activités de cette
personne ne soient limitées a celles qui sont mentionnées au paragraphe 4 et qui, si elles
etaient exercées par I'intermédiaire du lieu fixe de la société, ne permettraient pas de
considérer cette installation comme un établissement stable selon les dispositions de ce
i | paragraphe.
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g 6. Une entreprise n’est pas considérée comme ayant un établissement stable dans un
Etat contractant du seul fait qu’elle y exerce son activité par ’entremise d’un courtier, d’un
[ | commissionnaire général ou de tout autre agent jouissant d’un statut indépendant a
fl | condition que ces personnes agissent dans le cadre ordinaire de leur activité.

7. Le fait qu’une société résidente d’un Etat contractant conirdle ou est contrlée par
f [une société résidente de ’autre Etat contractant ou qui y exerce son activité (que ce soit
par I’intermédiaire d’un établissement stable ou non) ne suffit pas, en lui-méme, 4 faire de
{f |I’une ou ’autre de ces sociétés un établissement stable de ’autre.

Article 6
REVENUS IMMOBILIERS

ne Les revenus qu’un résident d’un Etat contractant tire de biens immobiliers (y
compris les revenus des exploitations agricoles ou forestiéres) situés dans 1’autre Etat
| |contractant, sont susceptibles d’étre imposables dans cet autre Etat.

k2 L’expression « biens immobiliers » a le sens que lui attribue la [égislation de I’Etat
'1: contractant ol les biens considérés sont situés. L’expression comprend, dans tous les cas,
# |des biens accessoires aux biens immobiliers, le bétail et ’équipement utilisé dans les
i | exploitations agricoles (y compris 1’élevage et la pisciculture) et forestiéres, les droits
# |auxquels s’appliquent les dispositions du droit général relatif 4 la propriété fonciére,
§ | usufruit des biens immobiliers et les droits 4 des paiements variables ou fixes pour
E (I’exploitation ou la concession de ’exploitation de gisements minéraux, sources et autres
i |ressources naturelles ; les navires et aéronefs ne sont pas considérés comme des biens
o | immobiliers.

3. Les dispositions du paragraphe | s’appliquent aux revenus provenant de
| {’exploitation directe, de la location ou de I’utilisation de toute autre forme d’exploitation
{ |de.biens immobiliers.

4, Les dispositions des paragraphes 1 et 3 s’appliquent également aux revenus
provenant des biens immobiliers d’une entreprise ainsi qu’aux revenus des biens
immobiliers servant a I’exercice d’une profession indépendante.

I13. Lorsque la détention d’actions ou autres droits sociaux dans une société donne droit




I'utilisation de toute autre forme de ce droit de jouissance sont susceptibles d’étre
imposables dans I’Etat contractant ot ces biens immobiliers sont situés.

Article 7
BENEFICES DES ENTREPRISES

1. Les bénéfices d’une entreprise d’un Etat contractant ne sont imposables que dans
cet Etat, & moins que entreprise n’exerce son activité dans |’autre Etat contractant par
Pintermédiaire d’un établissement stable qui y est situé. Si I’entreprise exerce ou a exercé
son activité d’une telle fagon, les bénéfices de I’entreprise sont imposables dans P’autre

: Etat mais uniquement dans la mesure ol ils sont imputables & cet établissement stable.

2. Sous réserve des dispositions du paragraphe 3, lorsqu’une entreprise d’un Etat
ji | contractant exerce son activité dans I’autre Etat contractant par I’intermédiaire d’un
B | ctablissement stable qui y est situg, il est imputé, dans chaque Etat contractant, & cet

etablissement stable les bénéfices qu’il aurait pu réaliser il avait constitué une entreprise

i | distincte exercant des activités identiques ou analogues dans des conditions identiques ou
§ |analogues et traitant en toute indépendance avec I’entreprise dont il constitue un
# | ctablissement stable,

213, Pour déterminer les bénéfices d’un établissement stable, sont admises en déduction
§ [les dépenses exposées aux fins poursuivies par cet établissement stable, y compris les
: | dépenses de direction et les frais généraux d’administration ainsi exposés, soit dans [’Etat
] |ou est situé cet établissement stable, soit ailleurs.

4. Aucun bénéfice n’est imputé a un établissement stable du fait qu’il a simplement
acheté des marchandises pour I’entreprise.

5. Lorsque les bénéfices comprennent des éléments de revenu traités séparément dans
1 d’autres articles de la présente Convention, les dispositions de ces articles ne sont pas
M | affectées par les dispositions du présent article.

Article 8
NAVIGATION MARITIME ET AERIENNE

1. Les bénéfices qu’une entreprise d’un Etat contractant tire de 1’exploitation, en trafic

d | international, de navires ou d’aéronefs ne sont imposables que dans cet Etat.

|2, Au sens du présent article, les bénéfices provenant de I’exploitation de navires ou
3 | d’aéronefs utilisés dans le trafic international incluent les bénéfices provenant de la

location de navires ou d’aéronefs coque nue dans le trafic international et provenant de la
location de containers a condition qu’une telle location s’ajoute & [’exploitation de navires

|| ou d’aéronefs dans le trafic international.

3. Les dispositions des paragraphes 1 et 2 du présent article s’appliquent également
aux bénéfices provenant de la participation a un pool, une exploitation en commun ou une
agence internationale d’exploitation.
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Article 9
ENTREPRISES ASSOCIEES

1. Lorsque

a) une entreprise d’un Etat contractant participe directement ou indirectement 4 la
direction, au contrdle ou au capital d’une entreprise de 1’autre Etat contractant, ou que

b) les mémes personnes participent directement ou indirectement & la direction, au
contrdle ou au capital d’une entreprise d’un Etat contractant et d’une entreprise de
I’autre Etat contractant,

§ |et que, dans I’un et I’autre cas, les deux entreprises sont, dans leurs relations commerciales
f |ou financiéres, liées par des conditions convenues ou imposées, qui différent de celles qui
f |seraient convenues entre des entreprises indépendantes, les bénéfices qui, sans ces
4 | conditions, auraient été réalisés par I’une des entreprises mais n’ont pu I’étre en fait a cause
@ |de ces conditions, peuvent étre inclus dans les bénéfices de cette entreprise et imposés en
3 |conséquence.

N (2. Lorsqu’un Etat contractant inclut dans les bénéfices d’une entreprise de cet Etat et,
¥ | impose en conséquence, les bénéfices de 1’autre Etat contractant a été imposée dans cet
I Etat, et lorsque le premier Etat considére que les bénéfices ainsi inclus sont des bénéfices
H | qui auraient été réalisés par I’entreprise du premier Etat si les conditions convenues entre
1|les deux entreprises avaient été celles qui auraient été convenues entre les deux entreprises
{|indépendantes, 1’autre Etat procéde 4 un ajustement approprié du montant de ’impdt qui y

a eté pergu sur ces bénéfices, lorsque 1’autre Etat considére |’ajustement comme justifié.
Pour déterminer cet ajustement, il est tenu compte des dispositions de la présente
Convention et, si c¢’est nécessaire, les autorités compétentes des Etats contractants se
consultent mutuellement.

3. Les dispositions du paragraphe 2 ne s’appliquent pas lorsque les procédures légales
ou judicaires ont entrainé une décision finale qui par des mesures donnant lieu 4 des
ajustements des bénéfices conformément au paragraphe 1, une des entreprises concernées
est passible d’une sanction relative a une fraude, une négligence grave ou défaillance
délibérée,

Article 10
DIVIDENDES

1. Les dividendes payés par une société qui est un résident d’un Etat contractant 4 un
résident de 1’autre Etat contractant sont imposables dans cet autre Etat.

112, Toutefois, ces dividendes sont aussi imposables dans I’Etat contractant dont la

société qui paie les dividendes est un résident, et selon la législation de cet Etat, mais si le
bénéficiaire effectif des dividendes est un résident de ’autre Etat contractant, 1’imp6t ainsi

1|établi ne peut excéder 10 pour cent du montant brut des dividendes.

Les dispositions du présent paragraphe n’affectent pas I’imposition de las001ete au titre
des bénéfices qui servent au paiement des dividendes. : N
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3. Le terme « dividendes » employé dans le présent article désigne les revenus
| |[provenant d’actions, « actions ou bons de jouissance », parts de fondateur ou autres parts
| |bénéficiaires a I’exception des créances, ainsi que les revenus d’autres parts sociales
soumis au méme régime fiscal que les revenus d’actions par la législation de I’Etat dont la
société distributrice est un résident, dans ce cas la Tiirkiye, y compris les revenus provenant
d’un fonds d’investissement et d*un trust d’investissement.
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4. Les bénéfices réalisés par une société d’un Etat contractant qui exerce une activité
industrielle et commerciale dans I’autre Etat contractant par I’intermédiaire d’un
établissement stable qui y est situé, peuvent, aprés avoir été Imposés en application de
b | article 7, étre assujettis a 1’impdt sur le surplus de ’Etat contractant ot I’établissement
& |stable est situé, et ce, conformément au paragraphe 2 du présent article.

15, Les dispositions des paragraphes 1 et 2 ne s’appliquent pas lorsque le bénéficiaire
i | effectif des dividendes, résident d’un Etat contractant, exerce dans 1’autre Etat contractant
¥ jdont la société qui paie les dividendes est un résident, soit une activité industrielle ou
¥ [commerciale par I'intermédiaire d’un établissement stable qui y est situé, soit une
i | profession indépendante au moyen d’une base fixe qui y est située, et que la participation
3 |génératrice des dividendes s’y rattache effectivement. Dans ce cas, les dispositions de
Iarticle 7 ou de I’article 14, suivant les cas, sont applicables.

(6. Sous réserve des dispositions du paragraphe 4 du présent article, lorsqu’une société
! | qui est un résident d’un Etat contractant tire des bénéfices ou des revenus de autre Etat
1 |contractant, cet autre Etat ne peut percevoir aucun 1mp6t sur les dividendes payés par la
| | société, sauf dans la mesure ou ces dividendes sont payés 4 un résident de cet autre Etat ou
{|dans la mesure ol la participation génératrice des dividendes se rattache effectivement a
{|un établissement stable ou & une base fixe situés dans cet autre Etat, ni prélever aucun
J |imp6t, au titre de 1’imposition des bénéfices non distribués, sur les bénéfices non distribuds
i | de la société, méme si les dividendes payés ou les bénéfices non distribués consistent en
% |tout ou en partie en bénéfices ou revenus provenant de cet autre Etat.

Article 11
INTERETS

111 Les intéréts provenant d’un Etat contractant et payés a un résident de I’autre Btat
f | contractant sont imposables dans cet autre Etat.

712. Toutefois, ces intéréts sont aussi imposables dans I’Etat contractant d’ou ils
: proviennent et selon la législation de cet Etat, mais si le bénéficiaire effectif des intéréts
est un résident de I"autre Etat contractant, I'imp6t ainsi établi ne peut excéder 10 pour cent
- | du montant brut des intéréts.

3. Nonobstant les dispositions du paragraphe 2, les intéréts provenant :

a) du Gabon et payés au Gouvermnement de Tiirkiye ou a la Banque Centrale de
Tiirkiye (Tiirkive Cumhuriyet Merkez Bankasi) ou la Turkish Eximbank (Tirkiye
Ihracat Kredi Bankasi A.S.) sont exonérés d’impdts gabonais ;

st

N b) de Tiitkiye et payés au Gouvernement du Gabon ou 4 la Banque Centrale du Gab;n,.»"
s Sont exonérés d’impdts tures ; O
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¢) d’un Etat contractant et payés a propos de la vente a crédit de matériel industriel,
commercial ou scientifique ou payés a propos de la vente a crédit de marchandises par
une entreprise 4 une autre entreprise sont exonérés d’imp6ts dans cet Etat contractant.

4. Le terme « intéréts » employ¢ dans le présent article désigne les revenus des
créances de toute nature, assorties ou non de garanties hypothécaires, comportant ou non
le droit de participer aux bénéfices du débiteur et en particulier, les revenus issus des titres
d’Etat et des obligations d’emprunt, y compris les primes et lots attachés 4 ces titres ou
i |obligations. Les frais de pénalité pour retard de paiement ne sont pas considérés comme
des intéréts aux fins du présent article.

K | S. Les dispositions du paragraphe 1 et 2 ne s’appliquent pas lorsque le bénéficiaire
effectif des intéréts, résident d’un Etat contractant, exerce dans I’autre Etat contractant
fid’ou proviennent les intéréts, soit une activité industrielle ou commerciale “par
% |'intermédiaire d’un établissement stable qui y est situé, soit une profession indépendante
4 |au moyen d’une base fixe qui y est située, et que la créance génératrice des intéréts s’y
i |rattache effectivement. Dans ce cas, les dispositions de I’article 7 ou de I’article 14, suivant
les cas, sont applicables.

k6. Les intéréts sont considérés comme provenant d’un Etat contractant lorsque le
§ | débiteur est cet Etat lui-méme, une subdivision politique, une collectivité locale ou un
£ |résident de cet Etat. Toutefois, lorsque le débiteur des intéréts, qu’il soit ou non un résident
1|d’un Etat contractant, a dans un Etat contractant un établissement stable, ou une base fixe,
| |pour lequel la dette donnant lieu au paiement des intéréts a été contractée et qui supporte
{|la charge de ces intéréts, ceux-ci sont considérés comme provenant de 1’Etat ol
I’établissement stable, ou la base fixe, est situé.

7. Lorsque, en raison de relations spéciales existant entre le débiteur et le bénéficiaire
4 | effectif ou que 1’un et 1’autre entretiennent avec de tierces personnes, le montant des
| intéréts, compte tenu de la créance pour laquelle ils sont payés, excéde celui dont seraient
il iconvenus le débiteur et le bénéficiaire effectif en 1’absence de pareilles relations, les
I | dispositions du présent article ne s’appliquent qu’a ce dernier montant, Dans ce cas, la
i |partie excédentaire des paiements reste imposable selon la législation de chaque Etat
K |contractant et compte tenu des autres dispositions de la présente Convention.

Article 12
REDEVANCES

1. Les redevances provenant d>un Etat contractant et payées a un résident de 1’autre
Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans I’Etat contractant d’ou elles
proviennent et selon la législation de cet Etat, mais si le bénéficiaire effectif des redevances
est un résident de I’autre Etat contractant, ’impét ainsi établi ne peut excéder 10 pour cent
du montant brut des redevances.

Le terme « redevances » employé dans le présent article désigne les rémunérations

jre, artistique ou scientifique y compris les films cinématographiques_et A&

tgute nature payées pour ’usage de ou le droit d’utiliser les droits d’auteur d’une 0&% 1
%<




enregistrements pour la radio et la télévision, d’un brevet, d*une marque commerciale, d’un
dessin ou modéle, d’un plan , d’une formule ou d’un procédé secrets ou pour des

| |informations ayant trait 4 une expérience acquise dans le domaine industriel, commercial
| Jou scientifique.

4, Les dispositions du paragraphe 1 et 2 ne s’appliquent pas lorsque le bénéficiaire

: effectif des redevances, résident d’un Etat contractant, exerce dans I’autre Etat contractant

d’ot proviennent les redevances, soit une activité industrielle ou commerciale par

| |I'intermédiaire d’un établissement stable qui y est situé, soit une profession indépendante
1jau moyen d’une base fixe qui y est située, et que le droit ou le bien générateur des
i iredevances s’y rattache effectivement. Dans ce cas, les dispositions de 1’article 7 ou de
§ article 14, suivant les cas, sont applicables.

s Les redevances sont considérées comme provenant d’un Etat contractant lorsque le
§ |débiteur est un résident de cet Etat lui-méme, une subdivision politique, une collectivité
 |locale ou un résident de cet Etat. Toutefois, lorsque le débiteur des redevances, qu’il soit
% |ou non un résident d’un Etat contractant, a dans un Etat contractant un établissement stable,
i (ou une base fixe, pour lequel I’obligation donnant lieu au paiement des redevances a &té
# conclue et qui supporte la charge de ces redevances, celles-ci sont considérées comme
B |provenant de 1’Etat ou I’établissement stable, ou la base fixe, est situé.

g 6. Lorsque, en raison de relations spéciales existant entre le débiteur et le bénéficiaire
% |effectif ou que I'un et I’autre entretiennent avec de tierces personnes, le montant des
1 (redevances, compte tenu de la prestation pour laquelle elles sont payées, excéde celui dont
| |seraient convenus le débiteur et le bénéficiaire effectif en ’absence de pareilles relations,
1|les dispositions du présent article ne s’appliquent qu’a ce dernier montant. Dans ce cas, la
{|partie excédentaire des paiements reste imposable selon la législation de chaque Etat
4 icontractant et compte tenu des autres dispositions de la présente Convention.

Article 13
GAINS EN CAPITAL

1. Les gains qu’un résident d’un Etat contractant tire de I’aliénation de biens
§ {immobiliers visés & ’article 6, et situés dans 1’autre Etat contractant, sont imposables dans
8 [cet autre Etat.

2. Les gains provenant de 1’aliénation de biens mobiliers qui font partie de I’actif d>un
P établissement stable qu’une entreprise d’un Etat contractant a dans 1’autre Etat contractant,
# lou de biens mobiliers qui appartiennent 3 une base fixe dont un résident d’un Etat
| |contractant dispose dans I’autre Etat contractant pour 1’exercice d’une profession
| indépendante, y compris de tels gains provenant de 1’aliénation de cet établissement stable
{ | (seul ou avec I’ensemble de I’entreprise) ou de cette base fixe, sont imposables dans cet

autre Etat.

3. Les gains qu’un résident d’un Etat contractant tire de I’aliénation de navires ou
aéronefs exploités dans le trafic international ou de biens mobiliers affectés a I’exploitation
de ces navires ou aéronefs ne sont imposables que dans cet Etat. _
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4. Les gains qu’un résident d’un Etat contractant tire de I’aliénation d’actions d’une
valeur de plus de 50% directement ou indirectement tirée de biens immobiliers situés dans
Pautre Etat contractant sont imposables dans cet autre Etat.

5. Les gains provepant de I’aliénation de tous biens autres que ceux visés aux
paragraphes 1, 2, 3 et 4 ne sont imposables que dans 1’Etat contractant dont le cédant est
un résident.

Article 14
PROFESSIONS INDEPENDANTES ET LIBERALES

1. Les revenus qu’un résident d’un Etat contractant tire d’une profession libérale ou
d’autres activités de caractére indépendant ne sont imposables que dans cet Etat. Toutefois,
ces revenus sont également imposables dans 1’autre Etat contractant si ces services ou ces
sont rendus dans I’autre Etat et si :

a) il dispose d’une base fixe de fagon habituelle dans I*autre Etat contractant pour
’exercice de ses services ou activités ; ou

b) il séjourne dans I’autre Etat afin d’exercer ces services ou activités pendant une
période ou des périodes égales au total de 183 jours ou plus au cours d’une période
de douze mois consécutifs.

2. L’expression « profession libérale » comprend notamment les activités
indépendantes d’ordre scientifique, littéraire, artistique, éducatif ou pédagogique, ainsi que
les activités indépendantes des médecins, avocats, ingénieurs, architectes, dentistes et
comptables.

Article 15
REVENUS PROVENANT D’UN EMPLOI

1. Sous réserve des dispositions des articles 16, 18 et 19 et 20, les salaires, traitements
et autres rémunérations similaires qu’un résident d’un Etat contractant recoit au titre d’un
emploi salarié ne sont imposables que dans cet Etat, 4 moins que 1’emploi ne soit exercé
dans I’autre Etat contractant. Si I’emploi y est exercé, les rémunérations regues a ce titre
sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les rémunérations qu’un résident d’un
Etat contractant regoit au titre d*un emploi salarié exercé dans I’autre Ftat contractant ne
sont imposables que dans le premier Etat si :

a) le bénéficiaire séjourne dans ’autre Etat pendant une période ou des périodes
n’excédant pas au total 183 jours au cours d’une période de douze mois commengant
ou s’achevant pendant I’année civile considérée , et

b) les rémunérations sont payées par un employeur ou pour le compte d’un employeur
qui n’est pas un résident de ’autre Etat, et

\ ¢) la charge des rémunérations n’est pas supportée par un établissement stable ou une |,




3. Nonobstant les dispositions du paragraphe 1 et 2, les salaires et autres
rémunérations pergus par un résident d’un Etat contractant au titre d’un emploi exercé dans ]
I"autre Etat contractant ne sont pas imposables dans cet autre Etat contractant s’il s "agit de

personnes :

a) liées & un chantier, un projet de construction, d’assemblage ou de montage qui ne
constituent pas un établissement stable conformément au paragraphe 3 de Iarticle 5
de la présente Convention, et

b) exercant a bord d’un navire ou d’un aéronef exploité dans le trafic international par
une entreprise d’un Etat contractant dont ’entreprise est un résident.

Article 16
TANTIEMES

Les tantiémes, jetons de présence et autres rétributions similaires qu’un résident
d’un Etat contractant recoit en sa qualit¢ de membre du conseil d’administration ou de
surveillance d’une société qui est un résident de I’autre Etat contractant sont imposables
dans cet autre Ftat.

Article 17
ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu’un résident d’un
Etat contractant tire de ses activités exercées dans |’autre Etat contractant en tant qu’artiste
du spectacle, tel qu’un artiste de théatre, de cinéma, de radio ou de télévision, ou qu’un
musicien, ou en tant que sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d’activités qu’un artiste du spectacle ou un sportif exerce
personnellement et en cette qualité sont attribués non pas & I’artiste ou au sportif lui-méme
mais & une autre personne, ces revenus sont imposables, nonobstant les dispositions des
articles 7, 14 et 15, dans I’Etat contractant ou les activités de artiste ou du sportif sont
exercées.

3. Les revenus provenant des activités exercées par un artiste ou un sportif dans un
Etat contractant ne sont pas imposables dans cet Eta si la visite dans cet Etat est financée
entiérement ou principalement par les fonds publics de 1’autre Etat contractant, une de ses
subdivisions politiques ou une de ses collectivités territoriales.

Article 18
PENSIONS

1. Sous réserve des dispositions du paragraphe 2 de ’article 19, les pensions et g
antérieur ne sont imposables que dans cet Etat.

2. Le terme « rente viagere » désigne un montant défini payé périocdiquement tout au
long de la vie ou durant une période spécifiée et vérifiable avec I’obligation d’effectuer
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paiements en retour pour une juste et pleine prise en considération en devise ou en valeur
monétaire.

Article 19
FONCTION PUBLIQUE

L. a) Les salaires, traitements et autres rémunérations semblables payés par un Etat
contractant ou I'une de ses subdivisions politiques ou collectivités locales 4 une personne

physique, au titre de services rendus a cet Etat ou subdivision ou collectivité, ne sont
imposables que dans cet Etat.

b) Toutefois, ces traitements, salaires et rémunérations semblables ne sont
imposables que dans I’autre Etat contractant si les services sont rendus dans cet Etat et si
la personne physique est un résident de cet Etat qui :

(i) estun citoyen de cet Etat ; ou
(i) n’est pas devenu un résident de cet Etat a seule fin de rendre les services.

2. a) Nonobstant les dispositions du paragraphe 1, les pensions et autres
rémunérations semblables payées & une personne physique par, ou a partir de fonds créés
par un Etat contractant ou ’une de ses subdivisions politiques ou collectivités locales au
titre de services rendus a cet Etat ou subdivision ou collectivité locale, ne sont imposables
que dans cet Etat.

b) Toutefois, ces pensions et autres rémunérations similaires sont imposables
uniquement dans I’autre Etat contractant si la personne physique est un résident et un
citoyen de cet Etat.

3. Les dispositions des articles 15, 16, 17 et 18 s’appliquent aux salaires, traitements,
pensions et autres rémunérations semblables au titre de services rendus dans le cadre d’une
activité commerciale exercée par un Etat contractant, ’'une de ses subdivisions politiques
ou collectivités locales.

Article 20
ENSEIGNANTS ET ETUDIANTS

1. Les sommes qu'un ¢tudiant, un stagiaire ou un apprenti qui est, ou qui était
immédiatement avant de se rendre dans un Etat contractant, un résident de ’autre Btat
contractant et qui séjourne dans le premier Etat 4 seule fin d’y poursuivre ses études ou de
suivre une formation, regoit pour couvrir ses frais d’entretien, d’études ou de formation ne
sont pas imposables dans cet Etat, 4 condition qu’elles proviennent de sources situdes en
dehors de cet Etat.

2. De méme, la rémunération pergue par un enseignant ou un instructeur qui est, ou
qui était immédiatement avant de se rendre dans un Etat contractant, un résident de ’autre
Etat contractant et qui séjourne dans le premier Etat principalement afin d°y enseigner ou
de s’y livrer a des recherches 501ent1ﬁques pour une perlode ou desériodes n’excédant
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Article 21
AUTRES REVENUS

Les €léments du revenu d’un résident d’un Etat contractant, d’ou qu’ils
proviennent, qui ne sont pas traités dans les articles précédents de la présente Convention
ne sont imposables que dans cet Etat.

. Article 22

ELIMINATION DE LA DOUBLE IMPOSITION
1. La double imposition pour les résidents de Tiirkiye est évitée de la maniére
suivante:

a) Lorsqu'un résident de Tiirkiye regoit des revenus qui, conformément aux
dispositions de la présente Convention, sont imposables au Gabon et en Tiirkiye, la
Turkiye accorde, sous réserve de la législation fiscale turque relative au crédit pour
impbt étranger, une déduction sur I"impdt sur le revenu de cette personne d’un montant
égal 4 I’imp6t sur le revenu payé au Gabon.

Cette déduction ne peut, toutefois, excéder la fraction de 1’impét sur le revenu calculé
en Tiirkiye avant déduction de I’impdt afférent au revenu imposable au Gabon.

b) Lorsqu’un résident de Tiirkiye regoit des revenus qui, conformément aux
dispositions de la présente Convention, sont imposables uniquement au Gabon, la
Tirkiye peut, lorsque déterminant le taux progressif de I'impét turc, prendre en
compte le revenu qui est imposable uniquement au Gabon.

2. La double imposition pour les résidents du Gabon est évitée de la maniére suivante:

a) Sous réserve des dispositions des alinéas (b) et (c), les revenus que recoit un
résident du Gabon imposables en Tiirkiye conformément aux dispositions de la
présente Convention, ne le sont pas au Gabon.

Lorsque, conformément avec une disposition de la Convention, le revenu que
reoit un résident du Gabon n’est pas imposable au Gabon, le Gabon peut,
toutefois, pour calculer le montant de I’imp6t sur le revenu restant de ce résident,
prendre en considération le revenu exempté.

Lorsqu’un résident du Gabon regoit des éléments de revenus qui, conformément
aux dispositions des articles 10, 11 et 12 sont imposables en Tiitkiye, le Gabon
accorde, sur 'imp&t qu’il pergoit sur les revenus de ce résident, une déduction

d’un montant égal 4 I'impdt payé en Turkiye. Cette déduction ne peut, toutefois,

., pas excéder la fraction de I’impdt, calculé avant déduction, correspondant a ces
¢ ¢léments de revenu regus de la Tiirkiye.

Article 23
NON-DISCRIMINATION




auxquelles sont ou pourront étre assujettis les nationaux de cet autre Etat qui se trouvent
dans la méme situation, notamment au regard de la résidence. La présente disposition
s’applique également, nonobstant les dispositions de 1’article 1, aux personnes qui ne sont
pas des résidents de I’un ou des deux Etats contractants.

2. Sous réserve des dispositions du paragraphe 4 de ’article 10, I’imposition d’un
établissement stable qu’une entreprise d’un Etat contractant a dans ’autre Etat contractant
n’est pas établie dans cet autre Etat d*une facon moins favorable que ’imposition des
entreprises de cet autre Etat qui exercent la méme activité,

3. A moins que les dispositions du paragraphe 1 de ’article 9, du paragraphe 7 de
Particle 11 ou du paragraphe 6 de Iarticle 12 ne s’appliquent, les intéréts, redevances, et
autres dépenses effectuées par une entreprise d’un Etat contractant a un résident de Pautre
Etat contractant sont déductibles, pour la détermination des bénéfices imposables de cette
entreprise, dans les mémes conditions que s’ils avaient été payés par un résident du premier
Etat.

4. Les entreprises d’un Etat contractant, dont le capital est en totalité ou en partie,
directement ou indirectement, détenu ou contr6lé par un ou plusieurs résidents de I’autre
Etat contractant, ne sont soumises dans le premier Etat 4 aucune imposition ou obligation
y relative, qui est autre ou plus lourde que celles auxquelles sont ou pourront &tre assujetties
les autres entreprises similaires du premier Etat.

3. Ces dispositions ne peuvent étre interprétées comme obligeant un Etat contractant
a accorder aux résidents de I’autre Etat contractant des déductions personnelles,
abattements et réductions d’impdt en fonction de I’état-civil ou des responsabilités
familiales qu’il accorde & ses propres résidents.

6. Les dispositions du présent article, nonobstant les dispositions de 1’article 2,
s’appliquent & tout type d’impét.

Article 24
PROCEDURE AMIABLE

1. Lorsqu’une personne estime que les mesures prises par un Etat contractant ou par
les deux Etats contractants entrainent ou entraineront pour elle une imposition non
conforme aux dispositions de la présente Convention, elle peut, indépendamment des
recours prévus par le droit interne de ces Etats, adresser 4 1’autorité compétente de I’Etat
contractant dont elle est un résident ou, si son cas reléve du paragraphe 1 de ’article 23, a
celle de I’Etat contractant dont il est citoyen. Le cas doit étre présenté dans un délai de trois
(3) ans a compter de la premiére notification de la mesure qui entraine une imposition non,
conforme aux dispositions de la Convention.

2. L’autorité compétente s’efforce, si la réclamation lui parait fondée et si elle 1
pas elle-méme en mesure d’y apporter une solution satisfaisante, de résoudre le casy
vole d’accord amiable avec ’autorité compétente de I’autre Etat contractant, en ®
d’éviter une imposition non conforme a la Convention.




lieu Dinterprétation ou 1’application de la Convention. Elles peuvent également se
concerter en vue d’éliminer la double imposition dans des cas non prévus dans de la
Convention.

4. Les autorités compétentes des FEtats contractants peuvent communiquer
directement entre elles en vue de parvenir & un accord comme indiqué aux paragraphes
précédents notamment au sein d’une commission conjointe composée de leurs
représentants.

) Article 25
ECHANGE DE RENSEIGNEMENTS

1. Les autorités compétentes des Etats contractants échangent les renseignements
nécessaires pour appliquer les dispositions de la présente Convention ou celles de la
1égislation fiscale des Etats contractants, de leurs subdivisions politiques ou collectivités
locales relative aux impéts visés par de la Convention dans la mesure ot I’imposition
qu’elle prévoit n’est pas contraire 4 la Convention. L’échange de renseignements n’est pas
restreint par les articles 1 et 2.

2. Les renseignements regus par un Etat contractant, conformément au paragraphe 1,
sont tenus secrets de la méme maniére que les renseignements obtenus en application de
la législation fiscale de cet Etat et ne sont communiqués qu’aux personnes ou autorités (y
compris les tribunaux et organes administratifs) concernées par 1’établissement ou le
recouvrement des impdts, par les procédures ou les poursuites concernant ces impdts ou
par les décisions sur les recours relatifs aux impdts mentionnés au paragraphe 1, ou par le
contrdle de ce qui précéde. Ces personnes ou autorités n’utilisent ces renseignements qu’a
ces fins. Elles peuvent faire état de ces renseignements au cours d’audiences publiques de
tribunaux ou dans des jugements.

3. Les dispositions du paragraphe 1 et 2 ne peuvent en aucun cas &tre interprétées
comme imposant & un Etat contractant 1’obligation :

a) de prendre des mesures administratives dérogeant & sa législation et 4 sa pratique
administrative ou 4 celles de 1’autre Etat contractant ;

b) de fournir des renseignements qui ne pourraient étre obtenus sur la base de sa
législation ou dans le cadre de sa pratique administrative normale ou de celles de
I’autre Etat contractant ;

c) de fournir des renseignements qui révéleraient un secret commercial, industriel,
professionnel ou un procédé commercial ou des renseignements dont la
communication serait contraire 4 1’ordre public.

4, Lorsqu’un Etat contractant demande des renseignements en conformité avec le
présent article, I"autre Etat s’efforce d’obtenir les renseignements y relatifs méme si cet
autre Etat n’en a pas besoin pour son propre usage. L’obligation contenue dans le précédent
jugement est soumise aux contraintes du paragraphe 3 mais ces contraintes ne peuvent, en
aucun cas, étre interprétées comme permettant 4 un Etat contractant
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5. En aucun cas, les dispositions du paragraphe 3 ne peuvent étre interprétées comme
permettant 4 un Etat contractant de refuser de fournir des renseignements uniquement parce
que ces renseignements sont détenus par une banque, une institution financidre, un
mandataire ou une personne agissant dans une agence ou une capacité ﬁducmre ou encore
parce qu’il est lié & une personne qui a des intéréts.

Article 26
MEMBRES DES MISSIONS DIPL.OMATIQUES ET POSTES CONSULAIRES

Les dispositions de la présente Convention ne portent pas atteinte aux priviléges
fiscaux dont bénéficient les membres des missions diplomatiques ou postes consulaires en
vertu des régles générales du droit international ou des dispositions d’accords particuliers.

Article 27
ASSISTANCE DANS LE RECOUVREMENT DES IMPOTS

1. Les Etats contractants se prétent mutuellement assistance dans le recouvrement des
impdts, L’assistance n’est pas restreinte par les articles 1 et 2. Les autorités compétentes

des Etats contractants peuvent par accord mutuel définir le mode d’application du présent
article,

2. L’expression « créance fiscale » tel qu’utilisé dans le présent article désigne un
montant di relatif aux impdts de toute nature imposé pour le compte des Etats contractants
ou de leurs subdivisions politiques ou les collectivités locales, dans la mesure ol
I'imposition y relative n’est pas contraire 4 la présente Convention ou a tout autre
document auxquels les Etats contractants sont parties y compris les intéréts, les sanctions
administratives et les frais de recouvrement ou de conservation liés & ce montant.

3. Lorsqu’une créance fiscale d’un Etat contractant est applicable en vertu de la
législation de cet Etat et est due par une personne qui, & ce moment, ne peut en vertu de la
législation de cet Etat, empécher le recouvrement, cette créance fiscale est acceptée, a la
demande de I"autorité compétente de cet Etat, & des fins de recouvrement par I’autorité
compétente de ’autre Etat contractant. La créance fiscale est recouvrée par ’autre Ftat
conformément aux dispositions de sa [égislation relative & I’application et au recouvrement
de ses propres impdts comme si la créance fiscale était celle de cet autre Etat.

4. Lorsque la créance fiscale d’un Etat contractant est un titre pour lequel cet Etat
peut, en vertu de sa législation, prendre des mesures conservatoires dans le but de garantir
son recouvrement, cette créance fiscale peut étre acceptée, a la demande de 1’autorité
compétente de cet Etat, afin de prendre des mesures conservatoires par 1’autorité

compétente de I’autre Etat contractant. Cet autre Etat contractant prend ces mesures,

conservato1res conformement aux d1sposmons desa leglslatlon comme si la créance ﬁsc ,'?-.

5. Nonobstant les dispositions des paragraphes 3 et 4, une créance fiscale acceptée par”
un Etat contractant aux fins du paragraphe 3 ou 4, n’est pas soumise & la limitation de

temps, dans cet Etat, ou n’a aucune priorité applicable en vertu de la 1égislation de cet Etat s##ag ==
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fins des paragraphes 3 ou 4, dans cet Etat, n’a aucune priorité applicable selon la législation
de I’autre Etat contractant.

_i 6. Les poursuites relatives & ’existence, la validité ou au montant de la créance fiscale
d’un Etat contractant ne doivent pas faire ’objet de procés devant les tribunaux ou les
organes administratifs de I’autre Etat contractant.

7. Lorsque, a tout moment aprés qu’une demande ait été faite par un Etat contractant,
en vertu des paragraphes 3 ou 4 et avant que ’autre Etat contractant ait recouvré et remis
la créance fiscale correspondant au premier Etat, ce revenu cesse d’&tre

a) dans le cas d’une demande relevant du paragraphe 3, une créance fiscale du premier
Etat qui est applicable en vertu de la législation de cet Etat et est due par une personne
qui, & ce moment, ne peut empécher son recouvrement en vertu de la 1égislation de cet
Etat, ou

b) dans le cas d’une demande relevant du paragraphe 4, une créance fiscale du premier
Etat pour lequel cet Etat peut, en vertu de sa législation, prendre des mesures
conservatoires afin de garantir son recouvrement

I"autorité compétente du premier Etat notifie promptement & 1’autorité compétente de
Pautre Etat ce fait, au gré de I’autre Etat, le premier Etat doit soit suspendre ou retirer sa
demande.

8. Aucune disposition du présent article ne peut étre interprétée comme imposant 4 un
Etat contractant I’obligation de :

a) prendre des mesures administratives dérogeant a sa législation et a sa pratique
administrative ou a celles de 1’autre Etat contractant ;

b) prendre des mesures contraires & la politique publique (ordre public) ;

c¢) fournir de I’assistance si I’autre Etat contractant n’a pas entrepris toutes les
mesures raisonnables de recouvrement ou conservatoires disponibles
conformément & sa législation ou 4 sa pratique administrative, comme cela peut
étre le cas ;

d) fournir de I’assistance dans les cas ou le fardeawpoids administratif pour que
I’Etat est clairement disproportionné par rapport au bénéfice regu par I”autre Etat

contractant.
Article 28
ENTREE EN VIGUEUR
L. Chaque Etat contractant notifiera par voie diplomatique, ’accomplissement des
procédures requises par sa législation pour la mise en vigueur de la présente Convention.

Ce demier entrera en vigueur a la date de réception de la derniére de ces notifications. E




a) en ce qui concerne les impdts retenus 4 la source sur les montants payés et crédités,
a partir du ler janvier suivant la date 4 laquelle la Convention entre en vigueur ; et

b) en ce qui concerne les autres impdts, pour toute année d’imposition commengant
partir du ler janvier suivant la date & laquelle la Convention entre en vigueur.

Article 29
DENONCIATION

L. La présente Convention restera en vigueur tant qu’il n’aura pas été dénoncé par un
Etat contractant, mais chacun des Etats contractants peut dénoncer la Convention par voie
diplomatique avec un préavis au moins six mois avant la fin d’une année civile
commengant apres 1’expiration de cing années & compter de la date d’entrée en vigueur de
la Convention.

2. Dans un te] cas, la Convention cesse de s’appliquer :

a) en ce qui concerne les impdts retenus & la source sur les montants payés et crédités
a partir de la fin de I’année civile de la dénonciation ; et

b) en ce qui concerne les autres impdts, pour toute année d’imposition commengant
apres la fin de ’année civile de la dénonciation.

Article 30
AMENDEMENT

La présente Convention peut étre amendée 4 tout moment par consentement mutuel
des Etats contractants. Les amendements entrent en vigueur conformément & la méme
procédure juridique prévue au paragraphe 1 de article 28 de la présente Convention.
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AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE
AND
THE GOVERNMENT OF THE GABONESE REPUBLIC
FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

THE GOVERNMENT OF THE REPUBLIC OF TURKIYE
AND

THE GOVERNMENT OF THE GABONESE REPUBLIC

Desiring to conclude an Agreement for the avoidance of double taxation
and the prevention of fiscal evasion and fraud with respect to taxes on
income

HAVE AGREED AS FOLLOWS:

RS




PR T e T e T T R A T e T T T S T L R R e T TR e i R L A R
Article 1 :
PERSONS COVERED

This Agreement shall apply to persons who are residents of one or both of the
Contracting States.

Article 2
TAXES COVERED

1. This Agreement shall apply to taxes on income imposed on behalf of a Contracting

State or of its political subdivisions or local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income all taxes imposed on total income, or on
elements of income, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid by enterprises.

3. The existing taxes to which the Agreement shall apply are in particular:
a) in Tiirkiye:

1) the income tax ; and
ii) the corporation tax ;

:
:

(hereinafter referred to as "Turkish tax")

o

b) in Gabon:

i) the tax on income of individuals;

ii) the company tax and the flat-rate minimum tax;
iii) the supplementary tax on salaries;

iv) the special immovable property tax on rentals; and
v) the tax on income from movable capital;

as well as any withholding, prepayment or advance payment with respect to the aforesaid
taxes;

(hereinafter referred to as "Gabonese tax").

4. The Agreement shall apply also to any identical or substantially similar taxes that are |
imposed after the date of signature of the Agreement in addition to, or in place of, the :
existing taxes. The competent authorities of the Contracting States shall notify each other §
of any significant changes that have been made in their respective taxation laws. fi
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Article 3
% GENERAL DEFINITIONS
1 1. For the purposes of this Agreement, unless the context otherwise requires:

a) 1) the term " Tiirkiye" means the land territory, internal waters, the territorial sea
and airspace above them, as well as the maritime areas over which Tiirkiye has
sovereign rights or jurisdiction for the purposes of exploration, exploitation and
preservation of natural resources, whether living or non-living pursuant to
international law;

i) the term "Gabon" means the national territory of the Gabonese Republic,
including territorial waters and beyond to those zones over which and in
compliance with international law, the Gabonese Republic has sovereign rights
for the purpose of exploration and exploitation of natural resources of the ocean
depths, of their substratum and of superjacent waters;

b) the terms "a Contracting State" and "the other Contracting State" mean Tlrkiye
or Gabon as the context requires;

¢) the term "tax" means any tax covered by Article 2 of this Agreement;

d) the term "person" includes an individuval, a company and any other body of
persons;

e) the term "company" means any body corporate or any entity that is treated as a
body corporate for tax purposes;

f) the term "legal head office" means the registered office registered under the
Turkish Code of Commerce or under Gabonese Law;

g) the term "national", in relation to a Contracting State, means:

i) any individual possessing the nationality or citizenship of that Contracting
State; and

ii) any legal person, partnership or association deriving its status as such from
the laws in force in that Contracting State;

h) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other Contracting
State;

i) the term "competent authority" means:

i) in Tirkiye, the Minister of Treasury and Finance or his au'ghgnsed
representative; and . # ﬁ.
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ii) in Gabon, the Minister of Finance or his authorised representative;

j) the term "international traffic" means any transport by a ship or an aircraft
operated by an enterprise of a Contracting State, except when the ship or aircraft is
operated solely between places in the other Contracting State.

2. As regards the application of the Agreement at any time by a Contracting State any
term not defined therein shall, unless the context otherwise requires, have the meaning
that it has at that time under the law of that State for the purposes of the taxes to which
the Agreement applies, any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Agreement, the term "resident of a Contracting State" means
any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, legal head office, place of management or any other criterion of a
similar nature, and also includes that State and any political subdivision or local authority
thereof. This term, however, does not include any person who is liable to tax in that State
in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a
permanent home available to him; if he has a permanent home available to him in
both States, he shail be deemed to be a resident only of the State with which his
personal and economic relations are closer (centre of vital interests);

b) if the State in which he has his centre of vital interests cannot be determined, or
if he has not a permanent home available to him in either State, he shall be deemed
to be a resident only of the State in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a naticnal;

d) if he is a national of both States or of neither of them, the competent authorities
of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1, a person other than an individualg
is a resident of both Contracting States, then it shall be deemed to be a resident only @iy
the State in which its legal head office is situated.

Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly
carried on. e ,,m

v
\

2. The term "permanent establishment” includes especially: /’ < :‘
/\\
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a) aplace of management;

b) a branch;

c) an office;

d) afactory;

e) a workshop, and

f) amine, an oil or gas well, a quarry or any other place of extraction, exploration
or exploitation of natural resources.

3. The term “permanent establishment” also encompasses:

a) a building site, a construction, assembly or installation project, but only if such
site or project last more than 6 months;

b) the furnishing of services, including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such purpose,
but only if activities of that nature continue (for the same or a connected project)
within a Contracting State for a period or periods aggregating more than 183 days in
any 12-month period commencing or ending in the fiscal year concerned.

4. Notwithstanding the preceding provisions of this Article, the term "permanent

establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary character;

f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs a) to e), provided that the overall activity of
the fixed place of business resulting from this combination is of a preparatory or
auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other than
an agent of an independent status to whom paragraph 6 applies - is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to
conclude contracts in the name of the enterprise, that enterprise shall be deemed to have a
permanent establishment in that State in respect of any activities which that person
undertakes for the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 which, if exercised through a fixed place of business, would

not make this fixed place of business a permanent establishpitt dcthe provisioms ot
' ‘ -
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that paragraph.
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6. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a broker,
general commission agent or any other agent of an independent status, provided that such
persons are acting in the ordinary course of their business.
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7. The fact that a company which is a resident of a Contracting State controls or is |}
confrolled by a company which is a resident of the other Contracting State, or which |}
carries on business in that other State (whether through a permanent establishment or

otherwise), shall not of itself constitute either company a permanent establishment of the
other.

Article 6
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other State.

2. The term "immovable property” shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment
used in agriculture (including the breeding and cultivation of fish) and forestry, rights to
which the provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration for the
working of, or the right to work, mineral deposits, sources and other natural resources;
ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use,
letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the
performance of independent personal services.

5. Where the ownership of shares or other corporate rights in a company entitles the
owner of such shares or corporate rights to the enjoyment of immovable property held by
the company, the income from the direct use, letting or use in any other form of such | &
right to enjoyment may be taxed in the Contracting State in which the 1mmovab1 "

property is situated.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State T
unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to that permanent establishment.
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2. Subject to the provisions of paragraph 3, where an enterprise of a Contracjg};i&xgjs
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carries on business in the other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be attributed to that permanent
establishment the profits which it might be expected to make if it were a distinct and
separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a
permanent establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as

deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the
Contracting State in which the permanent establishment is situated or elsewhere.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

5. Where profits include items of income which are dealt with separately in other
Articles of this Agreement, then the provisions of those Articles shall not be affected by
the provisions of this Article.

Article 8 :
SHIPPING AND AIR TRANSPORT

1. Profits derived by an enterprise of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in that State.

2. For the purposes of this Article, profits from the operation of ships or aircraft in
international traffic include profits derived from rental of ships or aircraft in international
traffic, on a bareboat basis and from the rental of containers provided that such rental is
ancillary to the operation of ships or aircraft in international traffic.

Y T T R

3. The provisions of paragraphs 1 and 2 of this Article shall also apply to profits from R

the participation in a pool, a joint business or an international operating agency.

Article 9 ‘?:.." =
ASSOCIATED ENTERPRISES R
‘et
»

1. Where L\

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, hayg

accrued to one of the enterprises, but, by reason of those conditions, have not so r}ac&ru&d C’t 5
L

may be included in the profits of that enterprise and taxed accordingly. o
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2.  Where a Contracting State includes in the profits of an enterprise of that State - and
taxes accordingly - profits on which an enterprise of the other Contracting State has been |j
charged to tax in that other State and the profits so included are by the first-mentioned |}
State claimed to be profits which would have accrued to the enterprise of the first-
mentioned State if the conditions made between the two enterprises had been those which
would have been made between independent enterprises, then that other State shall make
an appropriate adjustment to the amount of the tax charged therein on those profits,
where that other State considers the adjustment justified. In determining such adjustment,
due regard shall be had to the other provisions of this Agreement and the competent |
authorities of the Contracting States shall if necessary consult each other. g
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3. The provisions of paragraph 2 shall not apply where judicial or other legal
proceedings have resulted in a final ruling that by actions giving rise to an adjustment of
profits under paragraph 1, one of the enterprises concerned is liable to penalty with
respect to fraud, gross negligence or wilful default.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State the tax
so charged shall not exceed 10 per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of profits out of
which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, "jouissance"
shares or "jouissance" rights, founders' shares or other rights, not being debt-claims,
participating in profits, as well as income from other corporate rights which is subjected
to the same taxation treatment as income from shares by the laws of the State of which |}
the company making the distribution is a resident and in case of Tiirkiye, income derived |3
from an investment fund and investment trust.

4, Profits of a company of a Contracting State. carrying on business in the other |B&
Contracting State through a permanent establishment situated therein may, after havip y' A
been taxed under Article 7, be taxed on the remaining amount in the Contracting Sta‘\ ;
which the permanent establishment is situated and in accordance with paragraph 2 0 Eﬁﬁv =

Article. ) i ( 7]

Contracting State of which the company paying the dividends is a resident, throughv%m__*_

permanent establishment situated therein or performs in that other state indepg;;;dé’% ] P~

personal services from a fixed base situated therein and the holding in respect ogri%v}%ic ‘Q

the dividends are paid is effectively connected with such permanent establishgnet ?}‘r ﬁr
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fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall %i
apply. '

6. Subject to the provisions of paragraph 4 of this Article, where a company which is a
resident of a Contracting State derives profits or income from the other Contracting State,
that other State may not impose any tax on the dividends paid by the company, except in
so far as such dividends are paid to a resident of that other State or insofar as the holding
in respect of which the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other State, nor subject the company's
undistributed profits to a tax on the company's undistributed profits, even if the dividends
paid or the undistributed profits consist wholly or partly of profits or income arising in |
such other State.

Article 11
i INTEREST

T TR g R S
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1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the beneficial owner of the interest is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising:

a) in Gabon and paid to the Government of Tiirkiye or to the Central Bank of
Tirkiye (Tirkiye Cumburiyet Merkez Bankas1) or Turkish Eximbank (Tiirkiye
lhracat Kredi Bankas: A.S.) shall be exempt from Gabonese tax;

PR
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- b) in Tirkiye and paid to the Government or Central Bank of Gabon shall be
3 exempt from Turkish tax;

¢) in a Contracting State and paid in connection with the sale on credit of any
industrial, commercial or scientific equipment, or paid in connection with the sale on
credit of any merchandise by one enterprise to another enterprise

shall be exempt from tax in that Contracting State.

4. The term "interest" as used in this Article means income from debt-claims of _: ming.

kind, whether or not secured by mortgage and whether or not carrying a rig , o -5
participate in the debtor's profits, and in particular, income from government secniﬁ;igs‘,: H _ ~ia
and income from bends or debentures, including premiums and prizes attached td :sl;_ck‘f:("{’_‘,’"
securities, bonds or debentures. Penaity charges for late payment shall not be reg édiﬁs\
interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of t
interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment Simgt@d-;;% Fov
i therein, or performs in that other State independent personal services from a ﬁxeg}%as’é A&

j situated therein, and the debt-claim in respect of which the interest 1s paid is eff%%tiéfe
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connected with such permanent establishment or fixed base. In such case the provisions |
of Article 7 or Article 14, as the case may be, shall apply. - f

6. Interest shall be deemed to arise in a Contracting State when the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the interest, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment or fixed base in connection
with which the indebtedness on which the interest is paid was incurred, and such interest
is borne by such permanent establishment, or fixed base then such interest shall be
deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship,
the provisions of this Arsticle shall apply only to the last-mentioned amount. In such case,
the excess part of the payments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this Agreement.

Article 12
ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is
a resident of the other Contracting State, the tax so charged shall not exceed 10 per cent
of the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work including cinematograph films and recordings for radio and television,
any patent, trade mark, design or model, plan, secret formula or process, or for
information concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the ||
royalties, being a resident of a Contracting State, carries on business in the other g

Contracting State in which the royalties arise through a pcrmanent establishment situa '

provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is that State St
itself, a political subdivision, a local authority or a resident of that State. Where however, | g
the person paying the royalties, whether he is a resident of a Contracting State or not, has” :, ~
in a Contracting State a permanent establishment or fixed base in connection with w’hlch H ey
the right or property giving rise to the royalties is effectively comnected, anfﬂ suc .
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royalties are borne by such permanent establishment or fixed base then such royalties
shall be deemed to arise in the State in which the permanent establishment or fixed base
is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of
such relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according to
the laws of each Contracting State, due regard being had to the other provisions of this
Agreement.

Article 13
CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 and situated in the other Contracting State may be taxed
in that other State.

2. QGains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing
independent personal services, including such gains from the alienation of such a
permanent establishment (alone or with the whole enterprise) or of such fixed base, may
be taxed in that other State.

3. Gains derived by a resident of a Contracting State from the alienation of ships or
aircraft operated in international traffic, or movable property pertaining to the operation
of such ships or aircraft shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of shares
deriving more than 50 per cent of their value directly or indirectly from immovable
property situated in the other Contracting State may be taxed in that other State.

5. Gains from the alienation of any property other than that referred to in paragraphs 1 7 2" p®

2, 3 and 4 shall be taxable only in the Contracting State of which the alienator ig
resident. f

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in respect |§
of professional services or other activities of an independent character shall be taxable
only in that State, However, such income may also be taxed in the other Contracting
State if such services or activities are performed in that other State and if:

rﬁﬁ |5
V4 A,

a) he has a fixed base regularly available to him in the other State for the pl}lpqse of |§"

performing those services or activities; or _ oo
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2.

b) he is present in that other State for the purpose of performing those services or
activities for a period or periods amounting in the aggregate to 183 days or more in
any continuous period of 12 months.

The term "professional services" includes especially independent scientific, literary,

artistic, educational or teaching activities as well as the independent activities of
physicians, lawyers, engineers, architects, dentists and accountants.

1.

Article 15
INCOME FROM EMPLOYMENT

Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages and other

similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in the
other Contracting State. If the employment is so exercised, such remuneration as is
derived therefrom may be taxed in that other State.

2.

Notwithstanding the provisions of paragraph 1, remuneration derived by a resident

of a Contracting State in respect of an employment exercised in the other Contracting
State shall be taxable only in the first-mentioned State if:

3.

a) the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve month period commencing or ending in the
calendar vear concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

¢) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

Notwithstanding the provisions of paragraphs 1 and 2, salaries and other

remuneration derived by a resident of a Contracting State for a work carried out in the
other Contracting State are not taxed in that other Contracting State if it is performed by
persons: :

a) in connection with a building site, a construction, assembly or installation project
which does not constitute a permanent establishment in accordance with paragraph 3
of Article 5 of this Agreement, and

b) in respect of an employment exercised aboard a ship or an aircraft operated in
international traffic by an enterprise of a Contracting State of which the enterprise is
a resident.
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Article 16 #
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors or supervisory council of a ||
company which is a resident of the other Contracting State may be taxed in that other |{
State. 5

Article 17
ARTISTES AND SPORTSMEN

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or
television artiste, or a musician, or as a sportsman, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but
to another person, that income may, notwithstanding the provisions of Articles 7, 14 and
15, be taxed in the Contracting State in which the activities of the entertainer or
sportsman are exercised.

3. Income derived by an entertainer or a sportsman from activities exercised in a
Contracting State shall be exempt from tax in that State, if the visit to that State is
supported wholly or mainly by public funds of the other Contracting State a political
subdivision or a local authority thereof.

Article 18
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration and annuities paid to a resident of a Contracting State in consideration of
past employment shall be taxable only in that State.

2. The term "annuity” means a stated sum payable periodically at stated times during ||
life or during a specified or ascertainable period of time under an obligation to make thesfra
payments in return for adequate and full consideration in money or money's worth. #g® i

Article 19
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by a Contracting Statowy 2 |
political subdivision or a local authority thereof to an individual in respect of services™ :
rendered to that State or subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable | g
only in the other Contracting State if the services are rendered in that State and the | g
individual is a resident of that State who:

(i) 1is a national of that State; or
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g (i)  did not become a resident of that State solely for the purpose of rendering

the services. i

2. &) Notwithstanding the provisions of paragraph 1, pensions and other similar
remuneration paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to | §
that State or subdivision or authority shall be taxable only in that State.

R T e Y A e T

b) However, such pensions and other similar remuneration shall be taxable only in
the other Contracting State if the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16, 17 and 18 shall apply to salaries, wages, pensions,
and other similar remuneration in respect of services rendered in connection with a
business carried on by a Contracting State or a political subdivision or a local authority
thereof.

Article 20
TEACHERS AND STUDENTS

1. Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State, and who is present | §
in the first-mentioned State solely for the purpose of his education or training receives for |
the purpose of his maintenance, education or training shall not be taxed in the first
mentioned State, provided that such payments arise from sources outside that State.

RO S e W
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2. Likewise, remuneration received by a teacher or an instructor who is or was
immediately before visiting a Contracting State a resident of the other Contracting State,
and who is present in the first-mentioned State for the primary purpose of teaching or
engaging in scientific research for a period or periods not exceeding two years shall be |j
: exempt from tax in the first-mentioned State on his remuneration from personal services | §
' for teaching or research, provided that such payments arise from sources outside the first- ||
mentioned State.
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Article 21
OTHER INCOME )

Ttems of income of a resident of a Contracting State, wherever arising, not dealt withg,
in the foregoing Articles of this Agreement shall be taxable only in that State.

Article 22
ELIMINATION OF DOUBLE TAXATION

)

a) Where a resident of Tiirkiye derives income which, in accordance with the
provisions of this Agreement, may be taxed in Gabon and in Tiirkiye, Tiirkiye
shall, subject to the provisions of Turkish taxation laws regarding credit er \
foreign taxes, allow as a deduction from the tax on income of that perscgg-i‘;' 3n“’ ‘ £,

v

amount equal to the tax on income paid in Gabon. Ve f :
b San
HE
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_ ; Such deduction shall not, however, exceed that part of the income tax calculated |
g in Tiirkiye before the deduction is given, which is appropriate to the income which may
& be taxed in Gabon. 4
% :
i :
b) Where a resident of Tiirkiye derives income which, in accordance with the ]
s provisions of this Agreement, shall be taxable only in Gabon, Tirkiye may, when
determining the graduated rate of Turkish tax, take into account the income which | g
shall be taxable only in Gabon. 3
2. Double taxation for the residents of Gabon shall be eliminated as follows:
a) Where a resident of Gabon derives income which, in accordance with the
provisions of this Agreement, may be taxed in Tiirkiye, Gabon shall, subject
to the provisions of items (b) and (c), exempt such income from tax;
b) Where in accordance with any provision of the Agreement income derived by
a resident of Gabon is exempt from tax in Gabon, Gabon may nevertheless, in ||
§ calculating the amount of tax on the remaining income of such resident, take | §
: into account the exempted income; '~.
c) Where a resident of Gabon derives items of income which, in accordance with
the provisions of Articles 10, 11 and 12, may be taxed in Trkiye, Gabon shall |}
grant on the tax that it derives from the income of this resident, a deduction of §
an amount equal to a tax paid in Tiirkiye. Such deduction shall not, however, §
exceed that part of the tax, as computed before the deduction is given, which |
: is attributable to such items of income derived from Tiirkiye. -
g Article 23
NON-DISCRIMINATION 3
' 1. Nationals of a Contracting State shall not be subjected in the other Contracting State ?7
to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other State in the same circumstances, in particular with respect to residence, are or may
be subjected. This provision shall, notwithstanding the provisions of Article 1, also apply
to persons who are not residents of one or both of the Contracting States.
2. Subject to the provisions of paragraph 4 of Article 10, the taxation on a permanent
establishment which an enterprise of a Contracting State has in the other Contracting
State shall not be less favourably levied in that other State than the taxation levied on i
enterprises of that other State carrying on the same activities. %
g 3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11 or
paragraph 6 of Article 12 apply, interest, royalties and other disbursements paid by an 3
| enterprise of a Contracting State to a resident of the other Contracting State shall, for the :
mp gouspose of determining the taxable profits of such enterprise, be deductible under the i
€:h.nsconditions as if they had been paid to a resident of the first- mentioned State. . <7 «a, o
- A ¥ ot M .
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friie ?.E terprises of a Contracting State, the capital of which is wholly or partly oivned (DK N\ «
: Y E: ;: g S, -
.;; ¢ R




P SR e N L R s ST

i,

controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

5. These provisions shall not be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions
for taxation purposes on account of civil status or family responsibilities which it grants
to its own residents.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply to taxes of every kind or description.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Agreement, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is
a resident or, if his case comes under paragraph 1 of Article 23, to that of the Contracting
State of which he is a national. The case must be presented within three years from the
first notification of the action resulting in taxation not in accordance with the provisions
of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Agreement.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Agreement. They may also consult together for the elimination of double taxation
in cases not provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with each

other directly including through a joint commission consisting of themselves or their ,:

representatives, for the purpose of reaching an agreement in the sense of the preceding
paragraphs.

Article 25
EXCHANGE OF INFORMATION

A,

1. The competent authorities of the Contracting States shall exchange such informati®

as is foreseeably relevant for carrying out the provisions of this Agreement or to the
administration or enforcement of the domestic laws concerning taxes of every kind and

description imposed on behalf of the Contracting States, or of their political subdivisions 2
or local authorities, insofar as the taxation thereunder is not contrary to the Agregmgpt.

The exchange of information is not restricted by Articles 1 and 2. g S /

i
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2. Any information received under paragraph 1 by a Contracting State shall be treated
as secret in the same manner as information obtained under the domestic laws of that |}
State and shall be disclosed only to persons or authorities (including courts and ;
administrative bodies) concerned with the assessment or collection of, the enforcement or
prosecution in respect of, the determination of appeals in relation to the taxes referred to
in paragraph 1, or the oversight of the above. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court
proceedings or in judicial decisions.

U R

3. In no case shall the provisions of paragraph 1 and 2 be construed so as to impose on )
a Contracting State the obligation:

- —— e
. T il

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

course of the administration of that or of the other Contracting State;

¢) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of
which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the
other Contracting State shall use its information gathering measures to obtain the
requested information, even though that other State may not need such information for its
own tax purposes. The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be construed to permit a
Contracting State to decline to supply information solely because it has no domestic
interest in such information.

2 T oA Y P L L
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5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a bank,
other financial institution, nominee or person acting in an agency or a fiduciary capacity
or because it relates to ownership interests in a person.

Article 26
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscal privileges of members of diplom“

missions or consular posts under the general rules of international law or undenf

b) to supply information which is not obtainable under the laws or in the normal | §
provisions of special agreements.

Article 27
ASSISTANCE IN THE COLLECTION OF TAXES

1. The Contracting States shall lend assistance to each other in the collectipn-"gfp,k
revenue claims. This assistance is not restricted by Articles 1 and 2. The cor 'pgtent

!

authorities of the Contracting States may by mutual agreement settle the ;@qﬁé E
application of this Article. b { ‘l
k e
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2. The term “revenue claim” as used in this Article means an amount owed in
respect of taxes of every kind and description imposed on behalf of the Contracting |}
States, or of their political subdivisions or local authorities, insofar as the taxation
thereunder is not contrary to this Agreement or any other instrument to which the
Contracting States are parties, as well as interest, administrative penalties and costs of
collection or conservancy related to such amount.

SRS SR R O TR X Ve

3. When a revenue claim of a Contracting State is enforceable under the laws of that
State and is owed by a person who, at that time, cannot, under the laws of that State,
prevent its collection, that revenue claim shall, at the request of the competent authority
of that State, be accepted for purposes of collection by the competent authority of the
other Contracting State. That revenue claim shall be collected by that other State in
accordance with the provisions of its laws applicable to the enforcement and collection of
its own taxes as if the revenue claim were a revenue claim of that other State.

T A O I A

, State may, under its law, take measures of conservancy with a view to ensure its
| ' collection, that revenue claim shall, at the request of the competent authority of that
| State, be accepted for purposes of taking measures of conservancy by the competent
authority of the other Contracting State. That other State shall take measures of
conservancy in respect of that revenue claim in accordance with the provisions of its laws
as if the revenue claim were a revenue claim of that other State even if, at the time when
such measures are applied, the revenue claim is not enforceable in the first-mentioned
State or is owed by a person who has a right to prevent its collection.

4. When a revenue claim of a Contracting State is a claim in respect of which that

N e I i AL

5. Notwithstanding the provisions of paragraphs 3 and 4, a revenue claim accepted
by a Contracting State for purposes of paragraph 3 or 4 shall not, in that State, be subject
to the time limits or accorded any priority applicable to a revenue claim under the laws of
that State by reason of its nature as such. In addition, a revenue claim accepted by a
Contracting State for the purposes of paragraph 3 or 4 shall not, in that State, have any
priority applicable to that revenue claim under the laws of the other Contracting State.
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0. Proceedings with respect to the existence, validity or the amount of a revenue | §
claim of a Contracting State shall not be brought before the courts or administrative
bodies of the other Contracting State.

7. Where, at any time after a request has been made by a Contracting State under
paragraph 3 or 4 and before the other Contracting State has collected and remitted the
relevant revenue claim to the first-mentioned State, the relevant revenue claim ceases to
be

a) in the case of a request under paragraph 3, a revenue claim of the first-
L mentioned State that is enforceable under the laws of that State and is owed by a
person who, at that time, cannot, under the laws of that State, prevent its collection,
or

4..v‘£ia:m.ﬂ:mm:u‘,ﬁ BT T T T T T e e
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ey
b) in the case of a request under paragraph 4, a revenue claim of the’ first-§
Mentioned State in respect of which that State may, under its laws, take m?;és%fés Q
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the competent authority of the first-mentioned State shall promptly notify the competent
authority of the other State of that fact and, at the option of the other State, the first-
mentioned State shall either suspend or withdraw its request.

8. In no case shall the provisions of this Article be construed so as to impose on a
Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) to carry out measures which would be contrary to public policy (ordre public);

¢) to provide assistance if the other Contracting State has not pursued all
reasonable measures of collection or conservancy, as the case may be, available
under its laws or administrative practice;

d) to provide assistance in those cases where the administrative burden for that
State is clearly disproportionate to the benefit to be derived by the other Contracting
State.

Article 28
ENTRY INTO FORCE

1. Each Contracting State shall notify to the other Contracting State, through
diplomatic channels, the completion of the procedures required by its law for the
bringing into force of this Agreement. This Agreement shall enter into force on the date
of the later of these notifications.

2. The provisions of this Agreement shall have effect:

a) with regard to taxes withheld at source, in respect of amounts paid or credited on
or after the first day of January next following the date upon which this Agreement
enters into force; and

b) with regard to other taxes, in respect of taxable years beginning on or after the
first day of January next following the date upon which this Agreement enters into
force. '

Article 29
TERMINATION

1. This Agreement shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Agreement, through diplomatic channels, by giving
notice of termination at least six months before the end of any calendar year beginning
after the expiration of five years from the date of entry into force of the Agreement.

In such event, the Agreement shall cease to have effect:

Yiter the end of calendar year in which such notice is given; and —

¢
M
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%) with regard to taxes withheld at source, in respect of amounts paid or credited i§ o™
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b) with regard to other taxes, in respect of taxable years beginning after the end of
calendar year in which such notice is given.

: Article 30
AMENDMENT

This Agreement may be amended by mutual written consent of the Contracting
States at any time. The amendments shall enter into force in accordance with the same
legal procedure prescribed under paragraph 1 of Article 28 of this Agreement.
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) 5 IN WITNESS WHEREOF, the undersigned duly authorized hereto, have signed
' the present Agreement.
o U :
Done in duplicate at Antalya this 13 .......... day of March 2024, in the Turkish,
: French and English Languages, all three texts being equally authentic. In case of] :
: divergence between the texts, the English text shall prevail.
FOR THE GOVERNMENT FOR THE GOVERNMENT OF :
: THE GABONESE f
REPUBLIC i
; ;f;
; ik 5‘;‘
v §
| ey T 5
;‘ 0z F g,"’i’. 13’;55; W :
ﬁ/ {{ . { ---z;l‘iﬁﬁﬁﬂ ¢ ‘
fakan fi})AN N ielel Régis ONANGA, [
Mirghler of Folteign A [fairs MAMLADOU NDIAYE 1
Minizws of Foreign Aftairs
ir: charge oi Sub-regional Integration :
: and Gabonese i
[ noving Abroad 3
:
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PROTOCOL

At the moment of signing the Agreement between the Government of the
Republic of Tiirkiye and the Government of the Gabonese Republic for the Avoidance of
Double Taxation and Prevention of Fiscal Evasion with respect to Taxes on Income, the
undersigned have agreed that the following provisions shall form an integral part of the
Agreement.

). With respect to Article 5. paragraph 3 (a):

In the event that pursuant to any other Agreement concluded after the date of
entry into force of this Agreement by Gabon with any cousiry, Gabon agrees in provision
that corresponds to paragraph 3(a) of Article 5 of this Agreement to a time period that is
longer than that provided in this paragraph. then the longest time period shall apply for
the purpose of paragraph 3(a) of Article 5 with effect from the date on which the longest
time period under such other Agreement becomes effective.

TN WITNESS WHEREOF, the undersigned dul)}' authorized hereto, have signed
the present Protocal. :
rd

Donedo daplicate at Antalya this 3 ........... day of March 2024, in the Turkish,
French and English Laxngzuages, all three texts being equatly authentic. In case of
divergence batween the lexis, the English text shall prevail.

FOR THE GOVERNI

NT Q¥ FOR THE GOVERNMENT
THE REI.’UBI;.‘ 1

THE GABONEFY
REVUBLICK:]
HERULLTCY

5

Miche! Régis ONANGA
L AT DOU NDIAYE
Ahusler of Foreign Affairs

sz, 0 charge of Sub-regional
e ‘ i i ",{gﬁgx‘alion and Gabonese
& Living Abroad
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