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MADDE 1- (1) 10 Mayis 2022 tarihinde Ankara’da imzalanan “Tirkiye Cumhuriyeti
Hiikiimeti ile Etiyopya Federal Demokratik Cumhuriyeti Hiikiimeti Arasinda Suglularin Iadesi
Anlagmas1”mn onaylanmasi uygun bulunmusgtur.

MADDE 2- (1) Bu Kanun yayimt tarihinde ytirtirliige girer.
MADDE 3- (1) Bu Kanun hiikiimlerini Cumhurbagkam ytirtitiir.
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Etiyopya Federal Demokratik Cumhuriyeti Hiikiimeti Arasinda Suclularin Iadesi
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GENEL GEREKCE

“Tirkiye Cumhuriyeti Hiikiimeti ile Etiyopya Federal Demokratik Cumhuriyeti
Hiiklimeti Arasinda Suclularin Iadesi Anlagmas1” 10 Mayis 2022 tarihinde Ankara’da
imzalanmustir.

Anlagma, egemenlik ve esitlik ilkeleri ile kargilikl cikarlara sayg: temelinde iki iilke
arasinda suglularin iadesi kapsamindaki mevcut i birligini gelistirmek ve giiclendirmek
amaciyla imzalanmgtir.

Soz konusu Anlagmada, iadesi miimkiin olan suglar, iade bakimindan zorunlu ve
takdiri ret nedenleri, gegici tutuklama, hzlandinlmis iade, transit gecis gibi konularda
hiikitmler yer almaktadir.
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. TURKIYE CUMHURIYETI HUKUMETI :
; iLE
g ETIYOPYA FEDERAL DEMOKRATIK CUMHURIYETI RUKUMETI
;i ARASINDA SUCLULARIN TADESI ANLASMASI
it :
t“' Tiirkiye Cumhuriyeti Hiikiimeti ile Etiyopya Federal Demokratik Cumhuriyeti "
§| Hiikimeti (bundan boyle "Taraflar" olarak amlacaktir.) ;
‘.’ Su¢ dnleme ve ceza davalarinin uygulanmas: alanindaki uluslararast hukuk ﬁ
:;g normlarimi rehber edinerek,
4 Sugun dnlenmesinde daha etkin bir igbirlifi saglamak ve bu amagla bir iade :
Y| anlasmast imzalamak iizere,

Asgapidaki konularda mutabik kalmiglardir:
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¢ Madde 1 :
| Iade Etme Yiikiimliiliigii

i

?: Taraflardan her biri, bu Anlagma hiiktimleri uyarinca ve diger Tarafin talebi

;

%| yiriitmek ya da bir cezanin infazi amaciyla aranan kigileri birbirlerine jade etmeyi

Ji tzerine, kendi tilkesinde bulunan ve haklarinda ceza sorusturmasi veya kovusturmasi
p
Vj taahhiit eder.

! ¥
- ! Madde 2 :

: Merkezi Makamlar ve Iletisim Kanallar 5
; 1. Bu Anlagma uyarinca, iadeye iliskin tiim konularda Merkezi Makamlar: r
E Tiirk Tarafi igin: Tiirkiye Cumhuriyeti Hitkiimeti Adalet Bakanli, *i
Etiyopya Taraft i¢in: Etiyopya Federal Demokratik Cumhuriyeti Hiikiimeti
“; Adalet Bakanligidur. ,s-;x:mz_:»,\,,. ]
g; 2. Taraflardan her biri, Merkezi Makamini degistirdigi takdirde, dlpiomank f;,
; kanallar aracilifnyla diger Tarafi bilgilendirir. "’ = i ‘
f; 3. Bu Anlagma kapsamunda, Taraflarm Merkezi Makamlar blxbirlgr;yl‘é“ Y
t diplomatik kanallar veya Uluslararasi Kriminal Polis Tegkilat: (TNTERBGL)
; araciligiyla iletisim kurarlar. 7, <
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4. Diplomatik kanalin kullammi, gerektigi takdirde, taleplerin derhal yerine

N

getirilmesi igin Merkezi Makamlarm faks, elektronik posta ve diger hizl iletigim

kanallan aracihgiyla dogrudan iletisim kurmalarina engel olmaz.

: Madde 3

k fadesi Miimkiin Suglar

%'l 1. Bu Anlagsma kapsaminda, iadesi miimkiin suclar, her iki Tarafin kanunlarina
u! gbre {ist s en az bir yil siireli hapis cezasi veya daha agir bir cezayla
" cezalandirilabilir suglardir, Béyle bir sug nedeniyle verilen bir hapis cezasmin veya
:* bagka bir hiirriyeti bag“gldylcl cezanin infaz ile ilgili olarak bir kiginin iadesinin talep

i edilmesi halinde, yalmzca infaz1 gereken bakiye cezanin en az alt1 ay olmasi durumunda
iadeye izin verilir.

2. Iade talebine konu fiil veya ihmallerin, bu maddenin birinci fikras: uyarinca

LT LT e

T

f{ her iki Tarafin kanunlarna gore sug teskil edip etmedigini belirlerken, her iki Tarafin ;1
8| kanunlaninin, iadeye konu suga ayni kategori altinda yer verip vermemesi veya sugu é
i .=.
“g ayni terimle tammlayip tammlamamas: $nem arz etmeyecektir. g
5 'zi
i 3. Sugun talep eden Tarafin simirlar: diginda islenmis olmas: durumunda, iadeye a
ol 3
4| valnizea talep edilen Tarafin kanunlarinin benzer sartlar altinda kendi tilkesi diginda i
‘i islenmis bir sugun cezalandirilmasini 8ngdrmesi halinde izin verilir. i
: 4. Iade talebinin, her iki Tarafin kanunlarinca cezalandirilabilir birden ¢ok farkls
e;« suglari igermesi ancak bunlardan bazilarinin bu maddenin birinci fikrasinda belirlenen o
4 sartlar1 tasimamasi halinde, talep edilen Taraf, bu suglardan biri icin iadeye izin vermi .
i ¢ ¢ Y $ ;
4| olmas: durumunda, diger suglar i¢in de iadeye izin verebilir. i
s l..
y Madde 4 ;
a{ Zorunlu Ret Nedenleri EA
. Tade, agagidaki hallerde reddedilir: By H
s j_:f o |
a) Talep edilen Tarafin, iade talebine konu sugun siyasi bir sug/oldugunu _;\k\‘-;
u degerlendirmesi. .
i [l
i Ancak, asagidakiler siyasi sug olarak kabul edilmez: _
A - e
M k> . A f
4| veya dldiirmeye tesebbiis etmek, : 'T“‘e jr:’ g
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- Her iki Tarafin da taraf oldugu uluslararas: sézlesmelerde siyasi sug olarak
kabul edilmeyen suglar.

b) Talep edilen Tarafin, iadesi istenen kisinin irky, cinsiyeti, dini, uyrugu veya
siyasi goriisii nedeniyle yargilanmasi veya cezalandirilmasi amacryla iadesinin
istendifine ya da yargilama sirasinda kisiye bu sebeplerden dolayr onyargil
yaklasilacagina dair saflam gerekeeleri varsa,

c) Iade talebine konu sucun sirf asker? bir sug olmasr,

d) Iadesi istenen kisinin talep edilen Tarafin vatandagi olmast,

e) ladesi istenen kiginin, Taraflardan birinin kanunlan uyarinca zamanagimi,
genel veya Ozel af nedeniyle iade talebine konu sugtan yargilanma veya
cezalandirmadan bagisik olmasi,

f) Talep edilen Tarafin, iadesi istenen kigi hakkinda iade talebine konu sug
nedeniyle nihai bir karar vermis olmasi,

g) Talep edilen Tarafin, iadeye izin verilmesinin, egemenliini, glivenligini,

kamu diizenini ya da difer énemli ¢ikarlarini tehlikeye sokacagmi degerlendirmesi.

Madde 5
Takdiri Ret Nedenleri

lade, agagidaki hallerde reddedilebilir:

a) Talep edilen Tarafin, kendi kanunu uyarinca iade talebine konu sug hakkinda
yargl yetkisine sahip olmasi ve iadesi istenen kisi hakkinda bu suctan bir ceza
sorusturmasi veya kovusturmas yapmakta veya bunlan baglatma niyetinde olmast,

b) Talep edilen Tarafin aym su¢ hakkinda kovusturma baslatmama veya
yargilamay1 sonlandirma karar1 almasi,

¢} Talep edilen Tarafin, sugun aguhgim ve talep eden Tarafin ¢ikarlarim
gozetmekle birlikte, kiginin yagt, saghgy veya diger kisisel sartlart goz oniine

alindifinda, iadenin insani sebeplerle bagdasmayacagim degerlendirmest veya

TP,

d) Iade talebinin, iadesi istenen kisinin yoklugunda verilen bir hitkme 1,st1nadeﬂ ;;1" 5 el

e, o

yapilmig olmast ve talep eden Tarafin bu kisinin iade sonrasinda mahkeme HuZumgda

yeniden yargilanacagini garanti etmemesi.
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Madde 6

TR

Oliim Cezasi

lade talebine konu sugun, talep eden Tarafin kanunlart uyannca &liim ile
cezalandinilabilir olmasi ve talep edilen Tarafin kanunlarinda 6ltim ile cezalandinlabilir
olmamasi halinde, talep edilen Taraf, talep eden Taraf¢a, 5liim cezasmin verilmesi

durumunda infaz edilmeyecegi garantisi verilmedikge, iade talebini reddedebilir.

Madde 7

Talep Edilen Tarafca islem Baslatma Yiikiimliiliigii

A

2

1. Bu Anlagmamn dérdiincii maddesinin (d) bendi ile besinci maddesinin (¢)

T
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bendi ve altinc1 maddesi uyarmmca iadeye izin verilmemesi halinde, talep edilen Taraf,

talep eden Tarafin talebi tizerine, ilgili evraki i¢ hukuku uyarinca islem bagslatilmasi

amaciyla yetkili makamina gonderir. Bu amagla, talep eden Taraf, konuya iliskin

belgeleri ve delilleri talep edilen Tarafa temin eder.

L O e

2. Talep eden Taraf, talebinin sonucu hakkinda bilgilendirilir.
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Madde 8
Iade Talebi ve Destekleyici Belgeler

P

LA A

1. 1ade talebi yazili sekilde yapilir ve iade talebinde;

a) Talep eden makamin ads, i
b) "Falep edilen makamin adh, %l
c) ladesi istenen kisinin ad: ve soyadi, yas1, cinsiyeti, vatandaslig, mesledi, r'
ikamnet yeri ya da bulundugu yer; ayrica kisinin kimligini tespit etmeye yardimet ;
olabilecek diger bilgiler, EE

d) Iadesi istenen kisinin egkali, varsa fotografi ve parmak izi,

e) Islenen sugun unsurlarina dair bir agiklama, sugun iglenme zaman, yeri ve

s T
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sonuglar hakkinda bilgi ile fiil nedeniyle maddi zarar olusmugsa bunun miktaryri daz ;;,1} e

icerecek sekilde olaym hukuk? nitelendirilmesi, ;
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Yer alir veya bunlar talebe eklenir.

2. Bu maddenin birinci fikras1 hitk{imlerine ek olarak,
a) Sorusturma veya kovusturma amaciyla yapilan iade talebine tutuklama
miizekkeresinin bir 6rneg,

b) Bir cezamn infazi amaciyla yapilan iade talebine, nihaf karar ile tutuklama
miizekkeresinin bir érnedi ve infaza gereken bakiye hapis cezasim gosteren bir belge
eklenir.
3. Tade talebi ve destekleyici belgeler imzalanip, mithiirlenir ve bunlara talep

edilen Tarafin dilinde veya Ingilizce terciimeleri eklenir.

Madde 9
Ek Bilgi

1. Talep edilen Taraf, jade talebinde saglanan bilgileri bu Anlasmanin
gerekliliklerini kargilama agisindan yetersiz bulursa, ek bilgilerin otuz giin icerisinde
kendisine iletilmesini isteyebilir. Gegerli nedenlerin bulunmas: halinde, bu siire, talep
eden Tarafin istegi lizerine on beg giin uzatilabilir. Talep eden Tarafin belirlenen siirede
ek bilgileri géndermemesi halinde, bu durum, talep edilen Tarafca iade talebinden
vazgeeildigi seklinde degerlendiri}ir. Ancak, bu durum, talep eden Tarafin ayni sug i¢in
yeni bir iade talebinde bulunmasina engel teskil etmez.

2. ladesi talep edilen kiginin tutuklu olmast ve saglanan ek bilgilerin bu Anlasma
uyarinca yetersiz olmast veya bu maddenin birinei fikrasinda belirlenen stire icinde
almmans olmast halinde, kisi serbest birakilabilir. Bu gekilde serbest birakma, talep
eden Tarafin s6z konusu kisinin jadesi igin yeni bir talep géndermesine engel teskil

etmez.

3. Kisinin bu maddenin ikinci fikras: uyarinca serbest birakilmas tizerine, talep
edilen Taraf, talep eden Tarafi derhal bilgilendirir.

Madde 10
Gegici Tutuklama

X,
'.:’ &
:
;

ﬁu "
l. Acil ballerde, Taraflardan her biri, iade talebi talep edllcnv i[‘alg

génderilmeden once, jadesi istenen kisinin gegici olarak mtuk%j%ba
» 3
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bulunabilir. Bu bagvuru, yazil olarak diplomatik kanallar, Uluslararast Kriminal Polis
Teskilati (INTERPOL) veya Taraflarin Merkezi Makamlarinca mutabik kalman diger
kanallar aracihifiyla gonderilebilir.

2. Gegici tutuklama bagvurusu, bu Anlagmamn sekizinci maddesinin 1 (e)
bendinde belirtilen bilgi ve belgeleri, ayni maddenin ikinci fikrasinda belirtilen
belgelerin meveut olduguna dair bir agiklamay: ve iadesi istenen kiginin iadesi igin
resmi bir talepte bulunulacagina dair bir beyani igerir.

3. Talep edilen Taraf, bagvurunun sonucuna dair talep eden Tarafi derhél
bilgilendirir.

4, Talep edilen Tarafin yetkili makammin, iadesi istenen Kkiginin
tutuklanmasindan sonraki kirk giin igerisinde, resmi iade talebini almamasi halinde,
gegici tutuklama sonlandinlir. Talep eden Tarafin talebi iizerine, bu siire yirmi giin daha
uzatilabilir.

5. Bu maddenin dordiinctt fikrast gerefince gegici tutuklamanm sona
erdirilrriesi, talep edilen Tarafin resmf iade talebini sonradan almasi durumunda, iadesi

istenen kisinin iade edilmesine halel getirmez.

Madde 11
iade Talebi Hakkida Karar

1. Talep edilen Taraf, iade talebini i¢ hukukunda 6ngérillen usul uyarinca ele

alir ve talep eden Tarafi kararindan derhal haberdar eder.

2, Talep edilen Tarafin, iade talebini tamamen veya kismen reddetmesi halinde,

ret nedenleri talep eden Tarafa bildirilir.

Madde 12

Hizlandirilmig fade

Iadesi istenen kisi, agikga ve kendi istegiyle talep eden Tarafa iade edilmeye riza

gosterirse, talep edilen Taraf, iadeyi hizlandirmak igin i¢ hukukunun izin vel;di’gx tumx
tedbirleri alir.
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Madde 13

Kisinin Teslimi

1. Talep edilen Tarafca iadenin kabul edilmesi halinde, Taraflar, iadesi istenen
kiginin tesliminin zamani, yeri ile difer konular hakkinda anlagirlar. Talep edilen Taraf,
aym1 zamanda, iade edilecek kiginin teslimden &nce tutuklu kaldig siireyi talep eden
Tarafa bildirir,

2. Talep eden Taraf, teslim i¢in kararlastirilan tarihten itibaren otuz giin i¢inde
iadesi istenen kisiyi teslim almazsa, talep edilen Taraf kigiyi derhél serbest burakir ve
bu maddenin tigiined fikrasinda sayilan héller bulunmadik¢a, aym sugtan bu kisi
hakkinda yapilacak yeni bir iade talebini reddedebilir.

3. Bir Taraf, kendi kontrolii disindaki nedenlerie iade edilecek kigiyi teslim
edemez ya da teslim alamazsa, diger Taraf derhal haberdar edilir. Taraflar, bir kez daha

iadesi istenen kiginin teslimiyle ilgili konularda anlasir ve bu maddenin ikinci fikras:

hiik{imleri uygulanir.

Madde 14
Ertelenmis veya Sarth Teslim

1. ladesi istenen kigi hakkinda, talep edilen Tarafta, iade talebine konu sug
diginda bagka bir sugtan dolayr sorusturma veya kovusturma yiiriitiilmekte ya da bir
ceza infaz edilmekteyse, talep edilen Taraf, iadeye karar verdikten sonra, sorusturma
veya kovusturmanin ya da cezamin infazimin tamamlanmasina kadar teslimi
crteleyebilir. Talep edilen Taraf, talep eden Tarafi teslimin ertelenmesi hakkinda
bilgilendirir.

2. Bu maddenin birinci fikrasinda belirtilen teslimin ertelenmesi, iade talebine
konu sﬁgun talep eden Taraf¢a kovusturulmasimi zamanasimina ugratacak veya
sorusturulmasmni engelleyecek ise, talep edilen Taraf, iadesi istenen kisiyi, ic

hukukunun izin verdigi ¢l¢tide, Taraflarca mutabik kalinacak hal ve sartlara gore talgp o

eden Tarafa gegici olarak teslim edebilir. Talep eden Taraf, ilgili 1$lemler13 *

tamamlanmasinin ardindan kisiyi, talep edilen Tarafa derhdl geri génderir.
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Madde 15

Esyanin Teslimi

1. Iade talebi kabul edilmisse, talep edilen Taraf iilkesinde bulunan ve sug
neticesinde elde edilen veya delil olarak ihtiyag duyulabilecek esya, talep eden Tarafin
istemesi halinde, talep edilen Tarafin i¢ hukukunun izin verdigi dlgiide ve liglinci
kisilerin haklanini gzetmek sartiyla, teslim edilir.

2. S6z konusu esyanmn talep edilen Tarafta ¢l koyma veya miisadereye tabi
olmas: durumunda, bu Taraf, esyay1 tutabilir veya gegici olarak talep eden Tarafa teslim
edebilir.

3. Talep edilen Tarafin hukuku veya iigiincii kigilerin haklar1 6yle gerektirirse,
bu sekilde teslim edilen egya, talep edilen Tarafin talebi {izerine, masrafsiz olarak bu

Tarafa geri génderilir.

Madde 16
Hususilik Kurah

Bu Anlagma uyarinca iade edilen kigi, agsagidaki haller diginda, iadeye konu olan
su¢ haricinde, teslimden &nce igledii bagka bir sugtan dolay: talep eden Tarafia
sorusturulamaz, kovusturulamaz veya bir cezanin infazina tabi tutulamaz ya da iigiincit
bir devlete tekrar iade edilemez:

a) Talep edilen Tarafin dnceden muvafakat vermis olmasi. Bu muvafakat
kapsaminda, talep edilen Taraf, sekizinci maddede belirtilen bilgi ve belgeler ile iade
edilecek kisi tarafindan bahse konu suga iligkin olarak verilen beyanin génderilmesini
isteyebilir. Talep eden Tarafta yiiriitiilecek sorugturma veya kovusturmaya ya da bir
cezanin infazina iliskin olarak, s6z konusu sugun bu Anlagma hikiimlerine gére iade
edilebilir bir su¢ olmasi halinde muvafakat verilir,

b) Kiginin terk ettikten sonra talep eden Taraf illkesine kendi istegiyle geri
dénmiis olmasi; veya

c) Kisinin §zgtirce terk etme imkénina sahip olduktan sonra talep eden Taraf
filkesini kirk bes giin igerisinde terk etmemis olmasi. Ancak, bu zaman dxlum, —_

kisinin elinde olmayan sebepletle talep eden Taraf tilkesini terk edemedlgl sureyl’ ;“:QE'
icermez.

R




Madde 17
Transit Gegcis

1. Bir Taraf, bir kisiyi ti¢lincti bir devletten, diger Tarafin iilkesi {izerinden iade
alacak olursa, difer Taraftan transit ge¢is izni talep eder. Hava yolu ulasiminin
kullanuldigs ve diger Tarafin {ilkesine inisin planlanmadig: durumlarda bayle bir izne
gerek yoktur,

2. Talep edilen Taraf, i¢ hukukuna aykir: olmadikea, talep eden Tarafin transit
gecis talebini kabul eder.

3. Transit gegis talebi agagidaki bilgileri igerir:

a) lade edilecek kisinin vatandaslig déhil olmak tizere kimlik bilgileri,

b) Bir yakalama emri veya kesinlesmig bir mahkeme kararinin meveudiyeti,

¢) Suca iligkin olgulara dair agiklama,

d) Sug ve sugun cezasina iligkin kanun hiikiimleri.

Madde 18
Sonu¢lar Hakkmda Bildirim

Talep eden Taraf, iade edilen kisi hakkindaki iglemlere veya cezanin infazina ya
da bu kisinin figlincli bir devlete yeniden iadesine iligkin olarak talep edilen Tarafa

azami alt1 ay icerisinde bilgi verir.

Madde 19
Es Zamanh Talepler

Bir Tarafin, diger Taraftan veya tiglincii bir devletten aym kisi hakkinda iade
talebi almas: halinde, talep edilen Taraf, tiim kosullan ve ¢zellikle su¢ veya suglarin
goreceli agirliklarini, iglendikleri yeri, taleplerin sirasiyla tarthlerini, magdur ile iadesi

istenen kiginin vatandagligim ve ardindan baska bir devlete iade edilme ihtimalini géz
«u‘,!.'f-’:“':i:::':‘_"_w(‘ !
6niinde bulundurarak, kisinin bu devletlerden hangisine iade edilecepine karar fyjéflrﬁé“- N i
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bu kararini diger devletlere bildirir. 1o 5




Madde 20
fadeye Iliskin Masraflar

Talep edilen Taraf iilkesinde iade islemlerinden kaynaklanan masraflar o
Tarafca karsilanir. Iade edilen kisinin teslim edilmesi veya alinmasina iligkin wlagim

harcamalart ile transit gecis masraflan talep eden Tarafea karsilanir,

Madde 21
Kigisel Verilerin Korunmasi

Taraflar, ishu Anlagma hiiklimlerinin uygulanmas: sirasinda elde edilen kigisel
verilerin korunmasindan sorumludur, Bu veriler, ancak Merkezi Makamlarm yazihi izni
ile Uigiincii taraflara aktarilabilir. Bu sorumluluk, igsbu Anlagmanm feshinden sonra da

gegerlidir,

Madde 22
Diger Anlasmalarla Uyumluluk

Bu Anlagma, Taraflarmn, taraf olduklari diger uluslararasi sézlesmelerden

kaynaklanan hak ve yiikiiml{iliiklerine halel getirmez.

Madde 23

Uyusmazhklarin Céziimii

Bu Anlasmanin yorumlanmasindan veya uygulanmasindan kaynaklanan

herhangi bir uyusmazhk, Taraflarin Merkezl Makamlarinin bir ¢6ziime ulagamamalari '

halinde, diplomatik kanallar araciliiyla istisare edilerek ¢oziiliir.

Madde 24
Yiiriirliige Girme, Degisiklik ve Fesih
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2. Bu Anlagma, Taraflar arasinda yazili mutabakatla her zaman degistirilebilir.
Boyle bir depisiklik, bu maddenin birinci fikrasinda ongérillen aym usule gore
yiirlirltige girer ve bu Anlagmanin ayrilmaz bir pargasi haline gelir.

3. Her bir Taraf, diplomatik kanallar araciifiyla yazili bildirimde bulunmak
suretiyle bu Anlagsmay: her zaman feshedebilir, Fesih, bildirimin yapildig1 tarihten
sonraki yiiz sekseninci giinde gegerlilik kazanir, Anlagmanin feshi, fesihten once
baglatilmig olan iade iglemlerini etkilemez.

4. Bu Anlasma, ilgili suglar, bu Anlagsmanin yiiriirlik tarihinden &nce iglenmis

olsa bile, yiirtirlitk tarihinden sonra iletilen tiim taleplere uygulanir.

ISBU BELGENIN KANITI OLARAK, kendi Hikiimetleri tarafindan yetkili
kilinan agafidaki imza sahipleri bu Anlagmayi imzalamagtir.

Bu Anlagma Ankara’da 10 Mayis 2022 tarihinde, Tiirkge ve Ingilizee dillerinde,
her metin aym derecede gegerli olmak iizere, ikiger niisha halinde tanzim edilmistir.

Yorum farkliligh bulunmas: halinde, Ingilizce metin esas alinr.

Tiirkiye Cumhuriyeti Etiyopya Demokratik Federal
Hiikiimeti Adina Cumhuriyeti Hitkiimeti Adina
/‘/“Mﬂ -.‘m—\:l&\‘x
{
- .;wuﬂf/(i_,/ 7 ¢
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Alemante Agidew WONDIMENEH
Devlet Bakani
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AGREEMENT ON EXTRADITION
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE
AND
THE GOVERNMENT OF THE FEDERAL DEMOCRATIC
REPUBLIC OF ETHIOPIA

The Government of the Republic of Tiirkiye and the Government of the
Federal Democratic Republic of Ethiopia, hereinafter referred to as “the Parties”,

Guided by the norms of international law in the field of crime prevention and
the implementation of criminal proceedings,

Desiring to provide more effective cooperation in the prevention of crime, and
for this purpose, to conclude an agreement on extradition,

Have agreed as follows:

Article 1
Obligation to Extradite

Each Party shall undertake, in accordance with the provisions of this
Agreement and upon the request of the other Party, to extradite, to each other, persons
found in its territory and sought by the other Party for the purpose of conducting
criminal proceedings against or executing the sentence imposed on those persons.

Article 2
Central Authorities and Channels of Communication

1. The Central Authorities on all issues of extradition in accordance with this
Agreement shall be:

For the Turkish Party: The Ministry of Justice of the Government of the
Republic of Tiirkiye

For the Ethiopian Party: The Ministry of Justice of the Government of the
Federal Democratic Republic of Ethiopia

. . < . 57 W
2. The Parties shall inform each other via diplomatic channels, of any ¢hingés” !
in their Central Authorities. o @ i
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shall communicate with each other through diplomatic channels or thiough“ih
International Criminal Police Organization (INTERPOL). A
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3. For the purposes of this Agreement, the Central Authorities of the Partlés
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4. The use of a diplomatic channel does not impede, if necessary, the Qentral
Authorities from communicating directly through the use of facsimile, e-mail and
other fast communication channels for the prompt execution of requests.

Article 3
‘Extraditable Offences

1. For the purposes of this Agreement, the extraditable offences are offences
that are punishable under the laws of both Parties by deprivation of liberty for a
maximum period of at least one year or by a more severe penalty. Where the request
for extradition relates to a person who is sought for the enforcement of a sentence of
deprivation of liberty imposed for such an offence, the extradition shall be granted
only if a period of at least six months of such sentence remains to be served.

2. In determining whether the acts or omissions for which extradition is
requested constitute an offence punishable under the laws of both Parties in
accordance with the paragraph 1 of this Article, it shall not matter whether the laws of
both Parties place the act constituting the offence within the same category of offences
or denominate the offence by the same terminology.

3. In the event that the offence was committed outside the territory of the
Requesting Party, the extradition shall be granted if the law of the Requested Party
provides for punishment for an offence committed under similar circumstances
outside its territory.

4, If the request for extradition includes several separate offences, each of
which is punishable under the laws of both Parties, but some of which do not fulfil the
conditions set out in paragraph 1 of this Article, the Requested Party may grant

extradition for the latter offences, provided that the person is to be extradited for at
least one extraditable offence.

Article 4
Mandatory Grounds for Refusal

Extradition shall be refused if:

a) the Requested Party considers that the offence for which extradition is
requested is a political offence,

However, the following shall not be considered as a political offence:

- Taking or attempting to take the life of a Head of State, a Head of
Government or members of their family;

international convention to which both Parties are parties el mEAL
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b) The Requested Party has substantial grounds for believing that the re%}uest”
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opinion, or that the person’s position in judicial proceedings may be prejudiced for
any of those reasons,

¢) The offence, for which the extradition is requested, is a pure military
offence;

d) The person sought is a national of the Requested Party;

e) The person sought has, under the laws of either Party, become immune from
prosecution or punishment for the offence, for which the extradition is requested, by
reason of lapse of time, pardon or amnesty;

f) The Requested Party has already rendered a final judgement against the
person sought in respect of the offence for which the extradition is requested,

g) The Requested Party considers that granting extradition could jeopardize its
sovereignty, security, public order or other essential interests.

Article 5

Discretionary Grounds for Refusal

Extradition may be refused if:

a) The Requested Party has jurisdiction over the offence, for which the
extradition is requested, in accordance with its law, and is conducting or contemplates
to institute criminal proceedings against the person sought for that offence;

b) The Requested Party has decided either not to initiate prosecution or to
terminate the criminal proceedings in respect of the same offence;

¢) The Requested Party, while taking into account the seriousness of the
offence and the interests of the Requesting Party, considers that the extradition would

be incompatible with humanitarian considerations in view of that person’s age, health
status or other personal circumstances; or

d) The request for extradition is made by the Requesting Party pursuant to a
judgement in absentia, and that Party does not guarantee that the person sought will
have the opportunity to have the case retried in his/her presence after the extradition.

Article 6

Capital Punishment
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under the laws of the Requesting Party and is not punishable by death under the; laws

Requestmg Party provides an assurance that the death penalty will not be execw.{ted 1f
it is imposed.

When the offence, for which the extradition is sought, is punishable by deatti’ ¢ , .;
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Article 7
Obligation to Take Action by the Requested Party

1. If the extradition is not granted pursuant to the sub-paragraph (d) of Article
4, sub-paragraph (¢) of Article 5, and Article 6 of this Agresment, the Requested Party
shall, upon the request of the Requesting Party, submit relevant documents to its
competent authority with a view to taking action in accordance with its law. For this
purpose, the Requesting Party shall provide the Requested Party with documents and
evidence relating to the matter.

2. The Requesting Party shall be informed of the result of its request.

Article 8
Request for Extradition and Supporting Documents

1. A request for extradition shall be made in writing and shall include or be
accompanied by:

a) The name of the requesting authority;

b) The name of the requested authority;

¢) The full name of the person sought, his/her age, sex, citizenship, occupation,
residence or location, and any other information which would help to determine
his/her identity;

d) A description of the appearance of the person sought, his/her photograph
and fingerprints, if available;

e) Title of a case including a statement of the elements of the offence
committed, information about the time and place of the commission and its
consequences, as well as the amount of material damage, if it was caused as a result of
the act;

1) The text of the relevant provisions of the law specifying the offence and the
penalty provided for it and any lapse of time in relation with the criminal investigation
or prosecution or the execution of a sentence.

2. In addition to the provisions of paragraph 1 of this Article,

a) The request for extradition, which is made for the purpose of investigation
or prosecution, shall be accompanied by a copy of arrest warrant;

b) The request for extradition, which is made for the purpose of the execution
of a sentence, shall be accompanied by a copy of final judgement, a copy of arrest
warrant, and a statement showing the remaining imprisonment to be served.

3. A request for extradition and its supporting documents shall be signed:# :ﬁd\s‘; .

sealed, and shall be accompanied by translations into the language of the Req_ﬁ‘;s\‘tf,e(c_l
Party or English. RN




Article 9
Additional Information

1. If the Requested Party considers that the information provided in the
request for extradition is insufficient to fulfil the requirements of this Agreement, this
Party may request for the additional information to be submitted within a period of
thirty (30) days. In the presence of valid reasons, the said period may be extended for
fifteen (15) days upon the request of the Requesting Party. In the event that the
Requesting Party fails to submit the additional information within the said period, it
shall be considered by the Requested Party as a revocation of the request for
extradition. However, this shall not prevent the Requesting Party from making a new
request for extradition for the same offence.
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2. If the person, for whom the extradition is requested, is under arrest, and the
additional information provided is insufficient in accordance with this Agreement or
not received within the time limit specified in paragraph 1 of this Article, the person
may be released. Such release shall not prevent the Requesting Party from sending a
new request for the extradition of that person.
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3. Upon the release of a person on the basis of paragraph 2 of this Article, the
Requested Party shall promptly notify the Requesting Party.

Article 10

Provisional Arrest

1. In the case of urgency, either Party may apply for the provisional arrest of
the person sought, before the request for extradition has been transmitted to the
Requested Party. Such application may be submitted in writing through diplomatic
channels, the International Criminal Police Organization (INTERPOL) or other
channels agreed upon by the Central Authorities of the Parties.

2. The application for provisional arrest shall contain the information and
documents indicated in paragraph 1(e) of Article 8 of this Agreement, a statement of
the existence of documents indicated in paragraph 2 of the same article and a
statement that a formal request for the extradition of the person sought will follow.

3. The Requested Party shall promptly inform the Requesting Party of the
result of its handling of the application.

4. Provisional arrest shall be terminated if, within a period of forty (40) days
after the arrest of the person sought, the competent authority of the Requested Party
has not received a formal request for extradition. Upon the request by the Requesting
Party, such time limit may be extended for twenty (20) days. Py B

5. The termination of provisional arrest pursuant to paragraph 4 of this Aﬁféiew{«fJ -

shall not prejudice the extradition of the person sought, if the Requested Parﬁ;’glgﬁ{ {‘\ -
subsequently received the formal request for extradition. RN ot




Article 11
Decision on the Request for Extradition

1. The Requested Party shall deal with the request for extradition in
accordance with the procedure provided for in its law and shall promptly inform the
Requesting Party of its decision.

2. If the Requested Party refuses the whole or any part of the request for
extradition, the reasons for refusal shall be notified to the Requesting Party.

Article 12
Expedited Extradition

If the person sought explicitly and voluntarily consents to be extradited to the
Requesting Party, the Requested Party shall take all measures permitted under its law
to expedite the extradition.

Article 13

Surrender of the Person

1. If the extradition has been granted by the Requested Party, the Parties shall
agree on the time, place and other relevant matters relating to the surrender of the
person sought. Meanwhile, the Requested Party shall inform the Requesting Party of
the duration the person to be extradited spent under detention prior to the surrender.

2. If the Requesting Party does not take over the person to be extradited
within thirty (30) days after the date agreed for the surrender of the person sought, the
Requested Party shall release that person immediately and may refuse a new request
by the Requesting Party for extradition of that person for the same offence, unless the
conditions provided for in paragraph 3 of this Article is available.

3. If one Party fails to surrender or to take over the person to be extradited
within the agreed period for reasons beyond its control, the other Party shall be
notified promptly. The Parties shall once again agree on the relevant matters for the

surrender of the person sought, and the provisions of paragraph 2 of this Article shall
be applied.

Article 14

Postponed or Conditional Surrender

1. If the person sought is investigated or prosecuted against or is serving a .
sentence in the Requested Party for an offence other than that for which Ih'”’,
extradition is requested, the Requested Party may, after having made a dec131qn~ to
grant extradition, postpone the surrender until the conclusion of the investigatioh. or
prosecution or the execution of the sentence. The Requested Party shall 1nfor’m ‘fhe: i
Requesting Party of the postponement of the surrender.
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2. If the postponement of the surrender mentioned in paragraph 1 of this
Article would cause the lapse of time for prosecution or impede the investigation by
the Requesting Party on the offence for which the extradition is requested, the
Requested Party may, to the extent permitted by its law, temporarily transfer the
person sought to the Requesting Party according to the terms and conditions agreed by
the Parties. The Requesting Party shall promptly return that person to the Requested
Party upen the conclusion of relevant proceedings.

Article 15
Surrender of Property

1. To the extent permitted under the law of the Requested Party and subject to
the rights of third parties, all the property found in the territory of the Requested Party
that has been acquired as a result of the offence or that may be required as evidence
shall, if the Requesting Party so requests, be surrendered if the extradition is granted.

2. Where the said property is subject to seizure or confiscation in the
Requested Party, it may retain it or temporarily hand it over to the Requesting Party.

3. Where the law of the Requested Party or the rights of the third parties so

require, any property so surrendered shall be returned to the Requested Party free of
charge if that Party so requests.

Article 16
Rule of Speciality

The person extradited in accordance with this Agreement shall not be
investigated or prosecuted or subject to the execution of a sentence in the Requesting
Party for an offence committed by that person before his/her surrender other than that

for which the extradition is granted, nor shall that person be re-extradited to a third
state, unless:
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a) The Requested Party has consented in advance. For the purpose of such
consent, the Requested Party may require the submission of the documents and
information mentioned in Article 8, and a statement by the extradited person with
respect to the offence concerned. With regard to the investigation or the prosecution
or the execution of a sentence in the Requesting Party, the consent shall be granted

where the offence concerned is an extraditable offence in accordance with the
provisions of this Agreement;

b) That person has voluntarily returned to the territory of the Requesting Party
after leaving it; or

D O, WD She T el DR R TR

T,

¢) That person has not left the territory of the Requesting Party within fo b§ ﬁve b v
(45) days after having been free to do so. However, this period of time srhaﬁ NQL:r-

include the time during which that person fails to leave the territory of the Re}qué’ ti‘ﬁg’
Party for reasons beyond his/her control.
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Article 17

Transit

1. Where one Party is to extradite a person from a third state through the
territory of the other Party, the former shall request from the latter a permission for
such transit. No such permission is required where air transportation is used and no
landing in the territory of the latter is scheduled.

2. The Requested Party shall, in so far as not contrary to its law, grant the
request for transit made by the Requesting Party.

3. The request for transit shall contain the following information:

a) The identity of the person to be extradited, including his/her nationality;

b) The existence of an arrest warrant or a final judgement;

¢) A statement of the facts of the offence;

d) The provisions of the laws relating to the offence and penalty of the offence.

Article 18

Notification about Results

The Requesting Party shall provide, within a maximum period of six months,
the Requested Party with the information on the proceedings or the execution of a
sentence against the extradited person or the information concerning the re-extradition
of that person to a third state.

Article 19

Concurrent Requests

If one Party receives requests for extradition in respect of the same person
from both the other Party and a third state, the Requested Party shall decide to which
of those states the person is to be extradited by taking into consideration all the
circumstances, especially the relative gravity and the place of the commission of the
offence or offences, the respective dates of the requests, the nationality of victim and

the person sought to be extradited and the possibility of subsequent extradition to
another state, and shall notify other states on its decision.

Article 20
Expenses Related to Extradition

Expenses arising from the procedures for extradition in the territory of thfh:h -
Requested Paﬁy shall be borne by that Party. Expenses of transportation ar /the,
transit costs in connection with the surrender or taking over of the extradlted person.
shall be borne by the Requesting Party.




Article 21
Protection of Personal Data

The Parties shall be responsible for the protection of the personal data obtained
during the implementation of the provisions of this Agreement. Such data might be
transferred to third parties only with the written consent of the Central Authorities.
This responsibility shall be valid even after the termination of this Agreement.

Article 22
Compatibility with Other Agreements

This Agreement shall not prejudice any rights and obligations of the Parties
that arise from other international agreements to which they are parties.

Article 23
Settlement of Disputes

Any dispute arising from the interpretation or the implementation of this
Agreement shall be resolved through consultation via diplomatic channels, if the
Central Authorities of the Parties are unable to reach a solution.

Article 24
Entry into Force, Amendment and Denunciation

1. This agreement shall enter into force on the date of the receipt of the last
written notification by which the Parties notify each other, through diplomatic
channels, of the completion of their internal legal procedures required for the entry
into force of the concerned instrument.

2. The Parties may amend this Agreement at any time through written
understanding. Any such amendment shall enter into force in accordance with the

same procedure provided for under paragraph 1 of this Article and shall form an
integral part of this Agreement.

3. Either Party may denounce this Agreement at any time by a written notice
through diplomatic channels. In that case, Denunciation shall take effect on the one
hundred and eightieth day following the date on which the notice is given.

grts

Denunciation of this Agreement shall not affect the extradition proceedings initiatec'L};gw’“- .

prior to the denunciation.

4. This Agreement shall apply to any requests presented after its entr}f}'fng&j':"{'f"
force, even if the relevant offences were committed before the entry into force o g,
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IN WITNESS WHEREOF, the undersigned being duly authorized thereto
by their respective Governments, have signed this Agreement.

Done at Ankara on 10 May 2022, in two duplicates, each in Turkish and
English languages, all texts being equally authentic. In case of any divergence of
interpretation, the English text shall prevail.

For
The Government of the Republic of
Tiirkiye

For
The Government of the Federal
Democratic Republic of Ethiopia

Alemante Agidew WONDIMENEH
State Minister of Justice

"y YakupyMOG UL
Deputy Mi W f Justic
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