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MADDE 1- (1) 7 Eyliil 2022 tarihinde Belgrad’da imzalanan “Tirkive Cumbhuriyeti
Hiikiimeti ile Sirbistan Cumbhuriyeti Hiikiimeti Arasinda Yatirimlarin Karsihkh Tesviki ve
Korunmasina Iligkin Anlagma”nin onaylanmas1 uygun bulunmusgtur.
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N

———

T.C. CUMHURBASKANLIG!

Sayl  : Z-90666677-599-.8F4298 | 17 Mart 2026
Konu : Anlagma

TURKIYE BUYUK MILLET MECLISi BASKANLIGINA

7 Eyliil 2022 tarihinde Belgrad’da imzalanan “Tiirkiye Cumhuriyeti Hiik{imeti ile
Sirbistan Cumhuriyeti Hitkiimeti Arasinda Yatinmlarnin Karsilikli Tesviki ve Korunmasina
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GENEL GEREKCE

Yatirmmlarin Karsilikli Tesviki ve Korunmasi Anlagmalarinin ana amaci, beraberinde
yalmzca sermaye degil ayn1 zamanda teknoloji, yonetim becerisi, uluslararasi pazarlara giris
imkéanin da getiren dogrudan yabanci sermaye yatirimlarini taraf tilkeler arasinda tesvik etmek
ve ilgili tilkenin hukuki diizeni iginde bu yatirimlarin korunmasinit saglamaktir.

Ulkemiz miitesebbis ve sermayesinin dis tlkelere agilmasi, aymi zamanda yabanci
yatirim ve ileri teknolojinin lilkemize gelmesi yolu ile ekonomimizin kiiresellesen diinya
ekonomisi i¢inde etkin bir sekilde yer almasi, genel ekonomik politikamizin ana hedefleri
arasindadir. Bu gergevede, iilkemizde yapilan dogrudan yabanci sermaye yatirimlarinin
korunmasi ve daha fazla yabanci sermaye girisinin ¢zendirilebilmesi i¢in yatirim ve ticaret
iligkilerimizin yogun oldugu veya bu iligkilerin gelismesine yénelik potansiyele sahip oldugu
diigtintilen tlkelerle Yatinmlarin  Karsilikli  Tesviki ve Korunmasi Anlasmalarinin
imzalanmasina 1962 yilinda baslanmustir. Ulkemizin sermaye ihrac eder hale gelmesi ile bu
stire¢ hizlandirilmigtr.

Bu itibarla 7 Eyliil 2022 tarihinde Belgrad’da imzalanan “Tiirkiye Cumhuriyeti
Hiikiimeti ile Sirbistan Cumhuriyeti Hilkiimeti Arasinda Yatirimlarin Karsilikli Tegviki ve
Korunmasina Iliskin Anlasma’nin temel esaslar1 asagida 6zetlenmistir:

1. Anlasmaya taraf lilke sinirlan i¢inde gergeklestirilen yabanci sermayeli yatirimlarin
ve yatinimlarla ilgili faaliyetlerin tabi olacagi muameleyi belirleyerek ekonomik isbirligi igin
uygun sartlart olusturmak.

2. Tirkiye Cumbhuriyeti ve Sirbistan Cumbhuriyeti’nde yabanci yatirimlarin
kamulagtirma ve devletlestirme y6niinden tabi olacagi muamele ve sahip oldugu haklara agiklik
getirmek.

3. Her iki iilkede taraf iilke yatirimcilari ile ev sahibi devlet arasinda yatirimlarla ilgili
cikabilecek ihtilaflarin ¢6ziim yollarim tespit etmek.

4. Her iki tilkenin yatinmeilarmin elde ettigi kérlann ve difer gelirlerin gecikme
olmakstzin transfer edilmesini giivence altina almak.

Daha istikrarl1 bir yatirim ortaminin teminini 6ngéren s6z konusu Anlasma ile iki {ilke
arasindaki sermaye akisinda artis gergeklesmesi beklenmektedir. Anlagma, yatirimcilara
ekonomik ve yasal giivence verirken taraf tilkelere yeni herhangi bir yiik getirmemektedir.
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TURKIYE CUMHURIYETI HUKUMETI

ILE
SIRBISTAN CUMHURIYETI HUKUMETI
ARASINDA
YATIRIMLARIN
KARSILIKLI TESVIKI VE KORUNMASINA ILISKiN

ANLASMA

Bundan sonra “Akit Taraflar™ olarak amilacak olan Tiirkiye Cumhuriyeti MHiikiimeti ve |}
Swrbistan Cumhuriyeti Hiildimeti;

Ozellikle bir Akit Taraf Devletinin yatinmeilarmm, diger Akit Taraf Devletinin iilkesindeki :
yatirimlan ile ilgili olarak, Akit Taraflar arasindaki ekonomik ig birligini artirma arzusu ile;

Bu gibi yatirimlava taninacalk muameleye iligkin bir anlagmanin sermaye ve teknoloji akisi ile 1
Akit Taraflarin Devletlerinin ekonomik kalkinmasini tegvik edecegini kabul ederek;

Yatuunlara adil ve hakkaniyete uygun muamele edilmesinin; yatirimlar i¢in istikrarli bir ||
ortamin idamesi ag1sindan arzulanir olduguna ve ekonomik kaynaklari etkin kullamminmn en |3
iist diizeye ¢ikarilmasina katkida bulunacafina ve yagam standartlarin: gelistireceBine dair |}
mutabik kalarak; ve

Bu amaglara saghk, giivenlik ve gevreye iligkin genel uygulama O6nlemlerl yaninda |
uluslararasi kabul gérmiis isgi haklarint zayiflatmadan ulastlabilecegine ikna olarak;

Yatirimiarin kargilikli tesviki ve korunmasina iliskin bir anlasmanin yaptlmasina karar vermis ||
olarak;

Asagidaki sekilde anlasmaya varmiglardir:
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MADDE 1

Tanimlay

Isbu Anlagmanm amaglari bakimindan:

1. “Yatirim” terimi; uzun stireli ekonomik iligkiler kurmak amaciyla bir Akit Taraf Devletin
tilkesinde bu Akit Tarafin kanun ve diizenlemelerine uygun olarak edinilen ve sermaye veya
diger kaynaklarin taahhiidii; gelivr veya kazang .beklentisi; risk iistlenme; ekonomik
kalkinmaya ve Akit Taraflar arasinda sermaye ve teknoloji akisina katki saglama ya da belirli
bir siire gibi yatiim 6zelliklerini tagtyan' is faaliyetleri ile baglantili her tiirlii mal varligm
ifade eder.

Yatirimin alabilecedi sekiller asagiidakileri icerebilir:
(a) tagmnir ve tagmmaz mallarm yani sira ipotek, rehin, kefalet gibi diger ayni haklar ve
malvarhigimn bulundugu Akit Taraf Devletinin kanun ve diizenlemelerine uygun olarak

tamimlanan diger benzer haklar;

(b) yeniden yatiilan gelirler, para alacaklari veya bir yatirimla ilgili mali degeri olan diger
haklar;

(c) hisseler, hisse senetleri ya da girketlere istirakin diger her ttirlii gekli;

(d) 6zellikle patentler, endiistriyel tasarimlar, teknik siiregler gibi fikri ve sinai miilkiyet
haklarmnin yaninda ticari markalar, ticari itibar ve know-how;

(e) bir Akit Taraf Devletinin iilkesinde ekonomik faaliyete yonelik sermaye ya da diger
kaynaklarin taahhtidiinden kaynaklanan:

(i) anahtar-feslim ya da insaat sdzlesmesi, ya da dogal kaynaklarin aranmasi, iglenmesi,
cikartiimasi ya da isletilmesine yonelik olan bir imtiyazt igerecek sekilde, Akit Taraf

Devletinin tilkesinde bir yatirimeinin malvarligint igerecek bir s6zlegme altindaki, ya da;

(ii) demenin énemli derecede bir sirketin tiretimi, kazanglar: ya da karlarina dayandig bir
sozlegme altmdaki,

bir fayda.
2. “Yatirun” terimi yalnizea agagidakilerden kaynaklanan para alacaklarin ifade etmez:
(a) bir Akit Taraf Devletinin iilkesindeki yatiruncilar tarafindan diger Akit Taraf Devletinin

{ilkesindeki vatandaslarina ya da girketlerine mal veya hizmetlerin satis1 ile ilgili ticari
sozlesmeler, ya da

(b) Isbu Maddenin 2(a) bendinde belirtildigi sekilde ticari bir islemle ilgili kredi temini.
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3. “Yatirimer™ terimi:

Diger Akit Taraf Devletinin ilkesinde bir yatirim yapmis elan;

(a) kanunlarina gore, bir Akit Taraf Devietinin vatandagligina haiz olan gergek kisileri;

(b) esaslt i faaliyetleri ile birlikte kayatlt igyerleri bir Akit Taraf Devletinin lilkesinde

bulunan ve o Akit Taraf Devletinin yiirtirliikteki mevzuati cergevesinde kurulmug veya

tesekkiil etmis tiizel kisileri,
ifade eder.

4.“Gelirler” terimi; bir yatinmdan elde edilen meblaglari ifade eder ve bunlarla simrl
olmamakla beraber 6zellikle, kér, faiz, sermaye kazanglar, royaltiler, iicretler ve temettiileri
igerir.

5. “Ulke” terimi:

(2) Tiirkiye Cumbhuriyeti ile ilgili olarak; kara iilkesini, i¢ sularin, karasularim ve bunlarin
fizerindeki hava sahasini, aym zamanda, canl1 veya cansiz dogal kaynaklarin aragtirilmasi,
isletilmesi ve korunmasi amaciyla Tiirkiye’nin uluslararast hukuka uygun olarak {izerinde
egemen hak ve yetkilere sahip oldugu deniz alanlarm ifade eder.

(b) Sibistan Cumhuriyeti ile ilgili olarak; Sirbistan Cumbhuriyeti’nin ulusal kanunlari ve
diizenlemeleti ile uluslararasi hukuk uyarinca tizerinde egemen hak ve yetkilere sahip oldugu
alani ifade eder.

MADDE 2
Uvgulama Kapsami

Isbu Anlagma, bir Akit Taraf Devletinin iilkesinde, bu Akit Taraf Devletinin ulusal kanun
ve diizenlemelerine uygun olarak difer Akit Taraf Devletinin yatirimeilar: tarafindan igbu
Anlagmanin yiiriirliige girmesinden dnce veya sonra yapilmig yatirimlarma ylirtirliige giris
tarihinden itibaren uygulamr. Bununia birlikte; isbu Anlagma, yiirinliige girmesinden 6nce
ortaya ¢ikan higbir uyusmazlia ya da géziimienen iddiaya uygulanmaz.

MADDE 3

Yatarimlarin Tesviki ve Korunmasi

1.Her bir Akit Taraf, kanun ve diizenlemeleri ¢ergevesinde, kendi Devletinin iilkesinde,
diger Akit Taraf Devletinin yatirimeilarimn yatirimlarin miimkiin oldugunca tegvik eder.

2.Her bir Akit Taraf Devletinin yatirimcilarinin yatirimlari, diger Akit Taraf Devletinin
{ilkesinde her zaman uluslararasi hukuk prensipleri ¢ergevesinde adil ve hakkaniyete uygun
muamele ile tam koruma ve giivenlige tabi tutulur, Akit Taraflardan higbiri, makul olmayan
veya ayrimci tedbitlerie bu gibi yatirimlarin yonenhnesmg,‘,sy&dm {ilmesine, kullammmaa

igletilmesine, faydalanilmasina, genisletilmesine, /ff$l é;qéﬁzesme /eya! e]den il

cikarilmasina higbir sekilde engel olmaz. {I : e, e \
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3.1sbu Anlagmanin amac: bakimindan, adil ve hakkaniyete uygun muamelenin ihlali:

(a) cezai, adli veya idari siireglerde yargilamadan kaginma; ya da
(b) adli ve idari siireglerde yarg: stirecinin temelden ihlali; ya da
(c) keyfilik gosterilmesi; ya da

(d) cinsiyet, 1k, dini inang gibi agik¢a yanlig temellere dayali olarak hedef odakli ayruncilik;
yada

(e) zorlama, tehdit ve taciz gibi yollarla yatirimeilara kétit muameleyi ifade eder.
4. Daha fazla kesinlik agisindan, “tam koruma ve giivenlik®, Akit Taraflarn, yatinmeilar ve

yatirnmin fiziksel giivenligi ile iligkili yiikiimliiliiklerini ifade eder.

MADDE 4
Yatirimlara Uygulanacak Muamele

l. Her bir Akit Taraf, ulusal kanun ve diizenlemeleri ile Isbu Anlasma cergevesinde
yatirimlari tesvik eder ve Devletinin tilkesine kabul eder.,

2. Her bir Akit Taraf, kurulmug olan bu yatirimlara, bunlarin yonetilmesine, stirdiiriilmesine,
kullamnuna, isletilmesine, faydalanilmasma, genigletilmesine, satigina, tasfiyesine veya
elden gikarilmasina iliskin olarak, kendi Devletinin yatwimeilarmin yatirimlart ya da
herhangi bir tigineti Devletin yatmimeilanmn yatmmlarma benzer durumlarda uyguladigt
muameleden hangisi en elverigli ise, bundan daha az elverigli olmayan bir muamelede
bulunur.

3. Akit Taraflar, kendi ulusal mevzuatlar gergevesinde, bir yatamin yapilmast ve
siirdiirfilmesiyle. ilgili olarak kendi Devletinin lilkesine girmek isteyen diger Akit Taraf
Devleti vatandaslarinin girisi ve gegici ikameti igin yapilan bagvurulart iyl niyetle
degerlendirir.

4, Isbu Maddenin hiikiimleri, agagidakilerle iligkili olarak, bir Akit Tarafin herhangi bir
liglincti Devlete tanimis oldugu bir muamele, ayricalik ya da énceligin faydasin, diger Akit
Taraf Devletinin yatirimeilarina da saglamakla ylikiimlii oldugu seklinde yorumlanmaz:

(a) ekonomik birlik, glimriik birligi, serbest ticaret bélgesi, parasal birlik ya da bu tiir birlikler
ya da diger bolgesel isbirligi olusumlan kurmaya yénelik benzer uluslararasi anlasmaya
tiyelige iligkin herhangi bir anlagma veya,

(b) tamamen veya temel olarak vergilendirmeye iliskin herhangi bir uluslararasi anlagma
veya diizenleme.

5. Isbu Maddenin 2. fikrasi, bir yatirimer ve ev sahibi Akit Taraf alasmda«ﬁ Al ’m\
Akit Taraflardan birinin imzaci oldugu diger ben ,erfb 1ﬁﬂa1{4a1351 anly r;pa“lle tas-zama
olarak diizenlenmis olan uyusmazlik ¢éztimii lyi Cimier aﬁglgﬂa‘r{ uygy an }?\
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6. Isbu Anlagmanin 3. ve 4. Maddelerinin hiikiimleri, Akit Taraflari, toprak, gayrimenkul veé
bunlar tizerindeki ayni haklarin edinimi balkimindan kendi yatmimetlarmin yatinmlarma

uyguladig) muamelenin aymsuu diger Akit Taraf Devletinin yatinmerlarinin yatinmlarma |

uygulamakla yiikiimli kilmaz.

M;}DDE 5
Genel Istisnalar

1. Isbu Anlagmanin higbir hitkmdi, bir Akit Tarafin:

(a) insan, hayvan veya bitki hayat1 veya sagliginin veya gevrenin korunmast igin diizenlenen
ve uygulanan;

(b) canli veya cansiz titkenebilir dogal kaynaklarin korunmasiyla ilgili;
(¢) finansal kurumlarin giivenligi, 6deme giicii, biitiinliigii ya da mali sorumlulufunun devam
ettirilmesi ve bir Akit Tarafin finansal sisteminin biitiinliigii ve istikrarimin korunmas:

amaciyla;

ayrimel olmayan herhangi bir hukuki nlemi almasina, siirdiirmesine va da uygulamasina
engel olacak gekilde yorumlanamaz.

2. Isbu Anlagmanin higbir hitkmi:

(a) bir Akit Tarafin, temel giivenlik gikarlanna aylar gordigti herhangi bir bilgiyi
aciklamasini veya béyle bir bilgiye erisime izin vermesini gérektirecek sekilde;

(b) higbir Akit Tarafin:

(i) silah, cephane ve savas geregleri kagakeiliin ile bir askeri ya da diger bir giivenlik
kuruluguna dogrodan veya dolayli olarak diger mal, techizat, hizmet ve teknoloji saglama
amactyla yapilan kagakeilik ve iglemlere iligkin;

(ii) savas zamaninda veya uluslararas: iligkilerle ilgili diger acil durumlarda; veya

(iii) niikleer silahlarin veya diger patlayict nitkleer cihazlarin yayimasmn dnlenmesine
iligkin ulusal politikalarin veya uluslararasi anlagmalarm uygulanmastyla ilgili olarak;

kendi temel gtivenlik cikarlarinin korunmasi igin gerekli gordiigii tedbirleri almasina engel
olacak sekilde; veya

(c) herhangi bir Akit Tarafi, uluslararas: barig ve giivenligin sitrdiiriilmesi igin Birlegmis
Milletler Sartindan kaynaklanan yikiimliilitklerini yering getifmek amaciyla harekete
gecimekten alikoyacak sekilde;

yorumlanamaz.




MADDE 6
Kamulastirma ve Tazminat

L. Yatimimlar, kamu yarari gozetilerek, ayrimer olmayacak bigimde; aninda, yeterli ve etkin
tazminat &denerek, uygun hukuki usule ve igbu Anlasmanin 3. Maddesinde belirtilen genel
muamele prensiplerine gére yapilanlar hari¢ olmak {izere kamulagtirilamaz,
devletlestirilemez veya dofrudan ya da dolayl1 olarak benzer etkisi olan tedbirlere (bundan
sonra kamulagtirma olarak anilacaktir) maruz birakilamaz.

2. Saglik, giivenlik ve gevre gibi halkin refahin ilgilendiren mesru hedeflerin korunmasi
amaciyla diizenlenen ve uygulanan ayrimei olmayan yasal énlemler dolayli kamulagtirma
teskil etimez.

3. Tazminat, kamulagtirilan yatirmin kamulagtirma igleminin yapildigt veya kamuoyuna
duyuruldugu tarihten hangisi énceyse o tarihteki piyasa degerine esit olur ve 6deme tarihine
kadar gegen sitre icin makul ticari oranda bir faiz igerir. Tazminat serbest¢e gevrilebilir bir
para biriminde, gecikme olmaksizin 6denir ve 8. Maddede belirtildigi gibi serbestge transfer
edilebilir.

4. Etkilenen yatirumei, kamulagtirmay: yapan Akit Taraf Devletinin kanun ve diizenlemeleri
altinda, Akit Taraf Devletinin adli ya da bagimsiz bir otoritesi tarafindan davasinin hizli bir
sekilde degerlendirilmesi ve yatirrminin igbu Anlagmada diizenlenen ilkeler gergevesinde
deger tespitinin yapilmasi hakkina sahiptir.

5. Daha fazla kesinlik agisindan, kamulagtirmaya egdeger etkide dolayls tedbir &rnekleri,
bunlarla sinili olmayacak sekilde, sahiplifiin resmi olarak el degistirmesi ya da el koyma
olmaksizin yatirim kullanma, yatirimdan faydalanma ve yatirimi elden gikarmayi da igerecek
sekilde yatiimermn yatirimindaki mal varhigimintemel! faydalarindan nemli sekilde mahrum
birakilmasina yénelik 6nlem ya da 6nlem serilerini igerir.

6. Bir Akit Tarafin aldig1 6nlem veya tnlemlerin miilkiyet el degistirmeksizin veya dogrudan
miilkiyete el konulmaksizin dogrudan kamulastumaya esdeger etkiler ortaya gikarttip
kamulastirma (dolayli kamulastirma) dogrudan kamulastirmaya esdeger etkidedir. Bir Akit
Tarafin énlem ya da onlemler dizisinin dolayli kamulastirma olugturup olusturmadigmin
belirlenmest, her olay icin vakia temelinde, diger etkenlerin yam sira agagidaki etkenlerin de
dikkate alindig1 bir inceleme yapilmasint gerelktirir:

(a) onlemlerin ekonomik etkisi; sdyle ki, Akit Tarafin 6nlem veya onlemler dizisinin bir
yaturimin ekonomik deferi tizerinde olumsuz etki olusturdugunun tespiti, tek basina, dolayli

kamulagtirma gergeklestifii sonucunu dogurmaz;

(b) 6nlemlerin yatinma dayal belirgin ve makul beklentilere miidahalesinin dlgtisii; ve

(c) bu énlemierin karakteri.
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MADDE 7
Kaviplar Icin Tazminat

1. Yatirumlar: diger Akit Taraf Devletinin tilkesinde savas, ayaklanma, i¢ karisiklik ya da
benzer olaylar nedeniyle zarar géren her bir Akit Taraf Devletinin yatirimetlan, diger Akit
Tarafin, kendi yatirimeilarina veya herhangi bir iigiincli Devlet yatirimcilarinin zararmi
kargilama, tazmin etme veya diger ¢oziimlemeyle ilgili olarak uyguladigi muameleden daha
az elverigli olmamak tizere, hangisi en elverisli ise, o muameleye tabi tutulur.

2. Isbu Maddenin 1. fikrasinin hiikiimleri sakli kalmak zere, amlan fikrada belirtilen
durumlardan herhangi birinde, diger Akit Taraf Devletinin iilkesinde zarar géren bir Akit
Taraf Devletinin yatirimetlarinin zararlar; '

() diger Akit Tarafin kuvvetleri veya resmi makamlarinca mallarina el konulmasi; veya

(b) ¢atisma halinde degilken ya da durum zorunlu kilmadigi halde, diger Akit Tarafin
kuvvetleri veya resmi makamlarinca mallarin tahrip edilmesi durumunda;

Inzly, yeterli ve etkin bir gekilde kargilanacak ya da tazmin edilecektir. Bu gibi bir tazminatin
tutar1 isbu Anlasmamin 6. Maddesinin 3, fikrasinda belirtilen hiikiimlere uygun olarak, el
koyulma ve tahrip edilmenin basladig: tarihten demenin yapridig tarihe kadar gegen siire
icin belirlenecektir. Hasii olan Gdemeler serbestge cevrilebilir olacaktir.

MADDE 8
Ulkesine Iade ve Transfer

1. Her bir Akit Taraf, diger Akit Taraf Devletinin yatirrmetlavinmn tiim mali yiikiimliltiklerini
yerine getirmesinin ardindan, igbu Anlagmaya uygun olarak gerceklestirilen yatirima iligkin
biitiin transferlerin kendi tilkesinden igeri ve digariya serbestge ve gecikme olmaksizin iyi
niyetle yapilmasini garanti eder. Bu gibi transferler, asagidalkileri igerir:

(a) ana sermaye ve bir yatirimu stirdiirmek veya artirmak amaglt ek meblagtar;

(b) karlar, temettiiler, faiz, sermaye kazanglar, royaltiler ve yatirumdan dogan diger tutarlar;
(c) gelitler;

(d) bir yatirimn tamaminin veya bir kisminin satist veya tasfiyesinden elde edilen meblaglar;

(e) 6. ve 7. Maddelere iliskin tazminatlar;

(f) yatirunlarla ilgili kredilerin faiz ve anapara geri 6demeleri;




(g) bir Akit Taraf Devletinin {ilkesinde bir yatiimla ilgili galigma izinlerini almus olan diger
Akit Taraf Devletinin vatandaglarimn aldigt maaslar, ticretler ve diger ddemeler;

(h) bir yatirrm uyugmazligindan dogan d6demeler.

2. Aksi yatitmer ve ev sahibi Akit Tarafga kararlastiriimadikea, transferler; yatirmmun
yapilmis oldugu gevrilebilir para birimi veya diger bir ¢evrilebilir para birimiyle, transferin
yapildi: tarihte gegerli olan piyasa doviz kuru fizerinden yapilir.

3. 1. ve 2. fikranun hiikiimlerine bagl kalinmaksizin, isbu Maddenin higbir hitkmii bir Akit
Tarafi:

(2) iflas, 6deme aczi veya alacakls haklarimn korunmast;
(b) menkul kiymetlerin ihraci, ticareti ya da iglemleri;
(c) cezai suglar;

(d) kanunlarin uygulanmasi ya da finansal diizenleyici kurumlara destek amactyla gerekli
olan hallerde, transferlerin finansal olarak raporlanmasi ya da kaydmin tutulmasi;

(e) adli ya da idari yargilama kararlarma uyulmasinin saglanmasi;
ile ilgili kanunlarmi hakkaniyete uygun, ayrimer olmayan ve iyi niyet gercevesinde
uygulamasini engelleyecek sekilde yorumlanmaz,

4. Odemeler ve sermaye hareketlerinin ddemeler dengesi tizerinde eiddi zorluklara sebep
oldugu veya sebep olma riskini tasidifit istisnai durumlarda, her bir Akit Taraf ayrumeilik
yapmama ve iyi niyeti esas almak kaydiyla gegici olarak transferleri kisitlayabilir.

MADDE 9
Halefiyet

1. Eger Akit Taraflardan biri yatimcilarimin yatuimlarinn ticari olmayan risklere kars
korumak amaciyla bir kamu sigortas: veya garanti planina sahipse ve bu Akit Tarafin bir
yatirimetsi bu sigortay1 edinmig veya plana katilmigsa, sigortalanan yatirimen ile sigortalayan
arasindaki sigorta sdzlesmesinin sartlarindan kaynaklanan her tiirlit halefiyet diger Akit
Tarafca taninir.

2. Sigortalayan, halefiyetten dolayr yatiumcinn haklarini kullanmaya ve taleplerini dne
stirmeye yetkilidir ve yatirim ile ilgili ytikiimliiltikleri tistlenir. Halef olunan haklar veya
talepler yatirnmeinin zglin hak veya taleplerini asmaz.

3. Bir Akit Taraf ile sigortalayan arasindaki uyusmazliklar igbu Anlagmanm 12. Maddesinin

hitktimlerine gfire g:éiziimlenir .
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MADDE 10 .
Saglik, Giivenlik ve Cevresel Onlemler

Akit Taraflar, yatrimlarm yerel saglk, giivenlik ve gevresel énlemleri esnetme yoluyla
tesvik edilmesinin uygun olmadigini kabul eder. Bu agidan, bir Akit Taraf kendi tilkesinde
bir yatmimey tarafindan yapilan bir yatimmin kurulumu, edinimi, genigletiimesi ya da
stirdiirtilmesinin tegvik edilmesi i¢in bu alanlarda s6z konusu énlemlerden feragat etmeyecek
ya da diger bir sekilde sapmayacak ya da feragat edilmesini ya da diger bir sekilde
sapilmasim teklif etmeyecekdtir.

MADDE 11
Kurumsal Sosyal Sorumluluic

Her bir Akit Taraf kendi devletinin sinirlari igerisinde faaliyette bulunan veya kendi yarg:
yetkisine tabii olan tiizel kigilerin faaliyetlerinde ve i¢ politikalarinda uluslararast kabul
edilmis, Akit Taraflarca desteklenen veya kabul edilen ilke beyanlar gibi, kurumsal sosyal
sorumluluk ilkelerini goniillli olavak gézetmesini tegvik eder. Bu ilkeler is¢i, ¢evre, insan
haklart, toplum iligkileri ve yolsuzlukla miicadele gibi hususlart ele alir.

MADDE 12
Bir Akit Taraf ile DifFer Akit Tarafin Yaturmmeilart Arasmdaki Uvusmazhklarm
;0ziimii

1. Isbu Madde, bir Akit Taraf ile diger Akit Tarafin bir yatirimeist arasinda, Akit Tarafin
isbu Anlagma kapsamindaki bir yiikiimliliigli iblal ettigi iddiasiyla yatirimemin veya
yatiriminin kayip veya zarara ugramasina sebep olan uynsmazliklara uygulanacaktir.

2. Akit Taraflardan biri ile diger Akit Tarafin bir yatirimetsi arasinda bu yatirimeinin yatirims
ile ilgili olarak ¢ikan uyusmazlidar, yatirimer tarafindan yatwnmin yapildignr Akit Tarafa
ayrintilt bilgi igerecek sekilde yazili olarak bildirilir. Miimkiin oldugu 6l¢lide, yatirimet ve
ilgili Akit Taraf bu uyusmazhklar damgmalar ve miizakereler yoluyla iyi niyetle ¢6zmeye
gayret ederler,

3. Bu uyusmazliklain, 2. fikrada belirtilen yazilt bildirim tarihini takip eden alti (6) ay
igerisinde bu sekilde goziimlenememesi halinde, uyusmazliklar yatirimer tarafindan segilen:

(a) iilkesinde yatirim yapilmus olan Akit Taraf Devletinin yetkili mahkemesine;

veya

(b) isbu Maddenin 5(a) ve 5(b) fikralarinda belirtilenlerin disinda:

(i) “Devletler ile Diger Devletlerin Vatandagslari Arasindaki Yatuwrm Uyusmazhldarmmn
Coziimii Sozlesmesi” ile kurulmus Yatiim Uyusmazliklarimn Céziimil igin Uluslararas:
Merkez’e (ICSID);

(i) Birlesmis Milletler Uluslararasi Ticaret Hukuku Komisyonu (UNCIT JLahkim
Usulii Kurallarina gére bu maksatla kurulacak bir ad h@ﬁéml@m mahkexge ut”‘mé\
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®
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4, Yatmimemmn uyusmazhigt isbu Maddenin 3. fikrasinda bahsedilen nyusmazlik ¢éziim
yollarindan birine sundugu andan itibaren, bu yollardan birinin se¢inii nihaidir.

5. Isbu Maddenin 3, fikrasinda belirtilen hiikiimlere bagl kalmmaksizin:

(a) yalmzca, ev sahibi Akit Taraf Devletinin yabanci sermaye ile ilgili mevzuatina uygun
olarak, herhangi bir iznin gerekli olmasi halinde gerekli izni almug ve fiilen baglanus yatirim
faaliyetlerinden dofirudan kaynaklanan uyusmazliklar, Yatinm Uyusmazliklarimin Coziimi
i¢in Uluslararas: Merkez’e (ICSID) veya Akit Taraflarin tizerinde uzlagtiklari diger herhangi
bir ulustararas: uyusmazlik ¢6ziim mekanizmasina sunulabilir.

(b) ev sahibi Akit Taraf Devletinin {ilkesinde yer alan tasinmazlar iizerindeki.miilkiyet
haklarn ve ayni haklara iliskin uyusmazliklar tamamen bu Akit Taraf mahkemelerinin
yargilama yetkisi altindadir ve bu nedenle Yatium Uyusmazliklarmin Coziimii igin
Uluslararast Merkez’e (ICSID) ya da diger herhangi bir uluslararas: uyusmazlik ¢éziimii
mekanizmasina sunulamaz.

6. Tahkim mahkemesi lararlarini, igbu Anlagmanin hiikiimlerine, uyusmazlifin tarafl olan
ve tilkesinde yatirimmn yapildigt Akit Taraf Devletinin kanun ve diizenlemelerine (kanunlar
ihtilafina iliskin kurallar da dahil olmak iizere) ve her iki Akit Taraf¢a kabul edilen ilgili
uluslararas; hukuk ilkelerine uygun olarak alur.

7. Tahkim kararlar uyusmazlhigin biitiin taraflart igin nihai ve baglayicidir. Her bir Akit Taraf
verilen kararlari kendi ulusal kanunlari ¢ergevesinde yerine getirir,

MADDI 13
Favdalarin Reddi

1. Bir Akit Taraf ishu Anlasmanin diger Akit Taraf Devletinin yatirimeisma sagladigi
faydalari:

(a) diger Akit Tarafin bir sirketi ve bu yatinmcimn yatirumlarinin, Anlagmanin tarafi
olmayan bir Devletin yatuimecilar: ya da reddeden Akit Tarafin yatirimeilan tarafindan
sirkete sahip olunmasi veya kontrol edilmesi; ve

(b) Akit Taraf Devletinin tilkesinde, o lilkenin yasalara gére olugturulmus veya kurulmus
sirketin 6nemli is faaliyetlerinin olmamasi; veya

(¢) reddeden Akit Tarafin, séz konusu yatirimet ile islem yapilmasim yasaklama yoniinde
tedbir almasi veya bu tedbirleri stirdiirmest;

halinde reddedebilir.

dlglide, diger Akit Tarafa bildirimde bulunur.
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MADDI 14
Akit Taraflar Arasmdaki Uyusmazliklarim Coziimii

1. Akit Taraflar isbu Anlasmamn yorumu veya uygulanmasiyla ilgili aralarinda g¢ikan
herhangi bir uyusmazliga iyi niyet ve ig birligi ruhu iginde huzli ve hakkaniyete uygun bir
¢6ziim arayacaklardir. Bu balkimdan, Akit Taraflar bu gibi ¢dziimlere varmak igin dogrudan
ve antamli miizakerelerde bulunmay: kabul ederler.

2. Eger Akit Taraflar uyusmazligin bagladigi tarihten itibaren alt1 (6) ay igerisinde yukarida
belirtilen yontemler ile kendi aralarinda bir anlagmaya varamazlarsa uyusmazlik, Akit
Taraflardan herhangi birinin istegi lizerine, her iki Akit Tarafga kabul edilen uluslararas:
hukukun uygulanabilir kurallarina gére baglayic1 karar almak tizere tig tiyeli bir tahkim
mahkemesine sunulabilir.

3, Bu kurallar Akit Taraflarca degistirilmedigi siirece, UNCITRAL Tahkim Kurallar: veya
Akit Taraflarin iizerinde uzlagtigt difer herhangi uygulanabilir tahkim kurallari, Tahkim
Mahkemesi {iyelerinin atanmasinda gecerli olur.

4, Tahkim Heyeti kendi usul kurallarim belirler. Tahkim Heyeti kararlarini oy goklugu ile
alir. Bu gibi bir karar her iki Akit Taraf igin nihai ve baglayicidur.

5. Eger aym konudaki bir uyugmazlik, igbu Anlagmanmn 12. Maddesi uyarmca bir
uluslararasi tahkim mahkemesine sunulmussa ve hala mahkeme 8niindeyse, uyugmazlik igbu
Madde hiikiimleri uyarmeca bagka bir uluslararas: tahkim mahkemesine sunulamaz. Bu
durum, her iki Akit Taraf arasinda dogrudan ve anlamli goriigmeler yoluyla baglanti
kurulmasint engellemez.




MADI)_E 15
Belgelerin lletilmesi

12. ve 14. Maddeleri kapsamundaki uyusmazliklara iliskin Tittkiye Cumhuriyeti’ne |
génderilecek bildirimler ve diger belgeler;

Cumhurbaskanlify Hukuk ve Mevzuat Genel Muduirltigii
Cumhurbagkanlig: Kiilliyesi

06560 Bestepe - Ankara

Tirkiye

(General Directorate of Law and Legislation of the Presidency,
The Presidential Complex,

06560, Begtepe-Ankara,

Tiirkiye)

12. ve 14. Maddeler kapsamindaki uyusmazliklara iligkin Subistan Cumhuriyeti’ne
gonderilecek bildirimler ve diger belgeler;

Bagbakan
Surbistan Cumbhuriyeti Hiikiimeti
Nemanjina 11

11000 Belgrad

Sirbistan Cumhuriyeti
Devlet Bagsavealik Ofisi
Kosovska 31

11000 Belgrad

Surbistan Cumhuriyeti

(Prime Minister

The Government of the Republic of Serbia
Nemanjina 11

11000 Belgrade

Republic of Serbia)

(The State Attorney’s Office
Kosovska 31

11000 Belgrade

Republic of Serbia)
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MADDE 16
Yitriirliige Girme

1. Isbu Anlasma, Akit Taraflarca, yiirirliige girmeye iligkin gerekli dahili yasal islemlerin
tamamlandifina dair yazili ve diplomatik kanallarla yapilan bildirimlerden sonuncusunun
alindii tarihte yiiriirliige girer.

2. Isbu Anlagmanin ytiriirliige girmesi ile, 2 Mart 2001 tarihinde imzalanan “Yugoslavya
Federal Cumhuriyeti Federal Hitkiimeti ve Tlrkiye Cumhuriyeti Hiikiimeti Arasinda
Yatirimlarin Kargihkli Tegviki ve Korunmasimna iligkin Anlagma” yiiirltikten kalkar ve isbu
Anlagma eski Anlagmanin yerini alir.,

3. Isbu Anlagma on (10) yillik bir dénem boyunca yiiriirlikte kalir ve isbu Maddenin 5.
fikrasina gore sona erdirilmedigi stirece ylirlirliikte kalmaya devam eder.

4. Isbu Anlagsma Akit Taraflarn karsihikli yazili tizasiyla herhangi bir zamanda
degistirilebilir. Bu degisiklikler isbu Maddenin 1. fikrasinda belirtilen aym yasal usul
¢ergevesinde ylirtirltige girer.

5. Akit Taraflardan her biri, bir yul 6ncesinden diger Akit Tarafa yazilt bir bildirimde
bulunarak ilk on yillik dénemin sonunda veya bu tarihten sonra herhangi bir zamanda
Anlagmay! feshedebilir.

6. Isbu Anlasmanin sona erdigi tarihten énce yapilan veya edinilen ve isbu Anlasmanin diger
bir sekilde uygulanacag yatirimlarla ilgili olarak, isbu Anlagmanin diger tiim Maddelerinin

hiikiimleri sona erme tarihinden itibaren bir bes (5) y1l daha gegerli olmaya devam eder.

Yukaridaki hususlar muvacehesinde, isbu Anlagsma Hiikiimetlerince yetkili Jalinan ve
agagida imzasi bulunan temsilciler tarafindan imzalanmisgtir.

Belgrad’da, 7 Eyliil 2022 tarihinde ikiser niisha olarak Tiirkge, Sirpga ve Ingilizee dillerinde,
tiim metinler esit derecede gegerli olmak lizere imzalannusgtir,

Isbu Anlagmanin yorumunda farklihk olmast halinde, Ingilizee metin esas alinr.

TURKIYE CUMHURIYETI SIRBISTAN CUMHURIYETI
HUKUMETI ADINA HUKUMETI ADINA
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CIHIOPA3YM
H3MEBY
BJAJE PEIIVBJIHUKE TYPCKE
H
BJAJE PETIYBJIUKE CPBHJE

0 Y3AJAMHOM NIOACTHIABLY U 3AINITHTH YJIATAIBA

Brana PertyGnuxe Typeke 1 Bnaga Peny6nuxe Cp6uje (y namenm Texkery: CTpaHe YTOBOPHULE);

¥ xessy aa mpoMoBHLry Behy MeyCoOHY EKOHOMCKY capajiiby, HAPOUMTO Y MOTiedy ynarama '

ynaraua npxxase jeane CTpaHe yrosopHULE Ha TepUTopHjn Apikase apyre CTpaHe yroBOPHHLIE;

Tpenosnajyhin na hie cnopasym o Tpermany Koju e Taisa ynarara MMaTH CTHMYJTHCATH IIPOTOK
KanuTana M TEXHONOTH]E, Kao H eKOHOMCKH passoj apkasa Crpana yroBopHuLa;

[orephyjylin za je nmpasuuaH M jefHaK TPEeTMaH ylarama MNOMEbaH Yy LWbY OApXKABArLA
cTabMNHOr OKBHMpa 338 ynarawa W fa he ponpuvern mnosehawy edexrupuor xopuiuhera
EKOHOMCKHX pecypca U 1060o/biuaka JKHUBOTHOT CTaHAapAa; U

VBepeHy Jia ce 0BY LMIbEBYH MOT'y NoCTHIH Y Ckialy ca Mepama 3aIUTHTe 3ApaBsba, Ge3beanocTi
H 32LUITHTE XKHBOTHE CPeHHe KOje MMajy OMIITY NpuMeHy, kao u ¢a MeljyrapojHo npusHaThM
MpaBYMa M2 pajHOT OJHOCA;

Onnyuusmun pa 3aissyvye CrnopasyM © ysajamMHoM NOACTHUARY M 3ALITHTH Yarama;

Criopasymene cy ce o creaehem:

) lﬂ’.".(.;&' g




HJedromusje
Ynan 1.

Y cMHCIY OBOT CIIOpasyma:

[. H3pas ,,ynarawe” 03Hauapa CBaKy BPCTY HMOBHHE, IOBE3aHY Ca NOCNO0BHOM akTusHOhY,

| HabapjbeHy pajW YCIIOCTABIBbAbA TPAjHUX eKOHOMCKUX OAHOCA Ha Tepuropuju Apicare CTpaHe

YrOBOPHMIIE Y CKIafly ca MEHUM 32KOHOZABCTBOM, KOja MMa KapakTepucTie ylaramal,
YiUbydyjylin M KapakTepHCTHKE Kao IUTC Cy AHFaXOBame KamuTana Wnd ApYyrux pecypea,
QuexHBare JOGUTH WiTH NPo(HTa, Npey3HMalbe PU3HKa, AGTIPHHOC GKOHOMCKOM Pa3Bajy, kao M
TPOTOKY KanmuTana i Texonorrje u3meljy Crpana yropopuung, wan oapeliero Tpajame,

O6nuuy ynarama mMory o6yxBaTurTi:

a) IIOKPETHY M HEeMmoKpeTHY HMOBHHY, K0 M Apyra cTBapHa NpaBa Kao IUTO Cy XHIOTEKa,
jeMCTBO, 3AJI0TA M Ipyra cliMYHa pasa Jeduuucana y cknajy ca 3akoH0oaBcTBoM ppiase CTpaHe
YrOBOPHHLIE Ha UUjO] TEPHTOPUIU C& MMOBHHA HanasH,

0) peuusecTupany Ao0nT, HOBUAHA NOTPANHBARBA HITH OO KOja APYra TIpaBa Koja HMajy
(puHaHCH]CKY BPEAHOCT Y BE3U €a YNaramem;

B) yaese, akuuje, und Ouio Kojy Apyry BpcTy uMmoshHokor yueuulia y npHBpejHOM
ApYyLITBY;

T) IpaBa WHTeNEeKTyanHe CBOjHHE, NOCGOHO MaTeHTe, WHAYCTPHjCKH JIM3ajH, TEXHHUKE
npouece, Kao M wHrose, goodwill u know how,

/1) HHTEPEC KOjU NPOHU3ITA3H M3 ynarawa KanuTana WM ApYTrHX cpejicTaBa Ha TePUTOpPUjH
npxxase CTpaHe yroBOPHHLE Y BE3H Ca €KOHOMCKHM aKTHBHOCTHMA Ha TO] TePHTOPHjH, Xa0 IITO
Je:

(1)  yrosop Koju yKibyHdyje NMoOcTOjale CBOjHHE HHBECTHTOPA Ha TEPUTOPH|H ApKaBe
CrpaHe YropopHHLE, Yi/bY4dyjyRH yroBop o cHeTeMy ,,Kibyd Y pyKe” HIIH YTOBOP O W3rpajiibH,
MAM KOHLECH]Y, YIUbyuyjyfin KoHuecHje 3a ucTpaupame, obpaluBaie, excTpakuujy H
xopuuthese NpHPOTHUX Borarcrasa.

(2)  yroBop Mo OCHOBY KOjer HAKHAJ@A CYLUITHHCKM 3aBHCH OJ POH3BOAIC, NPHXOAZ

WK 1pohuTa NPUBPENHOT JPYLLITBA;

2. W3pas ,,ynarame” He 3HAUH HOBYAHO NOTPANHBALE KOj& MPOMCTHHE HCIUBYUHBO M3!

a) KOMEPLHjaTHOT yrosopa 3a nponajy pobe uan ycnyra wusmeljy ynaraua ca
Teputopuje npxkase jeane CTpane YroBOPHHLE M NPAaBHOT MIH (JH3HUKOT JlALA ca TepuTopHje
apkase jpyre Crpane yropopHure;




o) KpeJiTa ONEIHeHUX Y BE3U cd KOMEPLM]alIHUM YrOBOpMMaE H3 Tauke 2 rofratuxe
a) OBOT uJNaHa.

3. Hspas ,ynarau” o3Hauasa:

a) (pu3HUKO ML Koje MMa ApkaBshaHcTBo Apkase CTpale yropopHKLE Y CKAafy ¢a BEeHHM
3AKOHOM;

0) mpaBHO JIHLE OCHOBAHO M/ OPraHM30BaHO y ckiafy ca Baxelium 3aKOHOM JpKaBe
Crpane yroBOpHHLE, KOje MMa PErHCTPOBAHO CEMMINTE M NPETEIKHY MOCNOBHY AENaTHOCT Ha
TepuTopuju Apixape Te CTpaHe YroBOpHHMLE, KOje ynaxe Ha TEPHTOPHjH apikase Apyre Crpane

yroBOPHHLE
KQje je M3BPUIMIO yNarame Ha TEPHTOpHjK Apxase apyre Crpate YroBOPHHLE.

HUspas ,,ripuxoau” 3HAYY CPEACTBA KOja IOHOCH yrarame U obyxsara nocebHo, anu ve u
HCIGbYUMBO, NpOUT, KamaTy, Kanuraidy Ao0MT, HAKHALY 0[O OCHOBY IpaBa
UHTEJIEKTYANHE CBOjUHE, XOHOpAPEe U JUBUACHIE.

Hspas ,,repHTopHja” o3Havasa:

a) YV oanocy na PenyGanxy CpGujy: Teputopujy Han kojom Pemy6nuwxa CpOuja spiy
CyBepeHa npaBa M JYPHCOMKLMjY Y CKiafly ca CBOJMM  HAaLMOHANHMM 32KOHOZABCTBOM M
Mel)yHapoAHUM [1PaBoM,

6) V oanocy Ha Penybnnky Typeiy: konHo, yHyTpallme BOAE, TEPHTOPHjaiHO MOpE H
BASYLIHI NIPOCTOP M3HA/ HUX, Ka0 ¥ NPAMOpCKe o6nacTy Haj, xojum Penydnuika Typcka sprmu
cyBepeHa PaBa Wi JypHCAUKIM]Y ¥ UWIbY HCTPAXKHBarbd, SKCIIOATALH|Ee H OUYBaba PHPOSHUX
pecypea, B0 JCMBUX UK HEKHBUX, Y CKAany ca MelyHapoJHHM NPaBoM.

Ipumena enopasyma
Ynau 2.

Opaj cropasym ce, O/ [jaHa CBOI' CTyraiba Ha CHary, NprMelbyje Ha ynarama ylnaraua
apxase jende CTpane yroBopHHULE U3BPUIEHA, TIPE UMY IOCIIE CTYNaka Ha CHAry OBOT CropasyMma,

Ha TEPHTOpHju apcaBe apyre CtpaHe YrOBOPHHLE, Y CKNajy Ca H-€HHM 3aKOHOAABCTBOM. Oggj

cnopasym ce Helie IPUMEHHBATH HA CMOPOBE KOjH CY HACTANM, WM HA NOTPAXKHBAA KOja Cy

peliieHa [pe HeroBor CTynarba Ha cHary.

G, o _/.n’
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IMoacTHHANLC 11 3AIITHTA YJAramka
UYnau 3.

1. V ¢rrany ca cBoj1uM 3aKOHOAABCTBOM, cBaka CTpaHa yroBopHHLUA fie Ha TepHTOPHjK cBOje
JpKaBe;, Y MEPH y Kojoj je To morylie, NOACTHLATH ynarasa yaaraua apskape apyre Crpane
YroBOpPHHIE.

2, Vnarama ynaraua ipxase csake CrpaHe yrosopuuie ie y cpaxoM TPEHYTKY YKWBaTH
IpaBHYUAH W PABHONPABAH TPETMAH Yy CKIafly ca IMpHHUMNUMa MeljyHapoHOT npaBa, Kao W MyHy
3awTHTY U 0e30eMHOCT Ha TepHTOpHjH Apxkape apyre Ctpane yrosopuuue. Hujenna Crpaua
yrosopuuua Helie, Ha GHJIO KOjH HAUMH, HEPA3YMHANM HIIH IKCKPHMHHATOPHMM MepaMa OMeTaTH
ynpaBsbame, ojpxapawe, kopumliewe, (YHKUMOHUCAmE, YXXUBAILE, MPOLIHPHUBEAE, NPoaajy,
NUKBHAALUH]Y UMK pacrionarake ynaratnma.

3. TTospena npaBUYHOT U jeJHAKOT TPETMANA Y CMHCIY OBOT cropasyMa 3Havu:

a) yexpahupalbe npapa Ha 3al0THTY Y KPHBHUHOM, NapHHYHOM MK YIIPABHOM IOCTYNKY;

6) 6uTHY NOBpeLy NPaBUYHOCTH CYACKOr HIIM YNIPABHOT IIOCTYIIKA; HJIH

B) OUMINIE/IHO HCMOJ/LABALE CAMOBOJLE Y IIOCTYIKY; HIH

r) ycMepeHy NUCKpHMHHAUM]Y 1O OMHIVIEAHO HEN03BOJLEHOM OCHOBY, Ka0 IITO je Mod,
paca HJIM BEPCKO YBEPEE; M

1) MaNTpeTHpare yaaraua, OMyT NPHHYAE, NPETHE WIH Y3HEeMHDaBaKa.

4.  Papm elie npeuusHocTH, ,,l1yHa 3awTHTa M 6e3begnocT” onHocH ce Ha obamesy CTpaHa
YroBOpHHLA y Be3H ca (pu3HuKoM 6esdemHowlly ynaraua U ynarama.

Tpermas yjaarama
Yaan 4.

1.  Csara Crpana YrosopHula hie npoMOBHCATH U JO3BOJNHTH yHarama Ha TEPUTOPHjH CBOje
Jp)Kape Y cknaly ¢a CBOjHM 3aKOHOJABCTBOM H OBHMM CIIOPa3yMOM.

2. Csaxa CtpaHa yrosopanua o6e3beanhe oBum yaaramnma, kaga Oyay “3BplueHa, y norneny
ynpanmatea, 0jpikapama, Kopuulfiera, (YHKUMOHMCAHA, YIHBatha, NMPOLINPUBAKA, TIPOAAje,
NUKBHIALKM]E WK pacroiararsa, TPETMAaH KOjH HUje Mare NOBOBAH Of, TPETMaHA KOjH ce NOJ,
CIHYHMM OKQIHOCTHMA ,u,op.eﬂ,yje yharalbMuMma yjaravda COIICTBEHE ApiaBe HIH ylarambnMa
ynaraua 6uio koje Tpelie ApikaBe, KOjH roz jia je noBoJsHH]H.

3. Csaka CtpaHa yropophuLa fie, y OKBEpY CBOr HaL(HOHA/IHOI" 3aKOHOAABCTBA, GIAroHAIIIOHO

pasMaTpaTd MpHjase 3a ynasax M GopaBak japixasibaHa Apxase Apyre CrpaHe YrOBOpHHLE, KOju

xene Ja yljy Ha TepHTOpHjY HheHE ApiKaBe y BE3H Ca M3BPIUSIbeM H OIKABabeM yarama.




4. Oppenge opor ujiana nelie ce rymauntH Kao obasesa CrpaHe yroBOPHHLE Ja ynarauuma
npycase npyre CtpaHe yrosopHULE Jogenn OHIo KakBy NpefHOCT Y TPeTMany, npedepeHujane
MIH npHBHTerije koje npea CTpata YroBopHuUA Aaje Hekoj Tpelio] ApiaBu Ha OCHOBY:

a) OuNI0 KaKBOT CHOpa3yMa O UNAHCTBY Y EKOHOMCKO] YHH]H, LAPHHCKO] YHH]H, 30HH

cnoBojiHe TProBUHE, MOHETAPHO] YHIjH HIM Y ClHYHOM MeljyHapoHOM Criopasymy KOjHM ce

OCHMBAJY OBaKBE YHH|e HIIK ApYrH 00NHUM peruonante capajebe, Wiu

6) Buno xaxksor Mel)yHapoAHOTr CIIopasyMa Mili aparXMaHa KOjH Ce Y LIeJIOCTH WM
yriaBHOM OZHOCH Ha ONOpe3HBame.

5. Cras 2. oeor unaHa Helie ce npumewuBaTH Ha oapepbe wojuMa je ypeljedo peiuaparmse
cnoposa hamely ynaraisa 1 CTpaHe yroBopHHue AoMaliHHa, Koje ¢y HCTOBpeMeHo npeasuljeHe
OBMM CNOPa3yMOM M JpYFUM CHHYHHM Mel)yHapoIHuM cnopasyMmoM MHjM je MOTIHCHMK jeaHa
CrpaHa yroBopHULA.

6. Oppeabe un, 3. 1 4. oror crnopasyma He obasezyjy CTpaHy YroBOpHHLY la, ¥ NOrnemy
CTHLAHA 3eMJBHLLTA, HEKPETHHHA K CTBAPHHX MpaBa Haj hyUMa, ynarauuma gpxase apyre CTpaHe
YrOBOpPHHLE NPH3HA HCTH TPETMAH KOjH Jaje ynarabumMa COTICTBEHHX yharaua.

Onmy n3y3emi
Ynau 5.

1. Opgj cnopasym Hele ce TymMayuTH Kao na crnpedyasa CTpaHy YrOBOPHMULY Jia YCBOjH,
TIpUMEBYje unH M3Bplasa OHNo Koje HeAUCKPHMHHATOPHE NpaBHeE Mepe:

a) Npomicane U NPUMEHEHE PajH 3alITHTE 3APAB/bA H AKHBOTA JhYH H MKHBOTHILA MITH
ouyBakba HHIbaKa H 3alTHTE XKHBOTHE CPEAHHE;

6) Koje ce 0HOCE Ha OUYBAaK:E MHUBHX HIIH HEXHBUX HEOBGHOBIBHBUX NPUPOAHHUX pecypca;

B) 32 Ofip)KaBae CUIYPHOCTH, DOHHTETA, HHTErpHTETa HilM (MHHAHCH]CKE OATOBOPHOCTH
dunaHcHjckux MHCTHTYLIMja 1 obesbefjusare muTerputera ¥ CTaOMNHOCTH (DHHAHCH|CKOT
cricrema CTpaHe YTOBOPHHIIE.

2. Osgaj criopasym Helie ce TyMaunTH Kao aa:

a) obasesyje Guno kojy CrpaHy YrOBOPHHLY Ja AOCTaBH WIH JO03BOSH NPHCTYN GHIO
KaxpuM HH(pOpMaudjamMa axo cMarpa a OM HBHXO0BO objaB/bHBAMLE BHIO CYMPOTHO HEHHM
CYIITHHCKHM HHTepecHMa 0e36e1HOCTH;

6) cipeuasa 610 Kojy CTpaHy YroBOpHHLY Aa npey3umMa G1io Koje pajime Koje cMaTpa
HEOTIXOAHHM pPajIi 3aIITHTE CYLITHHCKHX HHTepeca 6e3beaHoCcTH;




(1)  y Be3d ca TProBHHOM OpYKjeM, MYHHULMjOM H paTHOM ONPEeMOM, KAa0 M NpoMeToM
¥l TpaHcaKuMjama Ipyrux poba, Matepujana, ycyra u TeXHOJOrMja Koji ce npey3suMajy,
NOCPeAHO MM HeNocpefHo, pajaM cHabyiesaiba BoOjHe MM Apyre Oes3GeaHocHe
MHCTHTYLHjE,

(2)  y Bpeme para MAH y APYrHM BaHpeIHHIM CHTyalWjama y MeljyHapoaHuM OHOCHMA,
Wi

3) y Be3H ca crnpoBoljetbeM HallMOHANHE INOJINTHKE HWiK MeljyHapojHHX crniopa3yma y
TIorneny Heluupema HYKJIGAPHOr OpYXja MM JPYTHX HYKJIeapHO EKCIUIO3UBHUX HAMPABa;
WITH

B) cnpeuyasa CTpany YroBOpHHALYY OJ| NPEfy3UMaLA PaJthd Y LUHILY HCHYHEMha CBOjJHX
obasesa y cwiany ca ITopersom Vjepumenux nauuja pagu odysara MmeljyHapoaHOr mupa u
Oe3bemHOCTH,

Excnponpujaniga i KoMeH3aunja
nau 6.

1. Ynarama Hehe OUTH €KCnpoiipucana, HallHOHaJIU30BaHa, HIH NOCPENHO U1K HENoCPEAHO
NOABPrRYTa APYrHM Mepama ca jefHaKuM AejcTBoM (Y farkeM TEKCTY: eKCIponpHjaLuja), 0CHM
xajga je yrBpljeH jaBHM HHTepec Y ciulany ca 3akoHom Apxkae CTpaHe yropopHuue, Ha
HG,lIHCKpHMHHﬂTOpHOj OCHOBH, ¥3 TMPOMITHO maahamse aJeKBaTHE H e(l)mcacue HaKHaae, y3

MOLITOBASE 32KOHA H OMINTHX NPHHLMIA Y NOTTIeAy TPETMAHA KOjH Cy caApikaHH y uiaHy 3. oBor
crnopasyma.
2. HeauckpuMuHaTopHe npasHe mepe koje je CTpaHa yroBOpHHLA Nponcana H NpHMeHNIa
Ja 61 ce SALITHTHH JIETHTHMHH COUMjanHi LHIBEBH, Kao ILITO CY 3APaBJke, 0e30€AHOCT M JKMBOTHA
CpejudHg, He TIPEACTaBIbajy MOCPEHY eKCIpOnpHjaLHjy.
3. Haxnana hie ogrosapari TpKHLUIHOj BPEAHOCTH €KCHIPONPHCAHOr yarama Kaisa je ouina
HENOCPEeAHO Npe eKCNponpHjanpje MM Mpe Hero INTO je eKCnponpujauMja nocrana OMUITE
MO3HATA YMILEHHLA, Y 3aBHCHOCTH OZ Tora lira je Ouno npe, n obyxmaruhe oxrosapajyhy
KoMepuHjanHy Kamary ofpauyHary 5o AaTyma ucrnate. Haxsaga ce ucnnaliyje 6e3 opnarama y
KOMBEpPTHOMIIHO] BanyTH, u Oulie cnoboano npenocusa y ckiady ca 4iaHom 8. 0BOr criopasyma.
4. Vnaray Ha Kora ce Mepa 0J[HOCH UMa 1IpaBo, y CKIany ¢a 3aKOHOJaBCTBOM Apikase CTpaHe
YrOBOPHHUE KOja BPLIM €KCTIPONPHjalHjy, Ha XHTHO PellaBame CBOI NPe/IMeTa 0y CTpaHe CyJCKOT
MK APYTOr HE3aBUCHOT opraHa Apiase T¢é CTpaHe yroBOPHHLE, Ka0 H Ha MPOLEHY BPEIHOCTH
CBOT yfiarara y clJajy ¢a NPHHLHNAMA HABeJEHHM Y OBOM CMIOPasyMy.
5. Paan pelie npeuu3socTH, NPHMEPH MOCPEAHMX Mepa Koje umajy edexar jenHaix
ekcnponpujaumi, naMely ocrasnor, oGyxpatajy # Mepe Hin Hi3 Mepa CTpaHe yroBOPHHLE KojHMa
ce ynarady CYIUTHHCKM OMY3MMajy OCHOBHA CBOjCTBA BNACHWIITBA Hal CBOJUM Ynaramem,
yiobYuyjyhi paBo fia KOPUCTH, YIKHBA H PACMIONANKE CBOjUM ynaratseM, Oe3 popmanHor npenoca
BAACHMIITBEA WJIH TPajHE 3anneye,
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gl 6. Excnponpujauuja koja npousnass u3 Mepa wiv Husa mepa Crpane yroopHHue 6e3

t(hopmanHor npexHoca npasa CBOJWHE MM NOTNyHEe 3amieHe (Y JakeM TEKCTY: ocpejHa
eKCNpoNpHjaLKkja) UMa JeAHAKO AEjCTBO Kao Henocpelda excriponpujanuja. Yrepljusame aa i
Mepa un Hu3 mMepa CTpaHe yroBOpHHLE NpPEACTdBIba NOCPENHY eKCIPONpHialjy BpIUK ce Of
ciydaja 0 cnlyyaja, Yy HCTpasH 3acHOBAHO] Ha YWILEHMLIAMA, KOja NOPEf OCTAanMX €JleMeHaTa
pasmatpa u:

a) EKOHOMCKY YTHLA] THX MEpa, NpY UeMy cama HHISeHHLIA Ja Mepa HIH Hi3 Mepa
Ctpale yroBopHHLE HMa HeraTHBaH edyexar Ha eKOHOMCKY BPEIHOCT yiarama He 3HaYH H Jia je
MOCPEHa EKCITPONpHjaLija U3BpLICHE,

6) ofuM y KOMe Mepe yTWYY Ha pasfiMuuTa, pasymMHa OYeKHBama y OJHOCY Ha
yfarama, u

B) NPUPOLLY THX MEpa;

Haxnaaa ryéuraxa
Ynaun 7.

1. Vnarauy uz aporase jeaHe CTpaHe YrOBOPHMIE uHje ynarame Ha TEPHTOPHiM Apxase
apyre CrpaHe yroBopHHLE NPETPIH IITETY Ycnes, paTa, nobyHe, rpajaHcKor HeMupa HiIH APYrHX
cnuyknx porahaja, 6Guhie nogemen, on ctpade gpyre CtpaHe YroBOpHHIE, TPeTMaH KOjH HHje
Make NOBOJ/bAH 0J] TpeTMmaHa KOjH Ta CTpaHa YroBopHMLA Jaje CONCTBEHHM yiaraduma WiH
yhiarauumMa 61no koje Tpelie mpixase, KOju rof TPETMaH je HAJNOBOJGHH]H, Y IOTNCIY PECTHTYILH]E,
obetureliera, HAKHAAE WK IPYTOr HAYHHA HAMHPEH:a,

2. bes ob3upa Ha oapenbe crasa 1. osor unana, ynaraumma apikase jenue Crpade
YrOBOpHHUE KOjH, ¥ BuNO KOjoj Of CHTyaLHja HABEASHWX Y TOM CTaBy, NPETpNe WITETY Ha
TepUTOpHji Apiase gpyre CTpaHe YroBOpHHLE, KOja je TIoclieHIa:

a) 3a7/IeHe HHXO0BE MMOBUHE 0J| CTpaHe Opy)XaHHX CHara MJIH OpraHa BI4CTH Te
Apskase, HIIH

6) YHHLUTABaK4 IBHXOBE MMOBHHE O] CTPAHE OPY KAHMX CHATA MM OpraHa BIACTH Te
ApKase, Koje nuje npoyspokosano GopleHom akuujoM H HHje CHIO HEONXOAHO yCJIeZ HacTane

cutyauuje;

obfesbenulic ce Ges oanarawma pecTHTyLuja Hay obewTeheise, koje fie y cpaxom cnyuajy OMTH

NpoOMNTHO, TipaBnyHo U euiacho. Msnoc Taksor obewrehewa yTepliyje ce y cknamy ca

oapenbama unaHa 6. crasa 3. OoBOr cropasyma, Ofi laHa M3BPLICHE 3aTlIEHe MW YHHIITEHA
HMOBHHE JI0 AaTyma ucnnare. Mcennaliena HakHana moxe ce ¢106041H0 KOHBEPTOBATH Y APYTY

BANyTY.




Penatpujaumja u rpancdep
Yman 8.

1. Csaxa Ctpana yrosopHuuia fie, no H3MHpery cBuX (pHckanHux o6aBeza o CTpaHe ynaraua

w3 npxaee npyre CrpaHe yroBopHHUE, Y HoOpoj BepH rapaHTosaTH ma fie cBu TpaHc(epu

HOBUAHMX H3HOCA y BE3W Ca yJaramyMa H3BpIIEHUM Y CKlajy ca OBHM CMOpasyMoM, GHTH

cnofonuo ¥ 6e3 ojnaramba H3BpLIEHH Ha M Ca TepHTOpHje meHe apxase. OBH TpaHcdepw

obyxBarajy:

a) YJOKEeHH KanuTal 1 JoaaTHA CPeJICTaBa 3a 0APpxaBame. Hitl noaeﬁaﬂze'ynar ama,

6) nobur, puBuzenpe, kamaTe, Kanurangy Ja0wr, HAKHapgy 3a ayTopcKa IpaBa M Jpyre

HaKHage KO_]G NpOoH3Jiaze U3 TOr ynarama;

B) IIPUXO/E;

r) IpUXo/ie 04 YKYIHE WM AeNTMMHYHE IPojaje WIH NHKBHALM]e yiarama;

I H3HOCE HaKHaja ucrutaleHHX Ha OCHOBY Jl. 0. 7. OBOT cropasyma;

[j) HaxHA/le H HCMIATE KaMaTa KOje MPOH3Na3e K3 3ajMOBa Y BE3H ca yJaramem;
€) raTe, 3apajie ¥ ocTaa NpUMathba kaja cy ApkaBikaHy fipykase jegHe CrpaHe yroBopHHLE,

KOjH cy Ha TepuTopHju Apkase apyre CTpaHe yropopHRLe fo6unu oaroeapajylie pafHe nossone,
OCTBapHJIK y BE3M Ca yllaraiem;

) rtaliara MpoHCTelIa 3 MHBECTHULIMOHHX CROPOBA.,

2. Tpauchepu hie ce BpIIHTH Y KOHBEPTUOHIHO] BANYTH Y KOjO] je y1arame U3BPLISHO HIH Y

6Hn0 KOjoj APYroj KOHBEpPTHOMIIHO] BANyTH MO 3BaHHYHOM KypCY Ha jaH TpaHc(epa, OCHM aKko

Huje Apyraguje norosopeno usMeljy ynaraya u Ctpane yropopruue aomahuua.

3. Hesasucio of ctasa 1. 1 2. oBOr ujaHa, HMLITA Yy OBOM unaHy Helie ce TymaunTy Kao

cnpeuasame CTpaHe yroBopHHLUE Jia, Ha NPaBefaH H HEIMCKPUMHHATOPAH HAYMH H Y 100poj BepH

NpHMEHH csoje 3aKOHOJABCTBO Y BC3H Ca.

a) cTeyajem, AMKBUAALIHjOM, MJl 3aiTHTOM T1paBa MOBEpHIaLa;

) u3gaBarbeM, TPrOBHHOM HITH MOCNIOBakbEM ca XapTHjama 0f BpeXHOCTH;

B) KPUBHUHMM HJIH NpeKpLIajHHM KasHaMa;

r) pvHaHCHjCKUM H3BElITaBareM MNY Boljewsem eBuaeHUMja o TpaHcdeprma, Kaaa je To
HEOMXOJHO pajiu romelin y cnpoBobhersy 3aKoHa HIIHM NOMONM MHCTHTYLHjaMa 3a (HMHAHCHjCKY
KOHTPOJY, HIH |

1) ofiesGelierem H3BpLIEtba HANOTA WIK NIPECYAa y CYACKOM HITH yNPaBHOM MOCTYKY.

4. Kaga, y BaHpegHHM OKOJIHOCTHMA, Mnafiarba MM KpeTama KarnuTana y3pokyjy WiH npere

Ja npoy3pokyjy 036usHe notewukohie y nnarsom 6unancy, 6uno xoja Ctpana yroBopHHua MOXKe

NIPKBPEMEHO OrPaHMUUTH TpaHcepe, MO YCIOROM Ja Cy TAKBa OrpaHHuerha yBEJieHa Ha

HEJHMCKPUMUHATOPHO] OCHOBHM K Y 10OpO] BEpH,
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Hpenoc npasa (Cy6perannja)
Ynan 9.

1. AKo jenna CrpaHa yroBopHHUA HMa IlaH jaBHKX OCHTypatba Wik rapaHumja paji 3aliTure
yllaratha CONCTBEHHX YJ1araya Of HeKoMepLHjalH1X pu3nKa, a ynarau te CrpaHe yroBOpHHIE je
MPHCTYIHO TOM [UIAHY, CBAKH NPEHOG 1IpaBa Ha OCHrCypaBaya [0 OCHOBY YroBopa O OCHIYpamy
usmeljy Tor ynarada ¥ ocurypasaua 6ufie npusnar og crpane apyre Crpane yroopHiLue.

2. Ocurypasay HMMa, M0 OCHOBY cyOporaumje, mpaBo Aa OCTBapyje NnpaBa M peanusyje
NoTpaXcyBama TOT ynaraya u npeyselie obapese y Be3H ca ynaraweM. [IpeneceHa mpasa HIM
noTpaXcHBama He Mory 6utd Behia o4 NpBOGHTHHX NpaBa U NOTPAXKKBaILa Ynaraua.

3. Cropoeu usmeljy Crpane yropopHuue H ocurypabaua pewrapalie ce y cknagy ca
oapexbama anasa 12, oBOr cnopasyma.

3npagme, Ge3GegHOCT I Mepe 38 ITHTE IRUBOTHE Cpe/iiHe
Yaan 10,

Crpane yroBOpPHHLE Cy CarjacHe a HWje MPHIUIAAHO Ja ce yararma NoACTHUY ClabiberemM
Mepa Koje ce OJlHoce Ha 3/ipaBsbe, 6e3benHocT HITH 3aIUTHTY JKUBOTHE cpenHe. CXOaH0 ToMe,
Crpana yrosopHuua ce Hefie oapelin unn Ha Apyry HauMH OACTYIMUTH O, MJIH NOHYJUTH Ja Ce
OJIPEKHE MJIM HA APYTH HAYHH OJACTYMH OJ TAKBHX Mepa ja 0K NoJcTakia OCHHMBAamE, CTHLAME,

[HpEIbE WK 3a[pIKaBae yjarama HeKkor ylaraya Ha GBOjoj TepHTOpH]H.

JpymTBeno 0AroBopHo NOCKoBaILe
Ynau 11.

Cepaxa Crpana yrosopuuua tpebano 6M na nojcTHue npaBHa JMLA keja nocnyjy Ha

TEPHTOPHjH HeHe APXKaBe HIH CY [MOJ; HEHOM jYPUCAHMKIMjOM, Aa Y OKBHPY CBOr MOCHOBaKa U
YHYTpallke NoAnTHKE A0OPOBOJBLHO yrpaje MeljyHapoJHO NpH3HATE CTaHAapie APYUITBEHO
OATOBOPHOT TIOCNIOBAkLA, TIOMYT OHKX JOKYMEHaTa O OCHOBHUM NpPHHLMNHMA Koje cy Crpane
yropopiuie 0a06pune uik nojpkane. Ty npUHUMIK OHOCE ce HA 0OMacTH NonyT paja, JKMBOTHE

CpejHe, JbYACKUX MpaBa, ApYLITBEHHX oAHoca i Gopbe NpoTHB KOpynLHje.

Pemasame cnopoea n3Meljy jease Crpaye yroBopHuie H yaaraya u3 aAp»kase Jpyre

Crpane yrosopHue
Ynan 12,

I. Ogaj unan ce npuMekyje Ha criopose H3Meljy jenne CTpaite yropophuue M yJjaraya u3
Apyre CTpaHé yroBopHHLE OBOJOM HAaBOAHON Kpiuetha 00aBe3a NPBOHABEEHE 110 OCHOBY OBOT
cropasyma, a Koji npoyspoKyje ryObuTaK Nl LITETY 34 yJlaraua uiM meroso yarame.
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2, Obasewrrense 0 nokperamy cropa usmelyy jeane o Crpana yroBopHuua u ynaraua u3
apyre CTpaHe YroBOpHMLIE, Y Be3H Ca ILEGrOBMM YlaraweM, yiarad le, ca JieTabHUM
nudopmaunjama, y nucancj gopmn gocrasuri CTpanu yroBOPHHLH Ha TEPUTOPH]H YKje Apiase
je maspuwreno ynarame, Kag ron je to morylie, ynarau u sawHTepecoBada Crpana yrosopHuua
Hactojalie ce Jja ce crop peln KoHeyaTaurjama 1 IperoBopuMa, y 1o6poj sepH.

3. Axo ce 0BH CIIOPOBY HE MOy PEeILIMTH NPEroBOPUMA Y POy of wecT (6) Mecel o, AaHa
npujema nucaHor ofaBellTerba M3 cTaBa 2, OBOT UJaHa, CNOP MOXKEe GUTM MoAHeT, 1o H3Gopy
yJhiaraya:

) HaJNeXXHOM cyny Apxase CtpaHe YroBOPHHLE Ha YHjoj je TEPHTOPH]H H3BPLIEHO
yharamwe; Wi

6) ocum y ciyuajesnma npejsulieHuM y cTasy 5. Tad. a) it 6) oBor unaua:

(1) MebhynapogHoM LEHTpY 3a peluaBame HHBecTHUHOHHX cnoposa (ICSID) xojn je
OCHOBaH ,,J{(OHBEHLMjOM O pelaBary WHBECTHIMOHUX criopoBa usmely ApikaBa M ApXKaBHaHA
JpYrux apkapa’, wiH

(2) ad hoc apGuTpadicHoM cydy, OCHOBAGHOM Y CKnafly ca ApSHTpaXXHUM NpaBaanMa
Komucije Yiennmwennx nauyja 3a meljyHapoaso tproeuucko npaso (UNCITRALY).

4, Kapa ynarau nokpene criop npef jeaHum ofi ¢opyma 3a pellaBame Cloposa W3 craea 3.
OBOT 4NiaHa, U300p jeAHOr oJ THX (opyma je KoHayaH.
5. Bea ob3upa Ha oupeabe crapa 3. oBor unaua;

a) caMo CIOPOBM KOjU NPOUCTHHY AMPEKTHO M3 ylarama 3a Koje TMOoCTOjH NoTpeGHa
JI03BOJIaY CKNajy ca peleBaHTHHM 3aKOHOA2BCTBOM Amkae CTpaHe YroBOPHMLE O CTPaHOM
KanuTany, ako je Ao3BOna noTpeOHa, ¥ aKo cy ylarawa MpaKTHYHO 3aTIoueTra, MNOAJICKY
najnexcsocty Meljynapoasor ueHTpa 3a pewnasatbe HHBecTHLHOHKX croposa (ICSID) unu 6uno
KojeM ApyroM MelyHapOAHOM MEXaH{3MY peluaBarka CrnopoBa AorosopeHoM usmeljy Crpana
YrOBOPHULIA;

0) cropoBM y Be3H ca HMOBHHCKMM WM CTBAPHMM MpaBMMa Ha HENOKPETHOCTH Koja ce
Hanasy Ha TepuTOpHjn Apxabe CTpaHe YroBOPHHLUE ¥ HCGIULYYHMBO] CY HAANEIHOCTH
HALIHOHANIHUX CYJI0Ba ¥ HE MOTY Ce NNOAHETH Y HaUIEKHOCT MeyHapoHor LieHTpa 32 pelnaBathe
uusecTHUMOHHX croposa (1CSID) unu 6nno kojer gpyror MeljyHapogHor MexaHu3Ma pelilaBaa
croposa.

6. Apb6utpaxxnu cyn fie DOHETH CBOjy OANYKY Yy ckliajy ca oapegdama OBOF CropasyMma,
3aKoHMmMa H TponnckMa apikaBe CTpaHe YroBOPHHUE KOja YYECTBYje y Cnopy M Ha unjoj
TEPUTOPH]H je u3BpLueHo ynarawe (ywmbydyjylin u npasuna Te gpxape o cykofy 3aKoHa)
peseBaHTHUX NpHHIKMNa MeljyHapoauor npasa npuxeahennx oj ctpade abe CTpale yroBopHHIE.
7. Apbutpaxna ofnyka je xonauHa ¥ obasesyjyha 3a cBe cTpane y cropy. Cpaka CtpaHa
yrosopruua lie 06e36e1TH 1heHo H3BpLUetbe Y CKIIa/ly Ca CBOjHM 3aKOHOAABCTBOM, e
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Vexpahnsame noroanocru
Ynau 13.

IR Crpana yrosopHHLE MOXKE YCKPATHTH NOroJHOCTH KOjé NpYyika OBaj CIopasyM yjaarady Ui
apnase Apyre CTpaHe yroBOpHULE KOjH je MpaBHO nuue Te npyre CTpaHe YroBOpHHIE, Kao M
HErOBOM yJaramy, aKo:

a) ynaraun u3 Apxape koja mHuje CTpaHa yroBOpHMLA WM ynaraud K3 JpikaBe Kkoja
ycipaliyje noroJJHoOCTH NOCERY]Y ML KOHTPOJIKLIY IPaBHO JTHLE; U -

0) mpaBHO MMUE HEMA NPETEXKHY MOCHOBHY aKTHBHOCT Ha TEpHTOpHjH Apikane CrpaHe
| yroBopHHLE y cinany ca 4ijuM 3aKOHOAABCTBY j€ OCHOBAHO H OPraHH30BaHO, WIlK

B) CrpaHa yroBopHHUA K0ja yckpaliyje moro4HoCTH ycBQju WM NpUMELbYje Mepe KOjuMa
ce 3a0pamy]jy TpaHcaKiuje ca TaKBHM yiaradem.

2, Y mepH y Kkojoj je To u3Boa/sKBo, CTpaHa yroBopHuL koja ycxpaliyje noroauocty he, npe
noyerxa yckpaliuBara NorogHoCTH, 0 ToMe ofaBecTuTH Apyry CTpaHy YroBOpHULLY.

Pemasama cnoposa n3melly Crpana
Ynan 14,

I. Crpane yrosopuuue fie actajarn fa, y Aobpoj Bepu ¥ y Ayxy capambe, GnaropeMeHo u
npaBefHo pelre OUNo Koju CTIop OKO TyMaueka WJIM NpHMEHe OBOr cropasyMa. ¥ TOM CMHCIY,
Crpate yroBopHHLIE Cy carjlacHe [a y4ecTBY]y ¥ AHPeKTHHM ¥ 0301I5HHM TIPEroBOpHMA Kako Gu
ce IOILNIO A0 Pellek:a,

2. Axo CrpaHe YroBOPHHLE HE MOTY Ja, TI0 rOpeHaBefieHo] NpoLeRypH, NIOCTHIHY CropasyMm y
poky oA wect (6) MeceuM Of HacTaHKa Cropa, Crop ce MOJKe TOJHETH, Ha 3axTeB OHJIO Koje
Crpane yrosopHuue, apOuTpa)<HOM CyAY CacTaB/beHOM OJl TPH 4iaHa pajd JOHOLIEH:a
obaeesyjylie oanye y cinany ca Baxelinm npasunima mMeljyHapoHor npasa Koje npHxarajy obe
Crpane yroBopusue.

3. Ocum axo ux CtpaHe yroBopHHIe He u3Mene, apburpaxna npasuna UNCITRAL-a unmu 6100
Koja Apyra npuMerHBa apOuTpaxcHa npaBwia © kojuma cy CTpaHe YroBODHHMLE MOCTHIIE
AQroBOp, peryixiry UMeHoBamC UnanoBa ap614'rpa>1cHor' cyaa.

4. ApSutpancuy oyl lie YTBpAHMTH CONGTBEHa mpabuaa nocrynka. Coje ofiyke fie JOHOCHTH
sehinnom rnacosa. Taxsa oanyka 6uhe xoHauHa 1 obaBesyjyha 3a o6e CTpaHe YroBOpHHLE.

5. Cnop uelie GutH nojHeT Ha pewasame meljynaponnom apOuTpaxkHoMm cyny y cknaay ca
ofipen0ama OBOr unaHa aKo je 0 UCTOj CTBApH NOKPEHYT, M jOII YBEK C& BOJM, CHOp Npej Apyrum
meljyHapoaHUM apOuTpaKHUM CYIOM Y ¢Kknajy ca oapenbama unana 12, opor cnopasyma. OBHM
ce He HCKIBYuYje anraxosate CTpaHa YTOBOPHMIA Y JMPEKTHUM B 030HIBHUM NPEroBopHMa,




Jocrasa yjocyMmeHara
Yaau 15.

ObapelTemna 1 ocTana JOKYMEHTa Y CTIOpoBUMA M3 4. 12. 1 14. oBor criopasyma jlocTaBibajy ce

aa PenyBimky Typexy na cnenehie agpece:

Cumhurbagkanligi Hukulc ve Mevzuat Genel Miidiirliigii
Cumhurbagkanl:gi Kiilliyesi

06560 Bestepe - Ankara

Tiirkiye

(T'enepanna Jinpexudja 3a npaBo u 3akoHOAaBCTEO TIpejice iHHINTRAE,
Ipeaceannyxn KOMILIEKC,

06560, Bestepe-Ankara,

Tiirkiye)

ObageilrTea B OCTaNa JOKYMEHTa y criopoeuma 13 Wi, 12, 1 14. oBor criopasyma JocCTaBibajy ce
3a Peny6nuky Cp6ujy na caenelie agpece:

Tipencennn Bnane
Bnapa Penybnnke Cpbuje
Hemawmna I1,

11000 Beorpan,
Peny6nuka Cpbuja

JporanHo npasoSpaHrnaTBo
Kocoscka 31,

11000 Beorpan

Peny6nuxa Cpbuja




Cryname Ha cHary
Tnan 16.

1. Oeaj crniopa3ym CTyna Ha cHary Ha jaH npujeMa nociemmer o6asemremna kojum Crpane
YrOBOPHHLE, Y HCAHO] (JOPMH H IHIIOMATCKUM ITyTeM, obaBelITanajy jeiHa Apyry 0 HCMYherby
YUyTpalubhbUX [TPaBHMX YCOBA 3a CTYNALE HAa CHary OBOr cropasyMa.

2. Crynathem Ha cHary opor cnopasyma, Cnopasym usmeljy Bnage PenyGnuxe Typcke
Cagesne Bnane Capesne PenyGunke Jyrocnasuje y Be3n ca y3ajaMHHM NOACTHLIAILEM M 3aITHTOM

ynarama, notndcad 2. mapta 2001, roguHe npecraje ia BaYKy H 3aMeibyje Ce OBUM CIIOpPasyMOM.
3. Osaj cnopasym he octary Ha cHasu 3a nepuof of aecet (10) rognHa U ayromarckd fie
HACTAaBUTH fa BaX(H, DCUM aKO ¢E HE PAaCKHHE Y CKNajy ¢a CTABOM 5. 0BOT wjiaHa.

4. Opaj cnopasym modice y G110 koje Bpeme GUTH HaMemeH, y3 000CTpaHy nucaHy cariacHocT

Crpana yrosopuuua. MameHe 1 jonyHe cTynajy Ha cHary no MCTOM TpaBHOM MOCTYINKY KOjH je
npeneuljeH ctaBom |, oBor ujaHa.

5. Cpaka CrpaHa YroBOpHHUA MOXKE, JOCTABJLAFLEM [MPETXOJNHOr NUCAHOT 0OABEINTEba
apyroj CrpaHu yroBopHWLM HajMamse TFOJIMHY JaHa Npe JaTyMma packwja, pacKWHYTH 03aj
CropasyM 10 MCTEKY NPBOGHTHOr poka naxeisa o 10 roguua ik y 61UN0 KOM TPEHYTKY HAKOH
TOra.

6. Y nornény ynarawa Koja ¢y M3BpLICHA MM CTEYEHA NIpe JaTyMa HPECTAHKA BaX(SH:A OBOT
Cnopasyma, a Ha KoJa ce 0Baj criopasym MHaue rnpumetsyje, ojpej0e cBHX JPYrux unaHoBa oBor
cnopazyma HacTaBulie a ce NMpHMemyjy y Nepuojy of Hapepuux net (5) roauHa oji, AaTyma
TpecTaHKa BaXkCHba.

YV ITOTBPOY YEIL'A cy pone noTmscaHy NpeAcTaBRHULM, TIPOTIMCHO 3a TO oBnalufieHn of CTpaHe
¢BOjHX Bnaja, moTnucany osaj Cnopasym.

CauniseHo y Beorpagy, . centembpa 2022. roauue, y IBa OpUrHHaiHa MpUMepKa, CBaKH Ha
TYPCKOM, CPTICKOM H €HITIECKOM Je3HKY, [IPH YEMY CY CBH TEKCTOBH NOAjEAHAK0 ayTeHTHYHH.

V cnyuajy paznnka y TyMaueny, MepoiaBaH je TeKCT Ha GHIVICCKOM Je3HKY.

3A BJIAAY PEIIYBJIHNKE TYPCKE 3A BJIALY PEIIYBJIMKE CPBHAJE
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Mustafa VARANK Auleara Aranackosuh
Musnucrap MugycTpije i Texnojoriuje Munuerap npuspeje
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AGREEMENT
BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKIYE
AND
THE GOVERNMENT OF THE REPUBLIC OF SERBIA
CONCERNING
THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS
The Government of the Republic of Tiirkiye and the Government of the Republic of Serbia
hereinafter referred to as “the Contracting Parties™,;
Desiring to promote greater economic cooperation between them, particularly with respect to
investment by investors of the State of one Contracting Party in the territory of the State of the
other Contracting Party;
Recognizing that agreement upon the treatment to be accorded such investment will stimulate
the flow of capital and technology, and the economic development of the States of the
Contracting Parties;
Agreeing that fair and equitable treatment of investments is desirable in order to maintain a

stable framework for investments and will contribute to maximizing effective utilization of
economic resources and improve living standards; and

Convinced that these objectives.can be achieved without relaxing health, safety and
environmental measures of general application as well as internationally recognized labor
rights;

Having resolved to conclude an agreement concerning the reciprocal promotion and protection
of investments;

Have agreed as follows:
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ARTICLE 1
Definitions

For the purposes of this Agreement;

1. The term “investment” means every kind of asset, connected with business activities,
acquired for the purpose of establishing lasting economic relations in the territory of the State
of a Contracting Party in conformity with its laws and regulations, and that has the
characteristics of an investment!, including such characteristics as the commitment of capital
or other resources, the expectation of gain or profit, the assumption of risk, contribution to
economic development, and to the flow of capital and technology between the Contracting
Parties, or a certain duration.

Forms that an investment may take include:
(a) movable and immovable property, as well as any other rights in rem such as mortgages,
liens, pledges, and any other similar rights as defined in conformity with the laws and

regulations of the State of the Contracting Party in whose territory the property is situated;

(b) reinvested returns, claims to money or any other rights having financial value related to an
investment;

(c) shares, stocks, or any other form of participation in companies;

(d) intellectual property rights, in particular patents, industrial designs, technical processes, as
well as frademarks, goodwill, and know-how;

(e) an interest arising from the commitment of capital or other resources in the territory of a
State of the Contracting Party to economic activity in that territory, such as under:

(i) a contract involving the presence of an investor’s property in the territory of the State of the
Contracting Party, including a turnkey or construction contract, or a concession including those
to search for, cultivate, extract or exploit natural resources, or

(ii) a contract where remuneration depends substantially on the production, revenues or profits
of a company.

2. The term “investment™ does not mean claims to money that arise solely from:

() commercial contracts for sale of goods or services by investors in the territory of the State
of one Contracting Party to nationals or companies in the territory of the State of the other
Contracting Party, or

(b) the extension of credit in connection with a commercial transaction, referred to in
subparagraph 2(a) of this Article.

™,
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3. The term "“investor" means:

(a) natural persons having the nationality of the State of a Contracting Party according to its
laws;

(b) legal persons incorporated or constituted under the law in force of the State of a Contracting
Party and having their registered offices together with substantial business activities in the
territory of the State of that Contracting Party;

who have made an investment in the territory of the State of the other Contracting Party.

4. The term "returns" means the amounts yielded by an investment and includes in particular,
though not exclusively, profit, interest, capital gains, royalties, fees and dividends.

5. The “territory” means;

(a) in respect of the Republic of Tiirkiye; the land territory, internal waters, the territorial sea
and the airspace above them, as well as the maritime areas over which Tiirkiye has sovereign
rights or jurisdiction for the purpose of exploration, exploitation and preservation of natural
resources whether living or non-living, pursuant to international law.

(b) in respect of the Republic of Serbia; the area over which the Republic of Serbia exercises
sovereign rights and jurisdiction, in accordance with its national laws and regulations and
international law.

ARTICLE 2
Scope of Application

This Agreement shall be applicable from the date of its entry into force to investments in the
territory of the State of one Contracting Party, made in accordance with its national laws and
regulations, by investors of the State of the other Contracting Party, whether prior to, or after
the entry into force of the present Agreement. However, this Agreement shall not apply to any
disputes that have arisen, or any claim which was settled before its entry into force.

ARTICLE 3

Promotion and Protection of Investments

1. Subject to its laws and regulations, each Contracting Party shall in the territory of its State
promote as far as possible investments by investors of the State of the other Contracting Party.

2. Investments of investors of the State of each Contracting Party shall at all times be accorded
fair and equitable treatment in accordance with the principles of international law and full
protection and security in the territory of the State of the other Contracting Party. Neither
Contracting Party shall in any way impair the management, maintenance, use, Jgg;cgati@g;k
enjoyment, extension, sale, liquidation or disposal of such investments by t111§as@ﬁéle{:cli;\
discriminatory measures. . S !
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3. For the purpose of this Agreement, violation of the fair and equitable treatment means:

(a) denial of justice in criminal, civil or administrative proceedings; or
(b) fundamental breach of due process in judicial and administrative proceedings; or
(c) manifest arbitrariness; or

(d) targeted discrimination on manifestly wrongful grounds, such as gender, race or religious
belief; or

(e) abusive treatment of investors, such as coercion, duress and harassment.
4 For greater certainty, “full protection and security” refers to the Contracting Parties

obligations relating to physical security of investors and investment.

ARTICLE 4
Treatment of Investments

1. Each Contracting Party shall promote and admit investments into the territory of its State in
accordance with its national laws and regulations, and this Agreement.

2. Each Contracting Party shall accord to these investments, once established, treatment no less
favourable than that accorded in like circumstances to investments of investors of its own State
or to investments of investors of any third State, whichever is the most favourable, as regards
the management, maintenance, use, operation, enjoyment, extension, sale, liquidation or
disposal of the investment.

3. Each Contracting Party shall within the frameworlk of its national legislation give favourable
consideration to applications for the entry and sojourn of nationals of the State of the other
Contracting Party who wish 1o enter the territory of its State in connection with making and
carrying through of an investment.

4. The provisions of this Article shall not be construed so as to oblige one Contracting Party to
extend to the investors of the State of the other Contracting Party the benefit of any treatment,
preference or privilege which the former Contracting Party may grant to any third State
pursuant to:

(a) any agreement on membership in economic union, customs union, free trade zone, monetary
union or similar international agreement establishing such unions or other forms of regional
cooperation, or

(b) any international agreement or arrangement relating wholly or mainly to taxation.

5. Paragraph 2 of this Article shall not apply in respect of dispute settlement provisions between
an investor and the hosting Contracting Party laid down simultaneously by this Agreement and
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6. The provisions of Articles 3 and 4 of this Agreement shall not oblige the Contracting Party
to accord investments of investors of the State of the other Contracting Party the same treatment
that it accords to investments of its own investors with regard to acquisition of land, real estates,
and real rights thereof.

ARTICLE 5
General Exceptions

1. Nothing in this Agreement shall be construed to prevent a Contracting Party from adopting,
maintaining, or enforcing any non-discriminatory legal measures:

(a) designed and applied for the protection of human, animal or plant life or health, or the
environment;

(b) related to the conservation of living or non-living exhaustible natural resources;

(c) for maintaining the safety, solvency, integrity or financial responsibility of financial
institutions and ensuring the integrity and stability of a Contracting Party’s financial system.

2. Nothing in this Agreement shall be construed:

() to require any Contracting Party to furnish or allow access to any information if its
disclosure determines to be contrary to its essential security interests;

(b) to prevent any Contracting Party from taking any actions that it considers necessary for the
protection of its essential security interests;

(i) relating to the traffic in arms, ammunition and implements of war and to such traffic and
transactions in other goods, materials, services and technology undertaken directly or indirectly
for the purpose of supplying a military or other security establishment,

(ii) taken in time of war or other emergency in international relations, or

(iii) relating to the implementation of national policies or international agreements respecting
the non-proliferation of nuclear weapons or other nuclear explosive devices; or

(c) to prevent any Contracting Party from taking action in pursuance of its obligations under
the United Nations Charter for the maintenance of international peace and security.
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ARTICLE 6
Expropriation and Compensation

1. Investments shali not be expropriated, nationalized or subject, directly or indirectly, to any
other measure having similar effect (hereinafter referred as expropriation) except for a public
purpose in accordance with the law of the Contracting Party, in a nondiscriminatory manner,
upon payment of prompt, adequate and effective compensation, and in accordance with due
process of law and the general principles of treatment provided for in Article 3 of this
Agreement,

2. Non-discriminatory legal measures designed and applied to protect legitimate public welfare
objectives, such as health, safety and environment, do not constitute indirect expropriation.

3. Compensation shall be equivalent to the market value of the expropriated investment before
the expropriation was taken or became public knowiedge, whichever is earlier, and shall
include interest on an appropriate commercial rate until the date of payment. Compensation
shall be paid in a freely convertible currency without delay and be freely transferable as
described in Article 8.

4. The investor affected shall have a right, under the laws and regulations of the State of the
Contracting Party making the expropriation, to prompt review, by a judicial or other
independent authority of the State of that Contracting Party, of his or her case and to the
valuation of his or her investment in accordance with the principles set out in this Agreement.

5. For greater certainty, examples of an indirect measure having an effect equivalent to
expropriation, include inter alia, a measure or series of measures by a Contracting Party that
substantially deprives the investor of the fundamental attributes of property in its investment,
including the right to use, enjoy and dispose of its investment without formal transfer of title
or seizure,

6. Expropriation arising from a measure or a series of measures of a Contracting Party without
formal transfer of title or outright seizure (hereinafter referred to as “indirect expropriation™)
has an effect equivalent to direct expropriation. The determination of whether a measure or a
series of measures of a Contracting Party constitutes an indirect expropriation requires a case-
by-case, fact-based inquiry that considers, among other factors:

(a) the economic impact of those measures, although the sole fact that a measure or a series of
measures of a Contracting Party has an adverse effect on the economic value of an investment

does not establish that an indirect expropriation has occurred;

(b) the extent to which the measures interfere with distinct, reasonable investment-backed
expectations, and

(c) the character of these measures.
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ARTICLE 7
Compensation for Losses

1. Investors of the State of either Contracting Party whose investments suffer losses in the
territory of the State of the other Contracting Party owing to war, insurrection, civil disturbance
or other similar events shall be accorded by such other Contracting Party treatment no less
favourable than that accorded to investors of its own State or to investors of any third State,
whichever is the most favourable treatment, as regards restitution, indemnification,
compensation or other settlement.

2. Without prejudice to paragraph 1 of this Article, investors of the State of one Contracting
Party who in any of the situations referred to in that paragraph suffer losses in the territory of
the State of the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities; or

(b) destruction of their property by its forces or authorities, which was not caused in combat
action or was not required by the necessity of the situation;

shall be accorded restitution or compensation which in either case shall be prompt, adequate
and effective. The amount of such compensation shall be determined in accordance with the
provisions of paragraph 3 of Article 6 of this Agreement, from the date of requisitioning or
destruction until the date of actual payment. Resulting payments shall be freely convertible.

ARTICLE 8
Repatriation and Transfer

I. Each Contracting Party shall, upon payment of all fiscal obligations by the investors of the
State of the other Contracting Party, guarantee in good faith all transfers related to an
investment made in accordance with this Agreement to be made freely and without delay into
and out of its territory. Such transfers include:

() the initial capital and additional amounts to maintain or increase an investment;

(b) profit, dividends, interests, capital gains, royalties and other amounts arising from that
investment;

(c) returns;
(d) proceeds from the sale or liquidation of all or any part of an investment;

(€) compensation pursuant to Article 6 and 7;

() reimbursements and interest payments deriving from loans in connection with
investments;




(g) salaries, wages and other remunerations received by the nationals of the State of one
Contracting Party who have obtained in the territory of the State of the other Contracting Party
the corresponding work permits related to an investment;

(h) payments arising from an investment dispute,

2. Transfers shall be made in the convertible currency in which the investment has been made
or in any other convertible currency at the rate of exchange in force at the date of transfer,
unless otherwise agreed by the investor and the hosting Contracting Party.

3. Notwithstanding paragraphs | and 2, nothing in this Article shall be construed to prevent a
Contracting Party from applying in an equitable, non-discriminatory and good faith manner of
its laws relating to:

(a) bankruptey, liquidation or the protection of the rights of a creditor;

(b) issuing, trading or dealing in securities;

(¢) criminal or penal offences;

(d) financial reporting or record keeping of transfers when necessary to assist law enforcement
or financial regulatory authorities; or

(e) ensuring compliance with an order or judgment in judicial or administrative proceedings.

4. Where, in exceptional circumstances, payments and capital movements cause or threaten to
cause serious balance of payments difficulties, each Contracting Party may temporarily restrict
transfers, provided that such restrictions are imposed on a non-discriminatory and in good faith
basis.

ARTICLE 9
Subrogation

l. If one of the Contracting Parties has a public insurance or guarantee scheme to protect
investments of its own investors against non-commercial risks, and if an investor of this
Contracting Party has subscribed to it, any subrogation of the insurer under the insurance
contract between this investor and the insurer, shall be recognized by the other Contracting

Party.

2. The insurer is entitled by virtue of subrogation to exercise the rights and enforce the claims
of that investor and shall assume the obligations related to the investment. The subrogated
rights or claims shall not exceed the original rights or claims of the investor.

3. Disputes between a Contracting Party and an insurer shall be settled in accordance with the
provisions of Article 12 of this Agreement.




ARTICLE 10
Health, Safety and Environmental Measures

The Contracting Parties recognize that it is inappropriate to encourage investments by relaxing
domestic health, safety or environmental measures. Accordingly, a Contracting Party should
not waive or otherwise derogate from or offer to waive or otherwise derogate from those
measures to encourage the establishment, acquisition, expansion or retention of an investment
of an investor in its territory.

ARTICLE 11
Corporate Social Responsibility

Each Contracting Party should encourage legal persons operating within the territory of its
State or subject to its jurisdiction to voluntarily incorporate internationally recognized
standards of corporate social responsibility in their practices and internal policies, such as
statements of principle that have been endorsed or are supported by the Contracting Parties.
These principles address issues such as labor, environment, human rights, community relations,
and anti-corruption.

ARTICLE 12
Settlement of Disputes Between one Contracting Party and Investors of the State of the
other Contracting Party

1. This Article shall apply to disputes between one Contracting Party and an investor of the
other Contracting Party concerning an alleged breach of an obligation of the former under this
Apgreement, which causes loss or damage to the investor or its investments.

2. Disputes between one of the Contracting Parties and an investor of the other Contracting
Party, in connection with its investment, shall be notified in writing, including detailed
information, by the investor to the recipient Contracting Party of the investment. As far as
possible, the investor and the concerned Contracting Party shall endeavor to settle these
disputes by consultations and negotiations in good faith.

3. If these disputes, cannot be settled in this way within six (6) months following the date of
the written notification mentioned in paragraph 2, the disputes can be submitted, by the choice
of investor, to:

(a) the competent court of the State of the Contracting Party in whose territory the investment
has been made, or

(b) except as provided under paragraph 5 (a) and (b) of this Article, to:

(i) the International Center for Settlement of Investment Disputes (ICSID) set up by the
"Convention on Settlement of Investment Disputes Between States and Nationals of other
States", or

(ii) an ad hoc arbitral tribunal established under the Arbitration Rules of Procad@ér Qf,the\
United Nations Commission for International Trade Law (UNCEERAL). ko 3




4, Once the investor has submitted the dispute to one or the other of the dispute settlement
forums mentioned in paragraph 3 of this Article, the choice of one of these forums shall be
final.

5. Notwithstanding the provisions of paragraph 3 of this Article;

(a) only the disputes arising directly out of investment activities which have obtained necessary
permission, if there is any permission required, in conformity with the relevant legislation of
the State of the Contracting Party on foreign capital, and that effectively started shall be subject
to the jurisdiction of the International Center for Settlement of Investment Disputes (ICSID) or
any other international dispute settlement mechanism as agreed upon by the Contracting
Parties;

(b) the disputes, related to the property and real rights upon the real estates within the territory
of the States of the Contracting Parties are totally under the jurisdiction of the national courts
and therefore shall not be submitted to jurisdiction of the International Center for Settlement
of Investment Disputes (ICSID) or any other international dispute settlement mechanism.

6. The arbitral tribunal shall take its decisions in accordance with the provisions of this
Agreement, the laws and regulations of the State of the Contracting Party involved in the
dispute in which territory the investment is made (including its rules on the conflict of laws)
and the relevant principles of international law as accepted by both Contracting Parties.

7. The arbitration awards shall be final and binding for all parties in dispute. Each Contracting

Party shall execute the award according to its pational law.

ARTICLE 13
Denial of Benefits

1. A Contracting Party may deny the benefits of this Agreement to an investor of the State of
the other Confracting Party that is a company of such other Contracting Party and to
investments of such investor if:

(a) the investors of a State of a non-Contracting Party or investors of the denying Contracting
Party owns or controls the company, and

(b) the company has no substantial business activities in the territory of the State of the
Contracting Party under whose law it is constituted or organized; or

(c) the denying Contracting Party adopts or maintains measures that prohibit transactions with
that investor,

2. The denying Contracting Party shall, to the extent practicable, notify the other Contracting
Party before denying the benefits.
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ARTICLE 14
Settlement of Disputes Between the Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application of
this Agreement. In this regard, the Contracting Parties agree to engage in direct and meaningful
negotiations to arrive at such solutions.

2. If the Contracting Parties cannot reach an agreement within six (6) months after the
beginning of a dispute between themselves through the foregoing procedure, the dispute may
be submitted, upon the request of either Contracting Party, to an arbitral tribunal of three
members for a binding decision in accordance with the applicable rules of international law
accepted by each Contracting Party.

3. Unless these rules are modified by the Contracting Parties, the UNCITRAL Arbitral Rules
or any other applicable arbitration rules agreed upon the Contracting Parties shall govern the
appointment of the members of the Arbitral Tribunal.

4. The Arbitral Tribunal shall determine its own rules of procedure. It shall reach its decisions
by majority of votes. Such decision shall be final and binding for both Contracting Parties.

5. A dispute shall not be submitted to an international arbitral tribunal under the provisions of
this Article, if a dispute on the same matter has been brought before another international
arbitral tribunal under the provisions of Article 12 and is still before the tribunal. This will not
impair the engagement in direct and meaningful negotiations between both Contracting Parties.




ARTICLE 15
Service of Documents

Notices and other documents in disputes under Article 12 and 14 shall be served on the
Republic of Tiirkiye by delivery to:

Cumhurbagkanhgi Hukuk ve Mevzuat Genel Miid{irltgti
Cumhurbagkanhg Killiyesi

06560 Begtepe — Ankara

Tiirkiye

(General Directorate of Law and Legislation of the Presidency,
The Presidential Complex,

06560, Bestepe-Ankara,

Tiirkiye)

Notices and other documents in disputes under Article 12 and 14 shall be served on the
Republic of Serbia by delivery to:

Prime Minister

The Government of the Republic of Serbia
Nemanjina 11

11000 Belgrade

Republic of Serbia

The State Attorney’s Office
Kosovska 31

11000 Belgrade

Republic of Serbia’
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ARTICLE 16
Entry into Force

1. This Agreement shall enter into force on the date of the receipt of the last notification by the
Contracting Parties, in writing and through diplomatic channels, of the completion of the
respective internal legal procedures necessary to that effect.

2. Upon the entry into force of this Agreement, the Agreement between the Government of the
Republic of Turkey and the Federal Government of the Federal Republic of Yugoslavia
concerning the Reciprocal Promotion and Protection of Investments, signed on 2" March 2001
is terminated and substituted by this Agreement,

3. This Agreement shall remain in force for a period of ten (10) yeats and shall continue to be
in force unless terminated in accordance with paragraph 5 of this Article.

4. This Agreement may be amended by mutual written consent of the Contracting Parties at
any time. The amendments shall enter into force in accordance with the same legal procedure
prescribed under the paragraph I of the present Article,

5. Either Contracting Party may, by giving one year's prior written notice to the other
Contracting Party, terminate this Agreement at the end of the initial ten-year period or at any
time thereafter.

6. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the other
Articles of this Agreement shall thereafter continue to be effective for a further period of five
(5) years from the date of termination.

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by their
respective Governments, have signed this Agreement.

DONE in duplicate at Belgrade on September 7, 2022 in the Turkish, Serbian and English
languages, all texts being equally authentic.

In case of any divergence of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKIYE

FOR THE GOVERNMENT OF THE
REPUBLIC OF SERBIA
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Andelka ATANASKOVIC

Mustafa VARANK
Minister of Industry and Technology




