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ON sOz

Barig, istikrar ve guvenlik; hem toplumlarin ve bireylerin Gzerinde
ittifak ettikleri hem de tum halklarin icinde bulunmayi arzu ettidi ortami
tanimlayan temel deg@erler arasinda yer almaktadir. Ne var ki her gegen
gln bas donduricli gelismelere sahne olan dinyamizda bu degerleri
zedeleyen ve anlamini drseleyen, yuzlesmek ve ¢6zim aramak zorunda
kaldigimiz ciddi meselelerin oldugu bir gergektir. Terdr, savas, siddet
gibi sorunlar insanhigin gelecegini tehdit etmekle kalmamakta, ortaya
cikardiklar gé¢men ve miulteci akimlari ile tim dinyanin gézi éninde ¢ok
biylk insani meselelere ve dramlara yol agmaktadir. Bu insani dramlarin
belki de en sessiz, en derin ama bizleri en ¢ok yaralayan boyutunu ise
stphesiz milteci ve gé¢men ¢ocuklarin durumu teskil etmektedir.

Son dbénemde, Avrupa Konseyi'nin temelini olusturan degerler
hilafina, Avrupa’da irkgilik zirveye cikmakta, islam digmanh@i giderek
glclenmekte ve yabanci dismanligi had safhaya ulagsmaktadir. Avrupa’nin
icine diistigu bu kabul edilemez durumdan etkilenen gruplarin basinda ise
goécmen ve milteci cocuklar gelmektedir.

Birlesmis Milletler basta olmak Uzere bazi uluslararasi kuruluglar ile
go¢ konusunda sahada calisan sivil toplum kuruluslari, Avrupa’ya gelen
gécmen ve milteci ¢ocuklarin kaybolmalari hususunda urkutlcu veriler
ve analizler sunsalar da, bu gocuklarin yolculuklari sirasinda ailelerinden
koparak kaybolmalarinin engellenmesi, kayiplarin bulunmasi ve meselenin
temel nedenlerinin bertaraf edilmesi konusunda bir taraftan gercekgi ve
somut ¢6zUm Onerilerinin ve etkin mekanizmalarin ortaya koyulmamasi,
diger taraftan Avrupa Ulkeleri arasinda glgli bir dayanisma olmayisi,
meseleyi vicdanlarimizi sizlatan ciddi bir insan haklari sorunu ve trajedisi
haline getirmektedir.

Avrupa’daki hikametler ve uluslararasi kuruluslarin son derece
ihmalkar davrandigi bu sorun, gocuklarin Ustlin yarari ilkesi merkeze alinarak
hem gercekgi hem de insani ve vicdani bir sekilde ele alinmali; hUk(metler
ve uluslararasi kuruluglar Uzerlerine dligsen gorev ve ¢6zim dnerilerini agikga
ortaya koyarak gereken somut adimlari ivedilikle atmaldir.

Bu cercevede, Avrupa Konseyi Parlamenter Meclisi Tuark
Delegasyonu Uyesi ve istanbul Milletvekili Sayin Serap YASAR'In bu
hassas meseleyi ele aldig1 “Avrupa’da Kayip Miilteci ve Gé¢men Cocuklar”
baslikl kapsamli ve deg@erli raporu igin kendisine tesekkur ederim.



inaniyorum ki bu rapor, insani bir trajedi haline gelen kayip miilteci
ve gocmen ¢ocuklar sorununa ¢ézum bulma noktasinda énemli bir katki
teskil edecek, uluslararasi ve ulusal platformlarda bu konu hakkindaki
tartisma ve galismalarda referans kaynaklardan biri olacaktir.

Prof. Dr. Mustafa SENTOP
Tiirkiye Biiyiik Millet Meclisi
Baskani



GiRiS

Bugun dinya genelinde daha énce esi gorulmemis bicimde, 79,5
milyon zorla yerinden edilmis kisi bulunmakta ve bunlarin 26 milyonunu,
yarisi 18 yasin altindaki ¢ocuklar olmak Uzere muilteciler olusturmaktadir.
2019 sonu rakamlarina goére dinya nufusunun ylzde 1’i ¢atisma ve
karisikliklardan dolayi yer degistirmis durumda, bu rakamin yizde 40'i
gocuk...

Bu ¢ocuklarin blyk bir kismi ailelerinden ayri veya refakatsiz olarak
Avrupa ulkelerinde bulunmakta. Bu durum miulteci drami iginde gérinmez
ancak yurek burkan bir baska dramin yasanmasina neden olmakta;
Avrupa’da kayip miulteci ve gé¢cmen cocuklar ve baslarina gelebilecek
korkung ihtimaller...

Evlerini, ailelerini, arkadaslarini yani kendilerine yakin olan herkesi
kaybeden ve simdiye kadar aligkin olduklari dizenden ayri kalan ¢ocuklar,
bu insani krizin insan hayati Uzerinde yarattigi ¢arpici etkilerin en belirgin
sembolleridir diyebiliriz.

Go6¢ yolundaki g¢ocuklar, gé¢gmenler ve siginmacilarin en zayif
grubudur. Baslarina gelebilecek birgok tehlikeye karsi 6zel korunmaya
ihtiyaclar vardir. Ozellikle refakatsiz olduklarinda daha savunmasizdirlar.
Bircogunun kaydi ve refakatgisi bulunmadidi igin tim kotl senaryolara
aciklardir. Yol boyunca ve vardiklari yerlerde, glivenlik agiklarindan dolayi
fiziksel, psikolojik ve cinsel istismarin yani sira diger siddet turlerine,
sOmdirlye ve insan ticaretine daha fazla maruz kalirlar.

Refakatsiz gé¢men c¢ocuklarin maruz kaldi§i muazzam risklere
ragmen, go¢ yolunda kaybolan bu ¢ocuklarin gogunlugu kayip olarak rapor
edilmediklerinden kayboluglarinin bilinirligi de azdir.

Avrupa’da neredeyse her iki dakikada bir ¢gocugun kayboldugu
tahmin edilmekte, kuresel olarak ise glinde bir kayitl gégmen ¢ocugun
kayboldugu ya da 6ldigu Birlesmis Milletler tarafindan rapor edilmektedir.
Europol’lin vermis oldugu ilk rakam 2016 yilinda 10 bin iken, Avrupa Gog¢
Agrnin (EMN) 2018 verilerine goére 2014-2017 yillari arasinda Avrupa’da
30.000°den fazla gégmen c¢ocuk kaybolmustur. Rapor calismalarimiz
sirasinda Avrupa Parlamenter Arastirma ve Belge Merkezi (ECPRD)
aracihgiyla bu merkeze Uye 54 udlkenin ulusal parlamentolarina
gonderdigimiz ankete cevap veren 32 Ulkeden gelen sonugclara gére 2019
yili itibariyla 100 binden fazla gé¢men ¢ocuk Avrupa Ulkelerine geldikten



sonra kaybolmustur. Devletlerin ankete verdikleri cevaplar ¢ogu Ulkenin
kayip miulteci ve gdé¢gmen cocuk rakamlarini saglayabildigini géstermek
bakimindan umut verici olsa da rakamin dramatikligi endiselerimizde
ne denli hakli oldugumuzu goéstermistir. Rakamin yuksekligine karsin
uzmanlar gercek sayinin ¢ok daha yuksek oldugu ve sadece buz daginin
gbriinen yuzl oldugunda hem fikir; ancak raporlama eksikliginden ve
verilerin karsilastirilabilir ve sistematik bir sekilde toplanmamasindan dolayi
daha gergekgi bir rakamin elde edilmesi son derece zor. Sug faaliyetleri,
standardin altinda kabul kosullari, gézaltina alinma korkusu, toplu geri
donusler veya geri gonderme ve etkin bir vesayetin eksikligi ¢ocuklarin
kaybolmalarinin en 6nemli sebepleridir. Tum bu kirilganliklari dikkate
alinarak, multeci ve gé¢gmen cocuklarin kaybolmalarinin éniine gecmek ve
kayboldularsa bulmak ve akibetlerini 6grenmek amaciyla Avrupa Konseyi
Parlamenter Meclisinde “Avrupa’da Kayip Milteci ve Go¢gmen Cocuklar”
raporunu hazirladik. Raporumuz 30 Ocak 2020 tarihinde AKPM Genel
Kurulunda her gorus ve gruptan parlamenterin olumlu oyunu alarak kabul
edildi. intimaller, rakamlar ve ¢ézim 6énerileri ilk defa bu raporla resmi
kayda girdi.

Bu vesileyle calismalarimiza en buylk destegi veren, mazlum ve
magdurlarin hamisi Cumhurbaskanimiz Sayin Recep Tayyip Erdogan’a
sukran ve minnetlerimi sunarim.

Tirkge, ingilizce, Fransizca ve Arapga olmak lizere raporun dort dile
cevirisini iceren elinizdeki bu kitabin, ulusal parlamentolar ve genis kitlelere
ulasarak, boyutlari bliylik ancak farkindalgi kiiglik bu yarali konuyu diinya
glindemine tasiyacagina, kamuoyunun duyarlihdini arttirarak sorunun
¢6zUmune blyuk katkida bulunacagina inaniyorum. Bu kitabin basiminda
degerli destegini esirgemeyen Turkiye Blytk Millet Meclisi Bagkani Sayin
Mustafa Sentop’a tesekkirlerimi sunarim.

Ayrica raporun hazirlanisi sirasinda Ozveriyle calisan Turkiye
Biyik Millet Meclisi Dis lligkiler ve Protokol Bagkanligina, Avrupa
Konseyi Parlamenter Meclisi Go¢, Milteciler ve Yerinden Edilmis Kisiler
Komisyonunun ¢ok kiymetli sekreteryasinda gérevli Rudiger Dossow, Olga
Kostenko ve Penelope Denu’ya ve danismanlarim Dr. Aysen Altintepe
ve Murat Taskin’a verdikleri igtenlikli katki sebebiyle hassaten tesekkur
ederim.

Av. Serap YASAR
istanbul Miletvekili
AKPM Tiirk Delegasyonu Uyesi



*Avrupa Konseyi Parlamenter Meclisi Genel Kurulu, Strazburg, 30 Ocak 2020
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Parliamentary Assembly — = ]

Assemblée parlementaire /

! CONSEIL DE UEUROPE

Karar 2324 (2020)"
Avrupa’da Kayip Miilteci ve Gogmen Gocuklar

Parlamenter Asamble

1. Parlamenter Asamble, 2014 ila 2018 yillari arasinda dinya ¢apinda
her gun bir kayith gé¢cmen cocugun kayip veya olu olarak bildirildigi BM
raporlarindan derin kaygi duymaktadir. Parlamenter Asamble, bu verinin
buzdaginin ucu oldugunun ve gergekte daha fazlasinin baska bir Glkede
siginak arama sirasinda 6lmis veya kaybolmus oldugunun, fakat bu
kaybolmalarin kayit altina alinmadiginin farkindadir. Parlamenter Asamble;
Europol’lin Ocak 2016’da Avrupa’da 10,000 gégmen kigigin kayboldugu
ve Alman yetkililerin 9000 gé¢cmen kig¢ugin Almanya’da kayip oldugu
beyanlarina dikkat ¢ceken Avrupa’daki refakatsiz kuglklerin korunmasini
uyumlastirmaya iliskin 2136 (2016) sayili Karar'ina atif yapar. Bu
rakamlarin kayda deger 6lcide azalmadigi gérilmekte ve kayip milteci ve
goécmen ¢ocuklarin durumuna iliskin ciddi uluslararasi farkindalk eksikligi
surmektedir.

2. Cocuklar, gégmenler ve siginmacilarin 6zellikle korumasiz bir grubudur
ve bu sebeple yolculuklarl boyunca karsilastiklar siddet, cinsel istismar,
insan kacakciligr ve sdmuru gibi bircok tehlikeye karsi 6zel korunmaya
ihtiya¢c duyarlar. G¢gmen ve milteci ¢cocuklara yonelik siddet bigimlerinin
¢cogu; onlari her seyden énce ¢ocuk, daha sonra gégmen ve muilteci olarak
hak ettikleri koruma ve bakimdan daha da uzaklastiran gizli aglarda “yok
olup” ortadan kaybolmalarina neden olmaktadir. Ulusal parlamentolar ve
tye ulkelerin hukimetleri gégmen ve mdlteci ¢cocuklarin kaybini énlemek
icin cocugun Ustln yarari neyi gerektiriyorsa onu yapmali, boylece onlarin
yasamlarina, manevi ve zihinsel batunlUklerine olan riskleri azaltmalidir.

1_30 Ocak 2020 tarihli Asamble goérusmesi (8’inci oturum) (Bkz. Doc. 15026, Gog,
Multeciler ve Yerinden Edilmis Kisiler Komisyonu Raporu, Raportor: Sayin Serap Yasar
ve Doc. 15032 Sosyal Isler, Saglik ve Siirdiirilebilir Kalkinma Komisyonu Gériis Raporu,
Raportor: Lord Touhig). Metin, Asamble tarafindan 30 Ocak 2020 tarihinde (8’inci oturum)
kabul edilmistir.



3. Sug faaliyetleri, cocuk gégmenlerin ortadan kaybolmasinin tek nedeni
olmaktan uzaktir. Standardin altinda kabul kosullari, gdzaltina alinma
korkusu, toplu geri donlgler veya geri gdnderme ve iyi bir vesayetin
eksikligi, digerler sebeplerin yani sira, ¢ocuklarin ideal varis yerlerine
yardimsiz ulagsma Umidiyle ya tek baslarina ya da kigtk gruplar halinde
kaybolmalari i¢in ek sebeplerdir. Dolayisiyla bu faktorler cocuklarin daha
fazla travma, siddet ve istismara maruz kaldiklari bir tuzaga donismektedir.

4. Asamble, tim Avrupa Konseyi uye Devletlerinin Birlesmis Milletler
Cocuk Haklari Sézlesmesi’'ne taraf olduklarini ve bu nedenle gocuklarin
refahlari igin gerekli tum koruma ve 6zeni saglayarak gocuklarin yiksek
yararini baslica unsur olarak degerlendirmeleri gerektigini hatirlatir. Bu
anlamda, Uye Devletler asagidaki hususlari saglamalidir:

4.1. Statulerine bakilmaksizin tim mdilteci ve gé¢gmen ¢ocuklara
en yuksek koruma saglanmahdir.

4.2. Cocuk gogcmenler ve miilteciler icin kabul kosullari ve
bakim, ¢ocuklarin korunmasina iliskin 6zel gereksinimleri g6z
Onunde bulundurularak temel hak ve ihtiyacglari karsilamali ve
¢ocuklar higbir sekilde gézaltina alinmamalidir.

4.3. Miulteci ve gocmen cocuklar mimkin oldugunca aileleri
ile birlikte yerlestiriimelidir. Birlesmis Milletler Cocuk Haklari
Sozlesmesi’nin 22. maddesine uygun olarak birbirinden ayriimig
multeci ve gdécmen aileleri bir araya getirmek igin her caba
gOsterilmedir.

4.4. Bir gégmen veya milteci cocugun kaybolmasi durumunda,
ebeveynler, aile Uyeleri ve arkadaslara ¢cocuk koruma kurumlari
ve polisle iletisime gececekleri gerekli bilgi ve araclar verilmelidir.
Cocuk milteci ve gdgmenlere ayrica, gocuk koruma kurumlari veya
polis ile iletisime ge¢cme durumlari oldugunda bunu yapabilmeleri
icin gereken bilgi ve imkéan verilmelidir. Polis ve ¢ocuk koruma
kurumlari kayip c¢ocuk milteci ve gogmen vakalarina cevap
verecek sekilde egitilmelidir.

4.5. Okullar, kabul merkezleri ve miulteci ve gé¢cmen ¢ocuklarin
barinmasindan ve ihtiyaglarinin karsilanmasindan sorumlu olanlar,
gocuk kayboldugunda gocuk koruma kurumlari ve polisi hemen
bilgilendirmelidir.



4.6. Gocmen ve miulteci c¢ocuklarin kaybolmalariyla ilgili
arastirmalar desteklenmeli ve tesvik edilmeli ve bu alandaki politika
ve uygulamalara katki vermeye hizmet etmelidir.

4.7. Cocuklar dahil olmak Uzere mdilteci ve gb¢cmenlerden kayip
multeci ve gdcmen c¢ocuk sorununa Kkarsilik olarak gelen geri
bildirimler, ulusal insan haklari kuruluslari ve sivil toplum érgutlerinin
yardimi ile uygun, kullanilabilir ve gtivenli bir sekilde dikkate alinir. Bu
g6¢ ve multeci statlisi prosedurlerini geciktirmemeli, engellememeli
ve olumsuz etkide bulunmamalidir.

4.8. Basil, gorsel-isitsel ve sosyal aglar da dahil olmak Uzere
ulusal ve bdlgesel medya, milteci ve gdégmen ¢ocuklarin ortadan
kaybolmasi ile ilgili duruma karsi uyariimali ve dagitilan bilginin
polis prosedirlerine veya kisisel mahremiyet hakkina muidahale
etmemesi temin edilerek, kayiplar hakkinda farkindalik saglanmal
ve kayip ¢ocuklarin bulunmasina yardim etmek igin uygun eylemler
baslatilmalidir. Parlamenter Asamble, ailelerin birlesmesi amaciyla
kayip ¢ocuklarin aranmasi ve kayiplarin engellenmesine yodnelik
iyi uygulama veri tabanini g¢esitli medya kaynaklari araciligiyla
yayimlayarak érnek teskil etmelidir.

4.9. Cocuk miilteci ve gégmenlerin kaybolmasini engellemek igin
kolluk ve adli makamlar arasindaki uluslararasi is birligi, Interpol,
Schengen Bilgi Sistemi (SBS), Europol ve Eurojust araciligiyla
ve karsilikli hukuki is birligi yoluyla artirimalidir. Kaybolan ¢ocuk
mudlteci ve gégmenler, Interpol’lin sari bultenlerine dahil edilmeli ve
SBS’de ihbar konusu yapilmahdir.

4.10. Kayip gocuklari bulmaya yardim eden sivil toplum kuruluslari
calismalarinda desteklenmeli; bu galismalar engellenmemeli veya
yanhs kullaniimamalidir. Bu organizasyonlarin farkindalik yaratma
kampanyalari ve Kayip Cocuklar Avrupa gibi yardim hatlari finansal
ve insan kaynaklari acisindan desteklenmelidir. Uye Devletlerin
ulusal mevzuatlarinda, kayip multeci ve gé¢gmen ¢ocuklar alaninda
calisan sivil toplum orgutlerinin faaliyetlerini kolaylastiran hikimler
yer almalidir.

4.11. Multeci ve gégmen c¢ocuklarin kaybolmasini engellemek igin
gerekli mali fonlar saglanir.



5. Belgesiz ¢ocuk gbécmenler asirt derecede korumasizdir ¢unki
yasalarin ve korumasindan yoksundurlar. Gbé¢men c¢ocuklarin belgesiz
olma veya kalmaya devam etme durumunu engellemek icin, Gye Devletler
asagidaki hususlari saglamalidir:

5.1. Belgesiz gé¢men cocuklarin yetkililerle ilk temasinda etkin
ve uygun bir ydontemle kayitlar yapiimali ve isim, dogum yeri ve
tarihi, ebeveynlerinin adi, biyometrik ylz resmi, dijital parmak izi ve
diger tanimlayici bilgileri kaydedilerek, degistirilmis Kisisel Verilerin
Otomatik islenmesine Dair Bireylerin Korunmasi Sdzlesmesi'nin
(ETS N° 108) hukumleri dikkate alinarak kimligi tespiti yapilmalidir.
Kayit, biometrik verinin alimi ve tanimlama sirasinda, gocuklarin
insan haklarinin korunmasina ve c¢ocugun Ustin yararina, 6zel
koruma onlemlerine bagsvurma dahil olmak Uzere, gerekli 6zen
gOsterilmelidir. S6z konusu ¢ocuklar, bu verinin nasil kullanilacagi
konusunda bilgilendirilmelidir. Parmak izi alinirken higbir sekilde
fiziksel ve psikolojik kuvvet kullanilamaz.

5.2. Belgesiz gocuk gbéc¢cmenlere dair kayit ve kimlik tespiti
verileri toplandiktan sonra, bu bilgiler Interpol, SBS, Frontex
ve ikili anlasmalar araciligiyla paylasiimaldir. Bu, gé¢men
cocuklarin bir Ulkede kayitliyken baska bir Ulkede kayip kabul
edilmeleri ihtimalini azaltmaya yardim edecektir.

5.3. Kayip kimlik belgeleri, Interpol’in Calinmis ve Kayip
Seyahat Dokimanlari veri tabanina kaydedilmelidir.

5.4. Fiziksel ve zihinsel engeli kendisini ifade etmesini
engelleyen cocuklar dahil bilhassa 6zel ihtiyaglari olan belgesiz
mdulteci ve gégmen c¢ocuklara, uygun gorulen ozel, kisiye 6zgu
tibbi ve psikolojik bakim verilmelidir.

6. Refakatsiz ve ayriimis c¢ocuk miulteci ve gdé¢menler Ozellikle
korumasizdir ¢inkl yakin aile tyelerinin veya ebeveynlerinin bakimindan
ve korumasindan uzaktirlar. Bu anlamda, Giye Devletler agsagidaki hususlari
saglamalidir:

6.1. Mdllteci ve gbgmen aileleri birlestirme amaciyla, ebeveynlerin
veya diger aile Uyelerinin bulunmasi icin aktif arastirma yapilmalidir.
Avrupa’da “aile birlesiminin kolaylastiriimasi ve aile Uyelerinin
etkin ve insan haklarina uygun sekilde birlesimini teminen



Birlesmis Milletler Multeciler Yiksek Komiserligi (BMMYK) ile is
birligi artirilmalidir.

6.2. Cocukalindigi gibi en kisazamanda, uygun sekilde egitilmis
bir vasi birey atanir. Gé¢men statlisi prosedurleri, gdgmen ve
multeci ¢ocuklar icin mimkin olan en kisa zamanda ve eftkili
bagvuru ve adil prosedir hakki gézetilerek gergeklestirilir.

6.3. Refakatsiz g¢ocuk miltecilere ve gdcmenlere atanan
vasilere, ¢ocuk kayboldugunda hemen gocuk koruma hizmetleri
ve polisle baglanti kurmalari igin etkin ve kolay erisilebilir bir
mekanizma (yardim hatlari gibi) saglanmalidir.

6.4. Yasam kosullarinin standart alti oldugu, cocuklar ve
ustiin yararlari i¢in yeterli ilginin saglanmadigi ve gelismenin
ongorulmedidi yerlerdeki hassas durumdaki multeci ve gécmen
cocuklarin (6rnegin refakatsiz gocuklar) diger Avrupa Ulkelerine
hizlica ve insani sekilde yeniden yerlestiriimeleri saglanmalidir.

7. Cocuk miilteci ve gogmenlerin kaybolmasinin engellenmesine yonelik
tedbirler, aile, vasi, okul, igsveren, barinak veya bagka yapilardan bilingli
kacislari dikkate almalidir. Bu anlamda, Uye Devletler agsagidaki hususlari
saglamalidir:

7.1. Kabul tesisleri korunakli ve agik olmali ve en azindan temel
saglik ve guvenlik standartlarini karsilamak i¢in gerekli kaynaklari
ihtiva etmeli ve uzman personel, genellikle derin bir travma
gecirmis ve 6zel ihtiyaglari olan gocuk miultecilerin ve gégmenlerin
bakimi konusunda yeterli egitimi almig olmalidir.

7.2. Cocuk goécmenlerin iltica taleplerinin reddedilmesi
muhtemel oldugunda, 6zellikle uluslararasi koruma statlisinin
reddedildiginin  bildiriimesi yakin oldugunda, kac¢malarinin
engellenmesi amaciyla c¢ocuk gog¢menlere ilave koruma ve
danismanlik verilmelidir. Geldikleri Ulkeye veya glvenli Uglncl
bir Ulkeye doénmeleri, ¢ocuklara uyarlanmis uygun yardimla
gerceklestiriimeli ve prosedurin tim asamalarinda bu ¢ocuk dostu
bilgiler iletilmelidir. Kiz g¢ocuklar kacakgiliga ve cinsel istismara
karsi ¢ok korumasiz oldugundan kag¢ma riski olan kiz gocuklarinin
korunmasina 6zel dikkat gésterilmelidir.



7.3. Toplumsal cinsiyete duyarll politikalar geligtiriimeli ve
toplumsal cinsiyete duyarli tesisler, mesela ayri ve glvenli konutlar,
¢ocuk multeci ve gégmenler igin hazir edilmelidir.

8. Uluslararasi Gog Orgiitiiniin Kayip Gégmenler Projesini memnuniyetle
karsilayan AKPM, kayip cocuk mdlteci ve gégmenler meselesinin ulusal
makamlar nezdinde daha fazla dikkat ve ¢aba gerektirdigini kabul eder.
Uluslararasi, ulusal ve boélgesel medya, kayip ¢ocuklar sorununun boyutu
ve 6nemi konusundaki farkindahgi arttirmak ve kayip gdo¢cmen ve miilteci
¢ocuklari bulmak ve bulunduklarinda korunmalarina yardimci olmak igin
tesvik edilmelidir. AKPM ayrica, ulusal parlamentolari, kayip multeciler
ve gocmenler hakkinda, 6zellikle gocuklara odaklanan bir parlamenter
komiser veya genel raportor atamaya davet eder.

9. Yuksek sayida gogmen ve milteciye ev sahipligi yapan Ulkelerin,
cgocuklarin kaybolmasini etkili bir sekilde engelleyici araglara sahip
olamayabileceginin farkinda olan AKPM, Avrupa Birligi ve Birlesmis
Milletleri, ortadan kaybolmalari mimkin oldugunca énlemek igin teknik
ve mali yardim saglamaya ve ayrilmis milteci ve gégmen ailelerin aile
birlesimini kolaylastirmaya davet eder.



Tavsiye Karari 2324 (2020)2
Avrupa’da Kayip Miilteci ve Go¢gmen Cocuklar

Parlamenter Asamble

1. 2324 sayil Avrupa’daki kayip mlteci ve gé¢gmen ¢ocuklar hakkindaki
Kararina atfen, Parlamenter Asamble c¢ocuk milteci ve gég¢menlerin
kaybolmalarinin engellenmesinin ve kayip ¢ocuklarin siddet, taciz, insan
ve organ kacakgiligi kurbani olmalarinin énlenmesi amaciyla bulunmalari
icin gereken her seyin yapilmasinin énemini vurgular.

2. Avrupa Konseyi'nin kayip milteci ve géo¢cmen cocuklari yonelik 6zel
bir eylemi olmamakla birlikte, bazi Avrupa Konseyi organlari miilteci
ve gocmen cocuklarin kaybolmasinin engellenmesinde katma deger
saglayabilirler. Bu sebeple Parlamenter Asamble, Bakanlar Komitesine;

2.1. Uye Devletleri, insan kacakc¢ihg ve cinsel suiistimal
baglaminda ¢ocuk midlteci ve gobg¢menlerin kaybolmalarinin
onlenmesindeki ulusal tecribelerini paylagsmak Uzere, Avrupa
Konseyi insan Ticaretine Karsi Eylem Sézlesmesi (CETS No.
197) ile Cocuklarin Cinsel Suiistimal ve Cinsel istismara karsi
Korunmasina iliskin Avrupa Konseyi Sézlesmesine (CETS No.
201) taraf olmaya davet etmeyi,

2.2. Ceza islerinde Karsilikh Adli Yardim Avrupa Sézlesmesine
(ETS No. 30) taraf Devletleri, kayip miulteci ve gé¢cmen ¢ocuklar
ile kimligi tespit edilememis 6lmis cocuklara iligskin, 6rnegin
Interpol’lin siyah ve sari biltenleri ile Schengen Bilgi Sisteminden
faydalanarak, bilgi degisimi ve karsilikli yardim icin esgidimli
stratejileri degerlendirmeye davet etmesini,

2.3. Avrupa Yerel ve Bodlgesel Yonetimler Kongresinin
calismalarini, 6zellikle de refakatsiz multeci ¢ocuklar ve boélgesel
ve yerel makamlarin roli ve sorumluluklari hakkindaki 428 sayili
Karari ve 414 sayili Tavsiye Kararini takdir etmesini ve bu konu

2 30 Ocak 2020 tarihli Asamble goriismesi (8'inci oturum) (Bkz. Doc. 15026, Gog, Mllteciler

ve Yerinden Edilmis Kisiler Komisyonu Raporu, Raportor: Sayin Serap Yasar ve Doc. 15032
Sosyal Isler, Saghk ve Surdirilebilir Kalkinma Komisyonu Géris Raporu, Raportor: Lord
Touhig). Metin, Asamble tarafindan 30 Ocak 2020 tarihinde (8’inci oturum) kabul edilmistir.



ile sokakta yasayan/galisan c¢ocuklarin toplumsal entegrasyonu,
Ozellikle ¢ocuklarin kaybolmasini engellemek icin tedbirlere iligkin
271 sayili Kararinda ortaya koydugu tzere, gégmen sokak gocuklari
konularini ele almaya devam etmesi igin cesaretlendirmesini,

2.4. Avrupa Konseyi Cocuk Haklari gegici Komisyonunu
(CAHENF), vasilik Gzerine galismalari ve CM/Rec(2007)9 sayili
Bakanlar Komitesinin Uye Devletlere refakatsiz géo¢gmen c¢ocuklar
icin projeler konusunda Tavsiyesinin gdézden gegirilmesi baglaminda
gobcmen c¢ocuklarin  kaybolmasinin engellenmesi konusundaki
politikalarini gézden gegirmeye davet etmesini,

tavsiye eder.

3. Avrupa Konseyi Milteci ve Gogmen Cocuklarin Korunmasi Eylem
Plani (2017-2019) c¢ercevesinde savas, siddet ve zulimden kagan
¢ocuklari korumak i¢in yapilan somut eylemleri taniyarak, esliksiz gocuklara
Planda verilen 06zel ©6nemi Over. Asamble, Bakanlar Komitesi'nden
Planin degerlendiriimesine ve izlenmesine ylksek oOncelik verilmesini,
Plan c¢ergevesinde gelistirilen araglarin tanitiminin  ve kullaniminin
desteklenmesini ister. Halihazirda basariimis c¢alismalarin devaminin
saglanmasi amaciyla bu alana yeniden 6ncelik verilmelidir.



Raportor Sayin Serap YASAR’In Aciklayici Memorandumu
1. Giris

1. Cocuklar en savunmasiz gé¢gmen ve siginmaci gruplari arasindadir
ve bu nedenle o6zellikle, siddete, cinsel istismara, insan ticaretine ve
sOdmurdye karsi korunmaya muhtactir. Europol 2016 yilinda Avrupa’da
yaklasik 10.000 kayith gocuk gégmenin kayip oldugunu belirtmis® ve bu
dénemde bu c¢ocuklarin korunmasi c¢adrilari siyasi gindemde 6n plana
cikmistir. Yine de, multeci ve gé¢gmen ¢ocuklari koruma ¢abalari yetersiz
kalmaktadir. Avrupa’da neredeyse her iki dakikada bir cocugun* kayboldugu
tahmin edilmekte ve kiresel olarak ise glinde kayitl bir gé¢gmen ¢gocugun
kayboldugu ya da 6ldiigi rapor edilmektedir.®

2. Bu gercekler, Avrupa’daki kayip multeci ve gé¢men c¢ocuklarla ilgili bir
rapor icin 2017'de harekete ge¢gmemi sagladi (Doc. 14417). Bu konuda
raportdr olarak goérevlendirildikten sonra, ulusal politikalar hakkinda daha
fazla bilgi almak icin Avrupa Parlamento Arastirma ve Belgelendirme
Merkezine (ECPRD) bir anket génderdim. Bu raporda dikkate alinan
ve AS/Mig/Inf (2019)12 belgesinde 6zetlenen 4067 numarali ECPRD
anketine verilen cevaplar igin minnettarim. Cevaplarin sayisinin yiksek
olmasi ulusal parlamentolarin bu konuyu ciddiye aldigini géstermektedir
ve bu durum, raporun sonuglar kismina yansitilmigtir.

3. Ayrica Uye olmayan devletlerin ECPRD baglantilarinin bu ankete
cevap vermis olmasini takdir ediyorum. Avrupa’daki milteci ve gé¢menlerin
hemen hemen hepsi Avrupa digindaki Ulkelerden gelmektedir. Kayip
mdlteci ve gdé¢cmenlerin iginde bulunduklari durum kiresel bir boyuta
sahiptir.® Multeci ve gécmen gocuklarin genellikle bir tlkeden digerine
gecerken kayboldugu da dikkate alindiginda, Avrupa disindaki Ulkelerle is
birligi yapma, deneyim ve bilgi aligverisinde bulunmanin yararli ve gerekli
oldugu ortaya ¢ikmaktadir.

4. Kendi Ulkemdeki tecribelerime dayanarak, Turkiye'deki durumu
AS/Mig/Inf(2019)11 belgesinde ortaya koydum. Mevcut rapora iliskin

8 https://www.ecre.org/europol-estimates-10000-underage-refugee-children-have-gone-
missing/

https://www.infomigrants.net/en/post/11779/europe-s-lost-migrant-children.
https://news.un.org/en/story/2019/06/1041521

https://migration.iom.int/europe?type=arrivals
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calismalara baslamadan 6nce ve Sayin De Sutter’in zorunlu egitim yoluyla
gbé¢cmen gocuklarin entegrasyonu, gliclenmesi ve korunmasi baglikli raporu
cercevesinde, Turkiye'deki ilkokul ¢cagindaki multeci ¢ocuklar igin egitim
alt yapisina iliskin Tlrkiye’den uzmanlar dinlenmesi 6nerim, Komisyon
tarafindan kabul edildi ve Aralik 2017’de Paris’te bu toplanti gerceklesti. Bu
baglamda, Mart 2018’de Urdiin’de, Myanmar’daki Rohingya miiltecilerinin
durumu hakkinda Komisyona sunum yapma firsati buldum. Endise
verici seviyedeki kayip sayisini azaltmak ve multeci ve gdé¢cmen ¢ocuklari
korumak igin gerekli politika ve eylemlerin gelistiriimesi amaciyla diger
Uyelerin de kendi Ulkelerindeki durumu analiz edeceklerini ve duruma
sahitlik edeceklerini umut etmekteyim.

2. Kayip miilteci ve gogmen ¢ocuklarin kategorileri

5. Bu rapor kapsaminda, bir gocugun nerede oldudu ebeveynleri
veya vasileri, okul yetkilileri veya igverenleri ile cocugu kaydetmek veya
denetlemek igin yetkili olan kamu makamlari tarafindan bilinmedigi
durumlarda, c¢ocuk kayip sayilir. Cocuklar kayboldugunda, haklarinin
tehlikeye atilmasi veya ihlal edilmesi ihtimali ylUksektir. Parlamenterler
olarak bdyle bir insani trajediye karsi kayitsiz kalamayiz; aksine segim
bélgelerimizde ve Ulkelerimizde olumlu siyasi eylemlerde bulunmali ve
Avrupa dlzeyinde esglidim arayisinda olmaliyiz.

6. Kayip midlteci ve gbé¢men g¢ocuklar, homojen bir grup degildir.
Kaybolmalarinin gesitli sebepleri olabilecedi gibi farkli sebeplerle
korumasiz durumda olabilirler. Bu farkliliklar, bu olgunun analiz edilmesini
ve miulteci ve gocmen cocuklarin kaybolmasini engellemek igin somut
siyasi ve yasal girisimler Uretilmesini saglayacak ¢ikarimlarda bulunmayi
zorlastirmaktadir. Kosullara bagl olarak farkli veya ¢oklu eylemler gerekli
olacaktir. Raporumda kayip mlteci ve gé¢gmen ¢ocuklarin kaybolmasina
neden olan temel 6zelliklerini ayirt etmeye calismaktayim.

2.1. Yas kategorileri

7. Birlesmis Milletler Cocuk Haklarina Dair Sdézlesmenin 1’nci
maddesinde “gocuga uygulanabilecek olan kanuna gore daha erken
yasta resit olma durumu hari¢, on sekiz yasina kadar her insan” ¢ocuk
olarak tanimlanmaktadir. Bu tanim genellikle tim Uye devletler tarafindan
mdlteciler ve gbégmenler igin uygulanmaktadir. Bununla birlikte, Birlesmis
Milletler Sézlesmesi on sekiz yasin altindaki ¢ocuklarin yaslarina,



olgunluklarina ve kapasitelerine goére farkli korumaya ihtiyag duydugunu da
kabul etmektedir.

8. Bu Soézlesme'nin 5’inci maddesi, “Taraf Devletler, bu Sézlesme’nin
¢ocuga tanidigi haklar dogrultusunda ¢ocugun yeteneklerinin gelistiriimesi
ile uyumlu olarak, gocuga yol gésterme ve onu yonlendirme konusunda ana—
babanin (...) sorumluluklarina, haklarina ve dédevlerine saygi gosterirler”,
demektedir. Eger ebeveynlerin sorumluluklari, gérevleri ve haklari, cocuga
taninan haklar dogrultusunda ¢ocuga yol gosterme ve yonlendirmeleri
“yeteneklerinin gelistiriimesine” bagliysa, ¢ocuklar yalnizken, Gye devletler
de bu yol goéstermeyi saglamali ve milteci ve gé¢cmen ¢ocuklar igin yasa
uygun yaklagsimlar benimsemelidir. Bu, koruma altina yerlestirildikleri ve
cocuklarin kaybolma riskinin oldugu durumlarda da gegerlidir.

9. Aynisekilde, BM Cocuk Haklarina Dair Sézlesme’nin 12'nci maddesinin
birinci fikrasi, “Taraf Devletler, goruslerini olusturma yetenegine sahip
cocugun kendini ilgilendiren her konuda gorUslerini serbestce ifade etme
hakkini bu gorislere gocugun yasi ve olgunluk derecesine uygun olarak,
gereken 0Ozen gosteriimek suretiyle tanirlar,” demektedir. Bu nedenle
Uye devletler, multeci ve gdocmen c¢ocuklari etkileyen eylemlerini “yas ve
olgunluga” bagl olarak farklilastirmali ve mdlteci ve go¢cmen g¢ocuklarin
kaybolmasini engellemek Uzere politika ve tedbirler, farkli motivasyonlari
ve yasla ilgili riskleri hesaba katmalidir. Kaybolduktan sonra bulunan
multeci ve gdé¢cmen ¢ocuklara iligkin hizmetler, farkli yasta ¢cocuklara bakim
icin egitimli ve anlayis ve ifade olarak farkli meziyetlere sahip personeli de
kapsamalidir.

10. Multeci ve gé¢men cocuklarin yaglari ve kapasitelerine uygun ve
ilgili cocugun cinsiyeti 6zelinde, dzellikle kiz cocuklarini cinsiyet temelli
siddet ve istismardan koruyarak, koruma ve destek saglanmasi icin dikkat
gOsterilmelidir.

2.2. Refakatli ve refakatsiz kiiglikler

11. Eger refakatli kiiglikler kaybolursa, ailenin dahil oldugu kéti muamele
ve ihmal vakalari harig, aileler genellikle polise basvuracaktir. Refakatsiz
kiiglkler, eger resmi yaplilar icinde gozetilmiyorlarsa kaybolduklari fark
edilmeyebilecegdi veya polisle temas halinde olan vasileri ya da atanmis
diger gorevlilere dayanan bir uyari mekanizmasi yoksa, bu konuda daha
korumasizdir. Bu nedenle refakatli ve refakatsiz milteci ve gd¢cmen
cocuklar arasinda ayrim yapmak énemlidir.



12. Devletlerin kendi topraklari ve yetki alaninda tim insanlarin haklarina
saygl duymasi ve temin etmesi, bir yandan kayip ya da Oli cocuga
dair ailenin haklarinin korunmasini, diger yandan yasadiklar tlkedeki
haklarini korumayi igerir. Kayip cocuklara (610 ¢ocuklar da dahil) iliskin
ailelerin en ilgili haklari; sorusturmaya katilma hakki, gocuk 6ldiyse bilme
hakki, cocugun géomulmesine iligkin olarak da dahil 6zel ve aile hayatina
saygi hakki, cocuklarin 6zel korunma hakki, insanhk disi ve asagilayici
muameleden korunma hakki ve tazminat hakkini igerir. Bu haklar, ayni
sekilde go¢ ve gogmenler baglaminda da siphesiz ki gecerli olmalidir.

13. Avrupa’daki milteci ve go¢cmen gocuk sayisi oldukga ylksektir. 2017
yilinda BM Ekonomik ve Sosyal isler Dairesi (UNDESA), Tirkiye'de
1.404.194, Birlesik Krallik'ta 894.851, Rusya Federasyonu'nda 797.981,
Almanya’da 777.919, Fransa'da 717.632, ispanya’da 648.374 ve italya'da
603.806 miilteci ve gd¢cmen gocuk oldugunu hesaplamistir.”

14. UNICEF Ocak ve Aralik 2018 arasindaki Avrupa Birligi yeni siginma
basvurularina bakarak, 191.360 ¢ocuk basvuran oldugunu ve bunlardan
20.325'inin refakatsiz ve ayrilmis kiglklerden olustugunu hesaplamistir.®
Bu cocuklar daha ¢ok Almanya (78.270 cocuk basvurusu), Fransa
(24.145 cocuk basvurusu) ve Yunanistan’a (21.770 gocuk basvurusu)
basvurmuslardir. Ancak, tum kiglk cocuklar siginma basvurusu
yapmamaktadir zira bazi tlkeler onlara ikincil ya da insani koruma vermekte
ve refakatsiz klgUkleri kaynak Ulkelerine iade etmemektedir.®

15. Refakatsiz kigukler, Avrupardaki tim milteci ve gé¢gmen ¢ocuklarin
yiiksek bir ylizdesini olusturmaktadir. Refakatsiz kiigiikler, 2018'de Italya’ya
gelen cocuklarin % 83'lnii, ispanya’ya gelen gocuklarin % 871’ini ve
Yunanistan'a gelen gocouklarin % 14’Un0 olusturmustur.’® Nisan 2019'da
Strazburg'da gergeklesen Gog, Miilteciler ve Yerinden Edilmis Kisiler

7 https://www.unicef.org/eca/emergencies/latest-statistics-and-graphics-refugee-and-

migrant-children

Adi gegen kaynak.

9 insani ve tamamlayici yardim, 2011/95 sayih AB Direktifi'nin 15’inci maddesinde yer
almakta ve Uglncl Ulke vatandaslarina veya milteci sayllmayan ancak Ulkesine veya
onceki yasadigi llkeye doéndugunde ciddi zararlar gorebilecegi riski olduguna dair
inanilir dayanak sunan Ulkesiz kisilere de saglanmaktadir. Cogu AB (lkesi bu korumayi
saglamakta, ki gogu durumda olumludur, ancak Avusturya, Almanya, isveg, Macaristan gibi
llkelerde, tamamlayici koruma, oturma izni ve aile birlesmesi konularinda miuilteci statusi
ile esdeger haklar saglamamaktadir.

10 https://www.unicef.org/eca/emergencies/latest-statistics-and-graphics-refugee-and-
migrant-children
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Komisyonu toplantisinda Paula Hoffmeyer-Zlotnik, siginma basvurusunda
bulunan refakatsiz kiguklerin % 90’inin erkek ve 16 ila 17 yaslari arasinda
olduklarini ve g¢ogunlukla Afganistan, Somali ve Gine>den geldiklerini
goOsteren, Almanya’daki uluslararasi koruma statlisiine sahip refakatsiz
kiiclkler hakkindaki Avrupa Gog Agi (EMN) galismasini sunmustur.™

2.3. [stemli ve istemsiz kaybolma

16. Bu alanda istatistiki bilginin mevcut olmamasi sorunun buyUkligun(
anlamayi zorlastirmaktadir. Geri itmeler hakkindaki raporunun hazirliklari
cercevesinde, meslektasim Domagoj Hajdukovi¢, Mart 2019'da Gog,
Multeciler ve Yerinden Edilmis Kisiler Komisyonu’'nda, Hirvatistan'da
2014’ten bu yana alinan 5900 iltica basvurusundan 3500’inin, basvuranlarin
ortadan kaybolmasi nedeniyle geri ¢ekildigini; bunun, basvuranlarin lgte
ikisinden fazlasinin muhtemelen diger AB Ulkelerine gectigi anlamina
geldigini ifade etmistir.

17. Istemli bir eylem zaman iginde istemsiz hale geldiyse, ancak bir cocuk
acil yardim veya yardim hatlarini arayacaktir. Boyle bir siireg icin, 6rnegin,
bilgi ve farkindalik arttirma faaliyetleri, insan ticareti magdurlari igin koruma
onlemleri kadar hayati olabilir. Petra De Sutter’in raportérligini yaptigi'?
Yunan adalarindaki miultecilerin ve gégmenlerin durumuna iliskin 2280
sayill Karar'da (2019), Midilli Adasi’'ndaki Moria’da Kabul ve Tanimlama
Merkezi'nde c¢ocuklar da dahil olmak Uzere gogmenleri sémirmeye
zorlamak icin kullanilan acimasiz stratejiler agik sekilde gosterilmistir.*

18. Istemli veya istemsiz kaybolma hallerinde gocugun yiiksek yarari
dikkate alinarak ¢ocuk pedagojisine uygun giivenligini saglamaya yonelik
tedbirler alinir ve devletin gocuk koruma sistemi devreye sokulur.

19. Bu nedenle, ¢ocuklari korumaya yonelik alinacak énlemler; cocuklarin
belli bir ylizdesinin bir ev sahibi aile, veli, okul, isveren veya diger yerlesik
kurumdan kaybolmalarini istemli olarak bagslatabilecegini veya kaybolma
surecine katkida bulunabilecegini dikkate almalidir. Boyle bir istemli

" http://www.bamf.de/SharedDocs/Anlagen/EN/Downloads/Infothek/Sonstige/
praesentation-emn-studie-umf-europarat.pdf

12 https://www.dw.com/en/council-of-europe-slams-greece-over-refugee-camp-
conditions/a-47576477

13 https://bellbirdadvocacy.files.wordpress.com/2019/06/advocacy-paper-situation-lesvos-
bellbird-advocacy..pdf




ortadan kaybolma, sonrasinda maruz kalinan sémru ve istismar sebebiyle
istemsiz bir duruma dénusebilir.

2.4. Kayitl ve belgesiz kiigtikler

20. Belgesiz veya kacak gb¢menler hassas bir durumdadir, ¢lnkl
bunlar yasa digi sekilde yasarlar ve bu nedenle de yasalarin korumasi
disinda kalirlar. AB, 2007-2009 yillar arasinda AB’de 1,9 ila 3,8 milyon
dlzensiz yabanci oturan oldugunu hesaplayan CLANDESTINO arastirma
projesini finanse etmistir. 2015 ve 2016 yillarinda gdgmen ve miiltecilerin
gelisindeki muazzam artig, blyuk olasilikla Avrupa’daki belgesiz kigik
sayisini arttirmigtir.

21. Goég, Multeciler ve Yerinden Edilmis Kisiler Komisyonu toplantisinda,
Birlesmis Milletler insan Haklari Konseyi Ozel Raportérii Agnés Callamard
2018'de o6len goég¢menlerle ilgili verilerin buzdadinin sadece goriinen
kismini yansittigini séylemistir. Avrupa disindaki gegcis Ulkelerinin cogunda
gbcmenlerin karsilastiklar tehlikeli durum g6z 6nine alindidinda, daha
fazla sayida gé¢menin Avrupa’da bir Glkede kayit altina alinmadan dnce
can verdigi veya kayboldugu varsayilmaktadir. Daha dnceden kayit altina
alinmadiklari igin bu kisilerin dlumleri veya ortadan kaybolmalari gézden
kacmaktadir. Bu, sadece kurbanlar ve aileleri i¢in degil, ayni zamanda bir
batdn olarak toplumumuz i¢in de blyuk bir insani trajedidir.

22. Associated Press’e mensup gazeteciler, yakin zamanda, isimsiz
cenazeleri sayarak ve yerel kaynaklara atifta bulunarak 6len gé¢menlerin
sayisinin, Birlesmis Milletler'in rakamlarindan ¢ok daha fazla oldugunu
belirtmistir.’® Uluslararasi Kizilhag Komitesi (ICRC), Kasim 2013’te Milano
Universitesi’nde, hayatini kaybeden gégmenlere odaklanan kimligi tespit
edilemeyen merhumlara iligkin bir konferans diizenlemistir.'® O zaman
sunulan ¢6zum o6neriler henlz oélgulebilir bir etki dogurmamistir. Birlesmis
Milletler Uluslararasi Gé¢ Orgiitii (IOM), 2019 yilinda “Kayip Gégmenlerin
Tespiti Konusunda En lyi Uygulamalarin Analizini” yayimlamistir.'”

14 http://irreqular-migration.net/index.php?id=217

https://www.apnews.com/e509e15f8b074b1d984f97502eab6a25
http://www.cruzroja.es/pls/portal30/url/ITEM/0706 EOOE04B33E05E05490E2BA533AB8
https://publications.iom.int/system/files/pdf/identification_of missing_migrants.pdf
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3. Ulusal eylem

23. ECPRD araciligiyla, ulusal parlamentolarin arastirma departmanlarina
ti¢ soru sordum: (1) Ulkenizde kag¢ miilteci ve gégmen gocuk kayiptir? (2)
Bir milteci veya gé¢cmen c¢ocuk ortadan kaybolursa, kim (érnegin yetkili,
konaklama merkezi, okul, igsveren, veli, ev sahibi aile) yasal olarak polise
ortadan kaybolmayi bildirmekle yukimladir? (3) Mdalteci ve gocmen
cocuklar ulkenizde nasil kayit altina alinmakta ve belirlenmektedir?

24. Cevaplar c¢ogu Ulkenin kayip mdilteci ve gbég¢men rakamlarini
saglayabildigini gosterdi. Bazi tlkelerde kayip multeci ve gé¢gmen ¢ocuklar
icin alinmis 6zel tedbirler bulunuyordu. Buna ragmen Uye devletlerin ortak
es gudumli yaklasimlara ve ulusal sinirlar boyunca etkin bir is birligine
sahip olmaktan agikga uzak oldugu ortaya ¢ikti.

25. Her ne kadar ulusal yetkililer kayip mdilteci ve gdég¢menlerle ilgili
genellikle sinir 6tesi is birligine ve karsilikli yasal destege'® itimat etse de,
bu ulusal yetkililerin ilk dnce kendi ev 6devlerini yapmalari gerektigi agiktir,
zira mudltecilerin ve gé¢men c¢ocuklarin kaybolmaktan korunmasindan
Oncelikle onlar sorumludur.

4. Uluslararasi eylem

4.1. Birlesmis Milletler

26. Birlesmig Milletler’in kayip multeci ve gé¢men ¢ocuklarlailgilenen belirli
bir organi bulunmamakla birlikte, bazi uzmanlasmis BM kuruluslari kayip
cocuklar igin ya da ¢ocuklarla ilgili eylemlerde bulunmaktadir. Birlesmis
Milletler Cocuk Haklarina Dair S6zlesme, taraf devletler igin yikumlultkler
dogurmaktadir. Miilteci ve gégmen g¢ocuklar bu temel haklara tam olarak
sahiptir. Cocugun Ustlin yarari, genellikle bir gocukla ilgili ulusal eylemleri
Olcen kistastir.

27. Uluslararasi Goég Orgitirniin  (IOM) Kayip Gég¢menler Projesi,
kaybolan veya 6len milteci ve gé¢menler hakkinda veri toplamaktadir.™
Bu rakamlar sadece buzdaginin gértinen yizi olsa da, bu istatistiksel bilgi
politika yapicilar i¢cin dnemli bir gostergedir. Bu rapor igin, bu verilerde yas
kategorileri ve cinsiyet, engellilik ve saghk sorunlari gibi diger potansiyel
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https://www.coe.int/en/web/transnational-criminal-justice-pcoc/mutual-legal-assistance
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hassasliklar tanimlanmalidir. Bu baglamda, IOM tarafindan yayimlanan
Olumcil Yolculuklar Cilt 4: Kayip Gégmen Cocuklar 6nem arz etmektedir.?

28. UNHCR, 1988'de Miilteci Cocuklarin Korunmasi ve Bakimi ilkelerini?!
belirlemistir ve IOM ve UNICEF? ile birlikte Avrupa’da milteci ve gdo¢cmen
cocuklar hakkinda diizenli olarak veri yayimlamaktadir. UNICEF, politika ve
savunuculuk galismalarinin yaninda Orta Dogu’da ve Trkiye’'de?® Suriyeli
cocuk multecilere yonelik projeler yonetmektedir.

29. 1995'te kurulmus olan BM Refakatsiz ve Ayri Cocuklar igin
Kuruluglararasi Calisma Grubu (IAWG-UASC)?*, Refakatsiz ve Ayri
Cocuklar igin bir Kilavuz?® ve Saha El Kitabi?® olusturmustur. Bunlar, ulusal
makamlar kadar uluslararasi paydaslara da rehberlik saglamaktadir.

4.2. Interpol

30. 6 Eylul 2019 tarihinde, Cyril Gout, Interpol Adli Tip ve Polis Veri
Yoénetimi Direktor Yardimcisi, Komisyonu, ailevi kacirma, adli sug teskil
eden kagirma ve agiklanmayan kaybolus?” magduru kayip kisiler igin
kirresel polis alarmi olan “Sari Bulten” hakkinda bilgilendirmigtir. Sari
biltenler, 7207 sari biltenin halen dolagsimda oldugu Interpol internet
sitesi lizerinden kamuyla paylasilabilmektedir.?® Bu sistem sadece gégmen
ve multecilere 6zel olmamakla beraber kaybolanlari bulma hususunda
Onem teskil etmektedir. Yani sira, Interpol kimligi tespit edilemeyen
cesetler igin Siyah Blultenler yayimlamaktadir. Bu bultenler, kayip kisilerin
akibetini netlestirmekte yardimci olabilmektedir. Bu calisma, Interpol
Genel Kurulunun 2017 yilinda kabul ettigi mlteciler hakkinda veri isleme

20 https://missingmigrants.iom.int/fatal-journeys-volume-4-missing-migrant-children

21 http://www.unhcr.org/protection/children/3b84c6c67/refugee-children-quidelines-
protection-care.html

22 https://data2.unhcr.org/en/documents/download/60348
23 https://www.unicef.org/appeals/syrianrefugees.html

24 Uyeleri, Kizilhag Uluslararasi Komitesi, Uluslararasi Gég Orgiitii, Uluslararasi Kurtarma
Komitesi, Cocuklari Kurtarin Vakfi, BM Cocuk Fonu, BM Multeciler Yiksek Komiseri ve
“World Vision International” adli kurulustur.

25 https://www.iom.int/sites/default/files/ TOOLS-WEB-2017-0322.pdf

26 https://www.iom.int/sites/default/filess HANDBOOK-WEB-2017-0322.pdf
https://www.interpol.int/en/How-we-work/Notices/Yellow-Notices
https://www.interpol.int/en/How-we-work/Notices/View-Yellow-Notices
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politikasi uyarinca yapilmaktadir.?® Son olarak, Calinmis ve Kayip Seyahat
Dokumanlari veri tabani, kayip ¢ocuklari tespit etmekte yardimci olabilir.

4.3. Avrupa Birligi

31. Avrupa Birligi Temel Haklar Ajansi (FRA), “Ebeveyn bakimindan
yoksun c¢ocuklar icin vesayet: Kagakgilik magduru c¢ocuklarin 6zel
ihtiyaclarini karsilamak igin vesayet sistemlerini giiglendirme kilavuzu™®°
‘nu yayimlamistir. AB kurumu Frontex ise “VEGA El Kitabi: Havaalanlarinda
cocuklar, Hareket halinde risk tasiyan ¢ocuklar - Sinir kolluk goérevlileri igin
talimatlar "' belgesini yayimlamistir. AB icindeki go¢menler hakkindaki
veriler Eurostat tarafindan olusturulmaktadir.3?

32. FRA, ayrica, buyuk goé¢ hareketlerinden 6zellikle etkilenmis bu tye
Devletlere varan kisilerin (kayip ¢cocuklar dahil) temel haklariin durumunun
aylik degerlendirmesini hazirlar, go¢ ve vyasa teklifleri baglaminda
cocuklarin haklarina iligkin gorislerini yayimlar.®

33. Cok sayida yasa girisimine (AB iltica paketinin reformunu da iceren)
ve konuyla ilgilenen diger kurumlar ile AB kurumlarini desteklemek igin
fon saglanmasina neden olan ‘(2010-2014) Refakatsiz Kugukler AB
Eylem Plan’nda®* kayip refakatsiz gégmen cocuklar sorunu, &éncelik
olarak tespit edilmistir. 2017 itibariyle, Avrupa Komisyonu ve Avrupa
Kurumlarinin destegiyle, tye Devletler; (a) aile baglarinin dogrulanmasini
ve kayip cocuklarin sinir 6tesinde izinin sirulebilmesini saglamak
icin karsilastinlabilir veri toplamaya ve paylasmaya; (b) parmak izi ve
biyometrik veri toplarken ¢ocuk dostu ve toplumsal cinsiyete duyarli
yaklagimlar benimsemeye; (c) ¢ocuk koruma gorevlilerinin her sicak
noktaya atandigindan ve ¢ocugun korunmasindan sorumlu kisinin kayit ve
tespit sureclerinin erken asamalarinda var olmasindan emin olmaya; (d)
tim kaybolan refakatsiz gcocuk olaylarina tepki vermek ve sistematik olarak

29 https://www.interpol.int/en/News-and-Events/News/2017/INTERPOL-General-
Assembly-adopts-data-processing-policy-on-refugees.

30 http://fra.europa.eu/en/publication/2014/guardianship-children-deprived-parental-care-
handbook-reinforce-guardianship

81 https://frontex.europa.eu/assets/Publications/Training/VEGA_Children_Handbook.pdf
82 http://ec.europa.eu/eurostat/web/asylum-and-managed-migration/data/database
33 https://fra.europa.eu/en/theme/asylum-migration-borders/overviews

34 https://ec.europa.eu/anti-trafficking/eu-policy/action-plan-unaccompanied-
minors-2010-2014_en




raporlamak Uzere gerekli prosedur ve protokolleri hayata gecirmeye tesvik
edilmistir.

34. AB,2014’te Avrupa Kayip Cocuklarile birlikte SUMMIT (Kuruluslararasi
isbirligi ile Aktorleri Egiterek ve En lyi Uygulamalari Belirleyerek Refakatsiz
Gdcmen Kugukleri Kaybolmaktan Koruma) projesini baslatmis ve finanse
etmistir. Bu proje, Uye Devletlerde kaybolmalarin énlemesi icin en iyi
uygulamalari belirlemeye calismaktadir.®> SUMMIT Projesinin giktilarindan
biri de, gégmen gocuklarla galisan profesyoneller igin rehberlerdir (6rnegin,
cocuklarin kaybolmasini 6nlemeyi hedefleyen, erken entegrasyon, 18
yasindan sonra destek, sivil topluma dahil olma gibi politikalari da iceren
farkh Avrupa sehirlerinden iyi Ornekleri bir araya getiren ‘Gocte Kayip:
Cocuklari Kaybolmaktan Korumak igin Birlikte Calismak, yerel gerceklerden
Avrupa’nin 6nceliklerine™® bashkli yayin).*”

35. Kayip bir kisi icin verilen alarm isareti, AB Sengen Bilgi Sistemi (SIS)
uzerinden AB ve SIS sistemine katilan Sengen Ulkelerindeki polisler ve
sinir kolluk gorevlilerine ulastiriimaktadir.® Bir STK olan Amber Alarm,
SIS igerisine kayip c¢ocuklar icin Onleyici alarmlar (kagma riski olan
veya kaybolduklarinda zarar gérme riski olan c¢ocuklar icin) koymayi
savunmustur.®®

36. 2014 ve 2016’da Avrupa Parlamentosu, bir¢cok kararinda gégmen
cocuklarin  kaybolmasini ele almistir®® Kararlar, iki kez Avrupa
Komisyonunu refakatsiz ¢ocuklarin kaybolmamasini temin etmeye ve bu
amagla ve kaybolan ¢ocuklarin yerini bulmak igin bir strateji olusturmaya
davet etmistir. Yinelenen énemli s6zIU sorular, gocuklarin iltica sisteminden
kaybolmalarini  engelleyecek, c¢ocuk kaybolmalarinin bildirimlerini
gelistirecek ve Italya ve Yunanistan’dan daha fazla gocugun taginmasinda
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http://missingchildreneurope.eu/summit
http://missingchildreneurope.eu/catalog/categoryid/9/documentid/469
87 SUMMIT Projesinin diger ¢iktilari igin: http://missingchildreneurope.eu/summit

38 https://ec.europa.eu/home-affairs/what-we-do/policies/borders-and-visas/schengen-
information-system/alerts-and-data-in-the-sis_en

39 https://www.amberalert.eu/preventive-alerts-eu-borders-save-missing-children/

40 European Parliament Resolution of 27 November 2014 on the 25th anniversary of
the UN Convention on the Rights of the Child (2014/2919(RSP) ; European Parliament
Resolution of 14 December 2016 on the Annual Report on human rights and democracy in
the world and the European Union’s policy on the matter 2015 (2016/2219(INI)), European
Parliament Resolution of 13 December 2016 on the situation of fundamental rights in the
European Union in 2015 (2016/2009(INI))



Uye Devletlerin nasil desteklenecegine iligkin tedbirlerle ilgilidir. Kasim
2017'de, Avrupa Parlamentosu Sivil Ozgurliikler Komisyonu, kaybolma
riski yUksek gocuklar icin onleyici uyarinin SIS sistemine dahil edilmesini
oylamistir.

4.4. Kizilhag ve Kizilay

37. Uluslararasi Kizilhag Komitesi (ICRC), kayip ve ayri kigileri ailelerine
kavusturma konusunda koklU bir gegmise sahiptir. ICRC’nin g¢aligmalari,
Nijerya’da refakatsiz gocuk miuiltecilerin ailelerine kavusmasina yardim
etme gibi uygulamali eylemlerden*' politika tavsiyelerine*? kadar genis
bir alana yayilmistir. ICRC, 2019 Mayis ayinda Yunan Parlamentosunun
kayip gégmenlerin kaderini ilgilendiren insani ve hukuki sorunlar Uzerine
Ozel bir oturumuna katki saglamistir.®® Kizilhag ve Kizilay topluluklari ve
hareketleri araciligi ile ICRC, mlteci ve gégmen cocuklarin kayboldugu
bir¢cok Ulkede yardimda bulunabilmektedir.

38. Turk Kizilayrnin Aile Baglarinin Yeniden Tesisi Programi* Kizil Hag ve
Kizilay Hareketi tarafindan dizenlenmekte ve ICRC ile is birligi icerisinde
Kizil Ha¢ ve Kizilayin ulusal topluluklar tarafindan uygulanmaktadir.
Program kayip kisilerin izini stirmek ve ayrilmis aileleri bir araya getirmek
icindir. ICRC ve wulusal topluluklar, kayip kisilerin izini sirme, aile
mesajlarinin iletimi, aile birlesmeleri ve ilgili yetkili ve kurumlarla ig birligini
koordine eden kuresel Aile Baglari Agr'ni olusturur. Turkiye’de Kizilay,
icisleri ve Milli Savunma Bakanliklari ile diger paydaslarla is birligi iginde,
bireysel basvurulari veya diger ortaklarca iletilen sevkleri ¢ozmek Uzere
toplu ve kolektif calismalari dizenlemek ve kolaylastirmak igin ulusal
mekanizmalari ve gergeveyi kurmustur. Program, kitlesel nifus hareketleri
ile sonuglanan ve son yillarda gelisme saglanamayan ulusal felaketler ve
acil durumlarda ciddi artis gézlemlemistir.

4.5. Sivil Toplum Kuruluslari

39. Kayip ¢ocuklarin bulunmasina yardimci olan sivil toplum kuruluslari

41 https://www.icrc.org/en/document/nigeria-refugees-children-chad

https://www.icrc.org/sites/default/files/document/file_list/missing-migrants-families.pdf

https://www.icrc.org/en/document/hellenic-parliament-icrc-address-humanitarian-
needs-missing-migrants-families

44 http://www.kizilaytoplummerkezleri.org/en/restoring-family-links-rfl; __https://familylinks.
icrc.org/en/Pages/Countries/Turkey.aspx
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arasinda, Kayip Avrupa Cocuklari adli sivil toplum kurulusu, miinhasiran
kayip gocmen ve milteci ¢cocuklar Uzerine calismalar yapmistir. Kayip
Avrupa Cocuklari, kayip gégmen ve mlteci gcocuklari, “devlet makamlarina
kayith ve kaydedildikten sonar gonderildikleri kabul merkezlerinden
kaybolan kiglkler” olarak tanimlamaktadir.*® Bu kayip cocuklar, refakatsiz
veya ayri olabilecekleri gibi aileleri ile yasayan ¢ocuklar da olabilir.

40. Cocuk ticareti, ¢ocuk fuhusu ve c¢ocuk pornografisi konularinda
Birlesmis Milletler insan Haklari Konseyi Ozel Raportérii Maud De Boer-
Buquicchio, Haziran 2018’de, Strazburg’da Gog, Milteciler ve Yerinden
Edilmis Kisiler Komisyonunda sunum yapmistir. De Boer-Buquicchio,
gbemen ve milteci gocuklarin 6zellikle bir llkeden digerine gecmeye
yatkin olmalari sebebiyle uluslararasi is birliginin artirilmasi gerektiginin
altini gizmistir. Bunun yani sira, ¢ocuklarin—gé¢cmenlik statilerinin riske
gireceginden endise duymadan glivenle- kullanabilecekleri kolay erisilebilir
yardim hatlarinin ve korumanin saglanmasi blyik gereklilikti. Nitekim
Kayip Avrupa Cocuklari, Avrupa genelinde 19 yardim hatti kurmustur.4

41. Kayip Avrupa Cocuklari, Mayis 2017°de AMINA (Avrupa’da Gégmen
Cocuklarin Korunmasi) Projesini baslatmistir. Amina Arapgada “glvenli
olan” anlamina gelmektedir. Proje, Avrupa’da go¢ sirasinda gocuklarin
kaybolmasina ve somirilmesine yol agan koruma bosluklarini kapatmayi
amaclamaktadir. Proje ile, Avrupa Birligi'ndeki gd¢gmen cocuklara faydali
bilgiler (hosteller, destek merkezleri, hizmetler vs.) saglayan telefon
uygulamasi MINILA aracihgiyla gocuklara, kazandiklari haklar ve AB>nin
farkli Glkelerinde erisebilecekleri firsatlar ve hizmetler hakkindaki bilgilere
erisim olanagi saglanmistir.47 Proje, ‘Smile of Child’ (Yunanistan), ‘Missing
People’ (Birlesik Krallik), ‘Centre Frangais de Protection de L'Enfance ve
La Mouette’ (Fransa), ‘Child Focus ve Medecins du Monde Belgium and
France’ dahil olmak tzere 7 farkli AB Ulkesinden 12 6rguti kapsamaktadir.
Projenin amaci, sinir asan ve yatay seviyede kugtklerin kaybolmasi,
ticareti ve suiistimali vakalarini yoneten proseddrleri gelistirmektir.+®

45 ‘Lost in Migration: working together in protecting children from disappearance’.
Conference Conclusions, Missing Children Europe, 2017. Available at: http:/
lostinmigration.eu/Conclusions_Lost_in_Migration_Conference.pdf

46 http://missingchildreneurope.eu/hotline
4 https://www.youtube.com/watch?v=s09SQgMit6s
http://aminameanssafe.eu/
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42. Cocuk Kurtarma*®, farkindaligi artirmay1 amaclayan ve Yunanistan>da
“Cocuk Gulimsemesi”, Belcikarda “Cocuk Odagi” tarafindan koordine
edilen iki farkli projeyi inceleyen pilot bir projedir. Kayip Avrupa Cocuklari
ve ICRC ile birlikte, bu kuruluslar, kayip ¢ocuklarin aranmasi hakkinda
kamuoyunu bilgilendirmek i¢in bir telefon uygulamasi ve Kizil Hag
tarafindan yonetilen bir platform kurmustur.5°

43. Subat 2007 tarihli Avrupa Komisyonu kararinin ardindan, yerel érgutler
aracihigiyla 31 Avrupa ulkesinde Kayip Cocuklar Avrupa esgudimiinde
faaliyet gosteren kayip gocuklar igin “116000 Avrupa telefon yardim hattr’™
kurulmustur. 7/24 Ucretsiz ve hizli duygusal, psikolojik, sosyal, yasal ve
idari destek saglamaktadir. Bu belli Ulkelerde, Ugincu Ulkelerden gelen
refakatsiz kayip ¢ocuklari da kapsar.

44. “AMBER Alert Europe” 16 Ulkeden 22 ulyeye (kolluk kuvvetleri,
bakanliklar ve STK’lar) sahip uluslararasi bir STK’dir. Bunun Polis Agi, 12
AB Ulkesinden kolluk kuvvetlerini temsil eden 35 uzmandan olusur. Her ne
kadar bu ag tim kayip ¢ocuklari aramak igin tasarlanmigsa da, uluslararasi
baglantilari kayip gégmen ¢ocuklari aramak icin kullaniliyor ve sonuglar
cesaret verici gozlkiyor.5?

45. Ayricadinyanindiger bolgelerinde de, gé¢gmen ¢ocuklar risk altindadir.
Ornegin, Cocuklari Kurtarin adli bir yayin, Giiney Dogu Asya’daki cocuk
multecileri ele almaktadir.>® Avrupa bu gibi 6rneklerden ders ¢ikarabilecektir.

4.6. Avrupa Konseyi (AK)

46. AKbiinyesindeimzalanan 2005 tarihli “Avrupa Konseyi insan Ticaretine
Karsi Eylem Soézlesmesi” (CETS No. 197) ve 2007 tarihli “Cocuklarin
Cinsel Sémiiriiye ve Cinsel istismara Karsi Korunmasina iligkin Avrupa
Konseyi Soézlesmesi” (CETS No. 201) bu baglamda degerlendirilebilecek
iki sozlesmedir. ki sbzlesme de, imzaci taraflarin yikimldliklerini

49

https://www.childrescue.eu/demonstrators/
https //www hamogelo gr/gr/en/ta nea-mas/enarksi- doklmon apo -to- chamogelo tou-

50

anazitisi-anilikon-pou-echoun-eksafanistei/

5 https://ec.europa.eu/digital-single-market/en/news/116000-single-eu-hotline-number-
missing-children

52 https://www.amberalert.eu/

53 https://bettercarenetwork.org/sites/default/files/thejourney.pdf



yerine getirmelerine iligkin hikimetler arasi komisyonlar olusturmustur.
AK Demokrasi Genel Direktort iki komisyonda da bulunmakta ve Uye
devletlere yardimci olmak icin projeler gelistirmektedir.

47. 2016 tarihli, 2136 sayili Avrupa’da refakatsiz kiigtiklerin korunmasinin
diizenlenmesine iliskin Kararin kabull ile AKPM Uye devletlere:

- Ulusal polis teskilatlarinin; kayip cocuklara iligkin guvenilir,
kapsayici ve duzenli olarak guncellenen veri tabanlari
olusturmak amaciyla is birligi yapmalarini saglama ve refakatsiz
¢cocuklara zarar veren, onlari istismar eden sug orgutlerine dair
sorusturmalara Europol ve Frontex'i dahil etme;

- Kayip gocuklarin izlenmesi ¢abalarinda tam is birligi yapma ve
Schengen Bilgi Sistemi’nin gelistirimesine destek verme;

- Cocuklarin 6zellikle korumasiz oldugu su¢ teskil eden
faaliyetlerden ve c¢ocuk ticaretinden korunmasini saglama;
boélgelerindeki kaynak ve transit Glkelerle ig birligi yapma;

- Refakatsiz gégmen cocuklarin kaybolmasini dnleme; refakatsiz
kigcuklerin kabul edilmesinden entegre edilmelerine kadar
olan slrecin degisik asamalarinda korumasiz kalmasi riskini
minimuma indirmek i¢in sorumluluklarin sorunsuz bir sekilde
aktarilmasini saglama,

cagrisinda bulunmustur.

48. Cocuklarin korunmasi hususunda AKPM, AK tarafindan atilan adimlari
takip etmekte, desteklemekte veya hatta Haziran 2019’da sona eren Go¢
Nedeniyle Cocuklarin idari Gézetim Altina Alinmasina Son Kampanyasi
gibi bazen bunlarin baslaticisi olmaktadir ve Cocugun idari Gézetim Altina
Alinmasina Son Kiresel Kampanyasina katki vermistir.>

49. AKPM ayrica; 1993 tarihli 1211 sayih “kacak gé¢: insan kagakgilari
ve kacak gdcmenlerin igverenleri’ bagslikli Tavsiye Kararinda kagak gdog

54 https://endchilddetention.org/who-we-are/.



konusunu ele almigtir. Tavsiye Kararinda Bakanlar Komitesine; insan
kacakgilarina ve kagak gogmenlerin isverenlerine yaptirrm uygulanmasina
iliskin hakUmler iceren, kacak goc¢un butin bicimleriyle mucadele
etme amaciyla tasarlanacak ve Birlesmis Milletler Ekonomik ve Sosyal
Konseyinin 1983/30 karar sayili insan kagakg¢ihiginin ve fuhus yoluyla
sOémurinun 6nlenmesi Karari ve 1991/35 karar sayili insan kacakgiliginin
Onlenmesi Karari Uizerine kurgulanacak bir s6zlesme hazirlamasi tavsiye
edilmistir.

50. Avrupa Birligi Temel Haklar Ajansi ile birlikte AK, ¢cocuk haklarina
iliskin Avrupa Hukuku El Kitabi % ile siginma, sinirlar ve goge iligkin Avrupa
Hukuku El Kitabini®® yayimlamistir.

V. Sonug

51. Milteci ve gdc¢cmen cocuklarin kimliklerinin belirlenmesi ve kayit
altina alinmasi, kimlik dokimanlarina sahip olsunlar ya da olmasinlar,
kaybolmalarini kaydetme ve aramayi baslatma kapasitesini temin etmek
icin gerekli bir kosuldur. Bu 6zellikle, istismar ve kot muameleye organize
bir yerde kalan c¢ocuklardan daha fazla maruz kalan gég¢men sokak
¢ocuklarinin vakalarinda dnemlidir.

52. Kayit altina alinmis miulteci ve gbé¢men c¢ocuklarin sartlarinin
iyilestiriimesi kendi rizalari ile kaybolmalarinin engellenmesine yardimci
olacaktir. Sartlarin iyilestiriimesi; yeterli korumanin, barinma, saglk
hizmeti, okul veya is bulma ve aile Gyelerini bulma hususunda yardimin
saglanmasini icerir.

53. Multeci ve gdé¢menlerin ¢cogunda oldugu gibi, ¢cocuklar daha gtvenli
bir bodlgeye ulasmak igin insan kagakgilarindan faydalanmaktadirlar.
Bu durum, cocuklari organize su¢ ve buna iligkin diger risklere daha
fazla maruz birakmaktadir. Kagakgilara 6denecek olan yilksek meblagi
kacirilacak olan kisinin saglamasi gerekmektedir. Cocuklarin genel
olarak ekonomik kaynaklara erigsiminin kisith olmasi ve ¢ocuk isciliginin
yasak olmasi sebebiyle bahsi gegen meblagdi ¢ocuklar gogunlukla yasal

55 https://www.echr.coe.int/Documents/Handbook_rights_child_ENG.PDF

56 https://www.echr.coe.int/Documents/Handbook_asylum_ENG.pdf



olmayan iscilik, fuhus veya uyusturucu saticiigi gibi sucglara bulasarak
elde etmektedirler. Kayip ¢cocuklar boylece sugun kurbani ve faili oluyorlar.
Bahsi gegen yasal olmayan faaliyetler, kayitsizlik ve kagaklik statilerini
surdirmelerine neden olmaktadir.

54. Cocuklar dahil olmak uzere vefat eden kigilerin kimliklerinin
belirlenmesi en azindan iki 6nemli amaca hizmet etmektedir: vefat etmis
kisilerin ailelerinin bilgilendiriimesi ve benzer vakalarin gelecekte tekrar
yasanmasini dnlemek icin halkin bu kigilerin de yasamis oldugu élimcdl
riskler hakkinda bilgilendirilmesi.

55. Bu konunun énemi ve aciliyeti gbz énune alindiginda bir yigin siyasi
tavsiye akla gelmektedir. Mamafih, bu Rapor Avrupa Konseyi’nin mevcut
calismalarina katma deger saglayabilecek konulara odaklanmalidir. Ek
olarak, ulusal ¢apta ve Avrupa c¢apinda daha etkili olmasi i¢cin AK’'nin
faaliyetlerinin parlamenter boyutu da gt¢lendiriimelidir. Konunun énemi
ve aciliyeti g6z 6ntne alindiginda, Avrupa’daki kayip gé¢men ve multeci
cocuklar konusu bir parlamenter kampanyaya doénusturtlmelidir.

56. Multecilerinkorunmasive gé¢cmen ¢ocuklarinkaybolmalarinin dnlemesi
icin ¢cok sayida faydal proje ve faaliyet yurutilmektedir. Cesitli paydaslar
kendi gerceklestirdikleri projelerle bu amaca katki saglamaktadirlar. Bu
projelerin gogu belirli odak noktalarina sahiptir ve tim Avrupa nezdinde
orgutlenmemistir. Ulusal meclisler, bu projeleri etkin sekilde destekleme
ve bunlar arasinda esgidum ve is birligi yaratma konusunda yardimci
olabilirler.

57. Gé¢cmen ve miulteci cocuklarin kaybolmasini engelleyecek basarili
stratejilerin olusturulmasi igin polis dahil ilgili ulusal ve bdlgesel yetkililer
arasinda hukuki yardim ve sinir asan is birligi yasamsal unsurlardir.
Avrupa Konseyi, Avrupa’da bu tir bir is birliginin kurulmasi ve uluslararasi
hukuk cercevesinde bu is birligine zemin olusturma konusunda buylk bir
deneyime sahiptir. Avrupa Konseyi ¢atisi altinda calisan parlamenterler
olarak, bu essiz tecribeyi, su an i¢in sayisini bile belirleyemeyecegimiz
kayip gé¢men ve multeci cocuklar konusunda is birligi icin bir temel olarak
kullanmalyiz.

58. Buig birligine pratik destek, drnegin, Interpol, Europol, Frontex, Kizilay
ve Kizilhag gibi teknik kuruluslar ile sivil toplum kuruluslar tarafindan
saglanabilecektir. AKPM’nin siyasi rehberligi ve desteg@i bu anlamda yararli
olabilecektir.



AVRUPA'DA KAYIP MULTECI VE GOCMEN COCUKLAR

59. Europol, Interpol ve Frontex’in kayip ¢ocuklari bulmak konusundaki
araclari guclendirilmeli ve etkinlikleri mali, teknik ve personel destegi ile
artinlmahidir.
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MISSING REFUGEE AND MIGRANT CHILDREN IN EUROPE I

COUNCIL OF FUROPE

Parliamentary Assembly -
Assemblée parlementaire S
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Resolution 2324 (2020)'
Missing refugee and migrant children in Europe

Parliamentary Assembly

1.  The Parliamentary Assembly is deeply concerned by United Nations
reports that one registered migrant child was reported dead or missing
every day between 2014 and 2018 worldwide. It is aware that this figure is
just the tip of the iceberg and that many more have gone missing or died
seeking shelter in another country, however these disappearances have
not been recorded. The Assembly refers to its Resolution 2136 (2016) on
harmonising the protection of unaccompanied minors in Europe, which
drew attention to Europol’s January 2016 declaration that 10 000 migrant
minors were missing in Europe, followed by a statement from the German
authorities according to which 9 000 migrant minors were estimated missing
in Germany alone. It does not appear that these figures have decreased
substantially, and there remains a serious lack of international awareness
about the situation regarding missing refugee and migrant children.

2. Children are a particularly vulnerable group of migrants and asylum
seekers and are therefore in need of special protection against the multiple
dangers they face along their journey, among them violence, sexual abuse,
human trafficking and exploitation. Many forms of violence against migrant
and refugee children lead to their disappearance, as they “vanish” into

! Assembly debate on 30 January 2020 (8th Sitting) (see Doc. 15026, report of the Commit-
tee on Migration, Refugees and Displaced Persons, rapporteur: Ms Serap Yasar; and Doc.
15032, opinion of the Committee on Social Affairs, Health and Sustainable Development,
rapporteur: Lord Don Touhig). Text adopted by the Assembly on 30 January 2020 (8th
Sitting).

See also Recommendation 2172 (2020).
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clandestine networks which remove them ever further from the protection
and care to which they are entitled, first and foremost as children, then as
migrants and refugees. National parliaments and governments of member
States must do whatever is necessary and required in the best interests
of the child to avoid the disappearance of child refugees and migrants,
thereby reducing risks to their lives and their physical and mental integrity.

3. Criminal activity is, however, far from being the only cause of the
disappearance of child migrants. Sub- standard reception conditions, fear of
detention, summary returns or refoulement and lack of good guardianship,
among others, are additional factors that explain why children intentionally
disappear, either alone or in small groups, in the hope of reaching their
ideal destination unassisted. These factors in turn may lead children into a
downward spiral towards further trauma, violence and abuse.

4. The Assembly recalls that all Council of Europe member States
are parties to the United Nations Convention on the Rights of the Child
and therefore must uphold the best interests of the child as a primary
consideration, affording children all the protection and care necessary to
their well-being. In this regard, member States should ensure that:

4.1. The highest standard of protection is provided to all refugee and
migrant children, regardless of their status;

4.2. Reception conditions and care for child migrants and
refugees fulfil basic rights and needs, taking into account the special
requirements for the protection of children; on no account should
children be placed in detention;

4.3. Refugee and migrant children are accommodated as far as
possible with their families; every effort should be made to reunite
separated refugee and migrant families in line with Article 22 of the
United Nations Convention on the Rights of the Child;

4.4. Parents, family members and friends are given the necessary
information and means to contact child protection services or the
police when a child refugee or migrant goes missing; child refugees
and migrants should also be given the necessary information and
means to contact a child protection agency or the police where they
are in a position to do so. The police and child protection agencies



must be adequately trained in addressing the cases of missing child
refugees and migrants;

45. Schools, reception centres and those responsible for
accommodating and caring for the needs of child refugees and
migrants immediately inform child protection agencies and the
police if a child goes missing;

4.6. Research into cases of disappearance of migrant and refugee
children is supported and promoted, and serves to inform policy and
practice in this area;

4.7. Feedback from refugees and migrants, including children,
on the responses to the problem of missing refugee and migrant
children is taken into consideration, in ways that are appropriate,
useful and safe, in particular with the help of national human rights
institutions and civil society organisations active in this area. This
should not delay, impede or prejudice migration and refugee status
procedures;

4.8. National and regional media, including the press, audiovisual
and social networks, are alerted to the situation concerning
the disappearance of refugee and migrant children and launch
appropriate action to raise awareness about disappearances and
help find missing children, while ensuring that information circulated
does not interfere with police procedures or with the individual right
to privacy. The Parliamentary Assembly should set an example by
publishing, through its various media resources, a database of good
practices for preventing disappearances and searching for missing
children with a view to reunification with their families;

4.9. International co-operation between the police and judicial
authorities is stepped up to avoid the disappearance of child
refugees and migrants, through Interpol, the Schengen Information
System (SIS), Europol and Eurojust as well as through mutual legal
assistance. Child refugees and migrants who go missing should
be included in Interpol’s Yellow Notices and be the subject of a
notification in the SIS;



4.10. Civil society organisations helping to find missing children are
supported in their work, which should not be obstructed or misused.
Awareness-raising campaigns by these organisations and helplines,
such as that of Missing Children Europe should be supported by
financial and human resources. Provisions facilitating the activities
of non-governmental organisations working in the field of missing
refugee and migrant children should be stipulated in the national
legislation of member states.

4.11. Adequate financial resources are made available for the
prevention of the disappearance of refugee and migrant children.

5. Undocumented child migrants are extremely vulnerable as they are
deprived of the protection of the law. In order to prevent child migrants from
becoming or remaining undocumented, member States should make sure that:

5.1. Undocumented child migrants are identified and registered
with public authorities, by recording their names, their date and place
of birth, their parents’ names, their biometric facial photograph, their
digital fingerprints and other identifying data, in conformity with the
provisions of the Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data (ETS No. 108)
as amended. Due attention should be devoted to the protection
of the human rights of children and the best interests of the child
during registration, while recording biometric data and identification,
including by recourse to specific safeguards. The children concerned
should be duly informed about how this data will be used. On no
account should physical or psychological force be used to obtain
fingerprints;

5.2. Once registration and identification data on undocumented
child migrants has been gathered, it is shared via networks such as
Interpol, the SIS, Frontex and bilateral agreements; this will help to
reduce the likelihood of child migrants being considered as missing
in one country when they are actually registered in another;

5.3. Lost identification documents are registered in Interpol’s
database of Stolen and Lost Travel Documents;

5.4. Undocumented migrant children in particular those who
have special needs, because of mental and physical disabilities,
for example, which prevent them from expressing themselves
adequately, are given special, individualised medical and
psychological care as appropriate.



6. Unaccompanied and separated child refugees and migrants are
particularly vulnerable as they do not have the care and protection of their
parents or close family members. In this regard, member States should
ensure that:

6.1. For the purpose of reuniting refugee and migrant families,
active research is carried out to find parents or other members of
the family. Co-operation with the Office of the United Nations High
Commissioner for Refugees (UNHCR) should be stepped up, in
order to facilitate family reunification across Europe and to ensure
more efficient family reunification processes in accordance with
human rights;

6.2. An adequately trained, individual guardian is appointed
as early as possible, on reception of children; migration status
procedures are undertaken for refugee and migrant children within
the shortest possible time frame, and with due respect to the right to
a fair procedure and the right to an effective remedy;

6.3. Guardians appointed to unaccompanied child refugees
and migrants are provided with efficient and easily accessible
mechanisms (such as hotlines) in order to immediately liaise with
child protection services and the police when a child goes missing;

6.4. Accelerated and humane relocation programmes to other
European countries of particularly vulnerable refugee and migrant
children (such as unaccompanied children) are implemented, where
living conditions are sub-standard, do not ensure sufficient care for
children and their best interests, and where improvements are not
effective or foreseen.

7. Measures to prevent child refugees and migrants from going missing
should take into account intentional disappearances from host families,
guardianship, school, accommodation facilities or other structures. In this
regard, member States should ensure that:

7.1. Reception facilities are protected and open and are provided
with the necessary resources to meet at least basic health and
safety standards, and that professional staff is adequately trained
in the care of child refugees and migrants, who are often deeply
traumatised and have special needs;



7.2. Child migrants receive added protection and counselling
where their asylum application is likely to be refused, especially
when official notice of rejection of international protection status is
approaching, in order to prevent them from absconding. Any return
to their country of origin or to a safe third country must be carried out
with appropriate assistance adapted to children, and child-friendly
information must be communicated at all stages of the procedure.
Particular attention should be given to the protection of girls at risk
of absconding, as they are highly vulnerable to trafficking and sexual
abuse;

7.3. Gender-sensitive policies are developed, and gender-
sensitive facilities, such as separate and secure housing, are made
available to child refugees and migrants.

8. Welcoming the Missing Migrants Project of the International
Organization for Migration (IOM), the Assembly recognises that the issue
of missing child refugees and migrants requires more attention and effort
by national authorities. International, national and regional media should
be encouraged to raise awareness of the scale and importance of the
problem of missing migrant and refugee children, and help with locating
them and protecting them once found. The Assembly also invites national
parliaments to appoint a parliamentary commissioner or general rapporteur
on missing refugees and migrants, with a particular focus on children.

9. Aware that countries hosting high numbers of migrants and refugees
might not have the means to effectively prevent children from going
missing, the Assembly calls on the European Union and the United Nations
to provide technical and financial assistance to avoid their disappearance
as far as possible, and to facilitate family reunification of separated refugee
and migrant families.
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Recommendation 2172 (2020)1
Missing refugee and migrant children in Europe

Parliamentary Assembly

1. Referring to its Resolution 2324 (2020) on missing refugee and
migrant children in Europe, the Parliamentary Assembly emphasises the
importance of preventing child refugees and migrants from going missing
and of doing everything possible to find children who have gone missing,
in order to avoid them falling victim to violence, abuse, human trafficking
and organ trafficking.

2. While the Council of Europe does not take specific action in relation to
missing refugee and migrant children, some of its bodies and instruments
may be of added value in preventing the disappearance of these children.
Therefore, the Assembly recommends that the Committee of Ministers:

2.1. Invite the States Parties to the Council of Europe Convention
on Action against Trafficking in Human Beings (CETS No. 197)
and the States Parties to the Council of Europe Convention on
the Protection of Children against Sexual Exploitation and Sexual
Abuse (CETS No. 201) to share national experience in preventing
the disappearance of child refugees and migrants in the context of
human trafficking or sexual exploitation;

! Assembly debate on 30 January 2020 (8th Sitting) (see Doc. 15026, report of the Com-
mittee on Migration, Refugees and Displaced Persons, rapporteur: Ms Serap Yasar; and
Doc. 15032, opinion of the Committee on Social Affairs, Health and Sustainable Develop-
ment, rapporteur: Lord Don Touhig). Text adopted by the Assembly on 30 January 2020
(8th Sitting).
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2.2. Invite the States Parties to the European Convention on
Mutual Assistance in Criminal Matters (ETS No. 30) to consider
co-ordinated strategies for mutual assistance and the exchange
of information concerning missing refugee and migrant children as
well as unidentified dead children, for instance by making use of
Interpol’s Yellow and Black Notices and the Schengen Information
System;

2.3. Recognising the work of the Congress of Local and Regional
Authorities of the Council of Europe, especially its Resolution 428
(2018) and Recommendation 414 (2018) “Unaccompanied refugee
children: the role and responsibilities of local and regional authorities”,
encourage the Congress to continue addressing this issue as well
as that of migrant street children as set out in its Resolution 271
(2008) on the social reintegration of children living and/or working
on the streets, especially in relation to measures to prevent children
going missing;

2.4. Invite the Steering Committee for the Rights of the Child
(CDENF) to examine policies to prevent the disappearance of
migrant children in the context of its work on guardianship and
its review of Recommendation CM/Rec(2007)9 of the Committee
of Ministers to member States on life projects for unaccompanied
migrant minors.

3. Recognising the concrete action to protect children fleeing war,
violence and persecution carried out in the framework of the Council of
Europe Action Plan on Protecting Refugee and Migrant Children in Europe
(2017-2019), the Assembly commends the special focus given by the plan
to unaccompanied children. It therefore asks the Committee of Ministers to
give high priority to the evaluation and follow-up to the action plan, and to
support the promotion and use of the tools developed within its framework.
Renewed priority should be given to this area, to ensure continuity with the
work already achieved.



Explanatory memorandum by Ms Serap Yasar, rapporteur

1. Introduction

1. Children are among the most vulnerable groups of migrants and
asylum seekers and are therefore particularly in need of protection against
violence, sexual abuse, trafficking and exploitation. When Europol stated
in 2016 that approximately 10 000 registered child migrants were missing
in Europe,? calls for their protection were high on the political agenda.
Nevertheless, action to protect refugee and migrant children remains
insufficient. It is estimated that a child goes missing in Europe nearly every
two minutes® and that one registered migrant child is reported missing or
dead every day globally.*

2. These realities prompted me to table a motion for a resolution on
missing refugee and migrant children in Europe in 2017 (Doc. 14417).
Once designated as rapporteur on this subject, | submitted a questionnaire
to the European Centre for Parliamentary Research and Documentation
(ECPRD - Request n° 4067), in order to receive more information about
national action. | am very grateful for the replies to this request which are
summarised in document AS/Mig/Inf (2019)12 and are taken into account
in this report. The high number of replies shows that national parliaments
take this subject seriously, which is encouraging and has been reflected in
the conclusions of this report.

3. | also appreciated that ECPRD contacts from non-member States
replied. Nearly all refugees and migrants in Europe arrive from non-
European countries. The plight of missing refugees and migrants has
a global dimension.® It is therefore useful and necessary to co-operate
with non-European countries and exchange experience and information,
in particular as the disappearance of refugee and migrant children often
happens when they move between countries.

4. Based on my experience in my own country, | have described the
situation in Turkey in document AS/Mig/Inf(2019)11. Before | began

2 https://www.ecre.org/europol-estimates-10000-underage-refugee-chil-
dren-have-gone-missing/.

3 https://www.infomigrants.net/en/post/11779/europe-s-lost-migrant-children.
4_https:/news.un.org/en/story/2019/06/1041521.

5 https://migration.iom.int/europe?type=arrivals.




work on the present report and in the framework of a committee report
on integration, empowerment and protection of migrant children through
compulsory education (Doc. 14524), the committee held, in December
2017, on my proposal, a hearing with experts from Turkey on educational
structures in Turkey for primary-age refugee children in Turkey. In a related
context, in March 2018 | also had the opportunity to make a presentation to
the committee about the situation of Rohingya refugees in Myanmar. | hope
that other members will also analyse and bear witness to the situation in
their respective countries, in order to better devise adequate policies and
action to protect refugee and migrant children and to reduce the alarming
numbers going missing.

2. Categories of missing refugee and migrant children

5. For the purpose of this report, a child is considered missing when his
or her whereabouts are unknown by parents or guardians, school authori-
ties or employers as well as public authorities competent for registering or
supervising the child. When children go missing it is most likely that their
rights are endangered or violated. As national parliamentarians, we cannot
remain indifferent to such human tragedy, but must take positive political
action in our constituencies and countries and seek synergies at European
level.

6. Missing refugee and migrant children are not a homogeneous group.
There may be various reasons for their disappearance as well as different
vulnerabilities. This makes it very difficult to analyse this phenomenon
and draw conclusions leading to concrete political and legal initiatives to
protect refugee and migrant children from going missing. Depending on
the circumstances, different or multiple action will be necessary. In my
report | try to distinguish the main characteristics of missing refugee and
migrant children which have led to their disappearance.

2.1. Age categories

7. The United Nations Convention on the Rights of the Child defines a
child in its Article 1 as “every human being below the age of eighteen years
unless, under the law applicable to the child, majority is attained earlier”.
This definition is generally applied by all member States as regards
refugees and migrants. However, the UN Convention also recognises that
children below eighteen years of age require different protection according
to their age, maturity and capacities.



8. Article 5 of this convention stipulates, for instance, that “States Parties
shall respect the responsibilities, rights and duties of parents (...) to provide,
in a manner consistent with the evolving capacities of the child, appropriate
direction and guidance in the exercise by the child of the rights recognised
in the present Convention.” If the responsibilities, rights and duties of
parents to provide appropriate direction and guidance in the exercise of
children’s rights by their child is dependent on these “evolving capacities”,
when children are alone, member States must provide this guidance, and
adopt age-adequate approaches to refugee and migrant children. This
applies to situations where children are at risk of going missing, as well as
when they have been located and placed under protection.

9. Likewise, Article 12 (1) of the UN Convention on the Rights of the
Child requires that “States Parties shall assure to the child, who is capable
of forming his or her own views, the right to express those views freely in
all matters affecting the child, the views of the child being given due weight
in accordance with the age and maturity of the child.” Therefore, member
States must distinguish their action affecting refugee and migrant children,
depending on this “age and maturity”, and policies and action to prevent
refugee and migrant children going missing should take into account the
different motivations and risks related to age. Services dealing with refugee
and migrant children who are found after going missing should include staff
trained in care for children of different ages and with different capacities of
understanding and expression.

10. Care must be taken to provide protection and support which is
appropriate to the age and capacities of refugee and migrant children, as
well as being specific to the gender of the children concerned, especially
protecting girls from the risk of gender-based violence and abuse.

2.2. Accompanied and unaccompanied minors

11. If accompanied minors go missing, their family will generally contact
the police, except in cases of family involvement in mistreatment or
neglect. Unaccompanied minors are more vulnerable in this respect, as
their disappearance may go unnoticed if they are not cared for within
formal structures, or depends on mechanisms of alert through guardians or
other designated officials in contact with the police. It is therefore important
to distinguish between accompanied and unaccompanied refugee and
migrant children.



12. States’ duties to respect and ensure the rights of all persons within
their territory and jurisdiction include on the one hand respecting a
family’s rights in relation to a dead or missing child, and on the other
hand, protecting their rights in the country where they are living. The most
relevant rights for families in relation to missing children (included dead
children) include the right to participate in an investigation, the right to
know if their child has died, the right to family and private life, including in
relation to burial, the right of children to special protection, protection from
inhuman or degrading treatment; and the right to reparation. These rights
should apply equally, of course, in the context of migration and migrants.

13. The number of refugee and migrant children in Europe is very high.
In 2017, the UN Department of Economics and Social Affairs counted 1
404 194 refugee and migrant children in Turkey, 894 851 in the United
Kingdom, 797 981 in the Russian Federation, 777 919 in Germany, 717
632 in France, 648 374 in Spain and 603 806 in Italy.®

14. Looking at new asylum applications in the European Union between
January and December 2018, UNICEF estimated’ that there were 191 360
child applicants, of whom 20 325 were unaccompanied and separated
minors. They mostly applied in Germany (78 270 child applications),
France (24 145 child applications) and Greece (21 770 child applications).
However, not all minors apply for asylum, because some countries also
grant them subsidiary or humanitarian protection and do not return
unaccompanied minors to their countries of origin.®

15. Unaccompanied minors constitute a high percentage of all refugee
and migrant children in Europe. They accounted for 83% of the children

6 https://www.unicef.org/eca/emergencies/latest-statistics-and-graphics-refugee-and-mi-

grant-children

7 Ibid.

8_Humanitarian or subsidiary protection is provided under Article 15 of the European
Union’s Directive 2011/95/EU (Recast Qualification Directive), and provides for protection

to a third-country national or a stateless person who does not qualify as a refugee, but

in respect of whom substantial grounds have been shown for believing that the person
concerned, if returned to their country of origin, or in the case of a stateless person to their
country of former habitual residence, would face a real risk of suffering serious harm. Most
EU countries provide this protection, which is positive in many cases, but in countries such
as Austria, Germany, Hungary or Sweden, subsidiary protection does not provide equivalent
rights to refugee status, especially with respect to length of residence permits and family
reunification.




who arrived in Italy in 2018, 81% in Spain and 14% in Greece.’At a meeting
of the committee in April 2019, Ms Paula Hoffmeyer-Zlotnik presented and
updated her European Migration Network (EMN) study on unaccompanied
minors with international protection status in Germany, which showed that
90 % of the unaccompanied minors who had applied for asylum were male
and between 16 and 17 years old, mostly from Afghanistan, Somalia and
Guinea."?

2.3. Voluntary and involuntary disappearance

16. Statistical information does not really exist in this field, which makes
it difficult to understand the intensity of the problem. In the framework of
the preparation of the report on “Pushback policies and practice in Council
of Europe member States” (Doc. 14909), my colleague Mr Domagoj
Hajdukovi¢ reported to the committee in March 2019, that 3500 out of
5900 applications for asylum launched since 2014 in Croatia had been
withdrawn due to the disappearance of the applicants, which meant that
more than two thirds of the applicants had absconded moving probably on
to other EU countries.

17. Inthe latter cases, emergency help or hotlines would only be contacted
by a child, if a voluntary action became involuntary over time. For such a
process, for example, information and awareness-raising could be as vital
as protection measures for victims of human trafficking. The preparation of
Resolution 2280 (2019) on the situation of refugees and migrants on Greek
islands by Ms Petra De Sutter'" drastically showed the brutal strategies
used to force migrants including children into exploitation in the Reception
and Identification Centre at Moria on the island of Lesbos.

K https://www.unicef.org/eca/emergencies/latest-statistics-and-graphics-refugee-and-mi-

grant-children

10 http://www.bamf.de/SharedDocs/Anlagen/EN/Downloads/Infothek/Sonstige/praesenta-

tion-emn-studie-umf- europarat.pdf

1 hitps://www.dw.com/en/council-of-europe-slams-greece-over-refugee-camp-condi-
tions/a-47576477.

12 https://bellbirdadvocacy.files.wordpress.com/2019/06/advocacy-paper-situation-les-
vos-bellbird-advocacy..pdf.




18. Taking into account the best interests of the child in cases of voluntary
or involuntary disappearance, measures for the security of the child should
be taken with special attention to the child’s psychology and the state’s
child protection systems are activated.

19. Therefore, measures for the protection of children from going missing
must take into account that a certain percentage would voluntarily initiate,
or contribute to, their disappearance from a host family, guardian, school,
employer or other established situation. Such a voluntary disappearance
may rapidly turn into an involuntary one through exploitation and abuse.

2.4. Registered and undocumented minors

20. Undocumented or clandestine migrants are extremely vulnerable,
because they live outside the law and thus without protection by the law.
From 2007-2009, the EU funded the research project CLANDESTINO,
which estimated between 3.8 and 1.9 million irregular foreign residents
in the EU in 2008."® The tremendous increase in arrivals of migrants
and refugees in 2015 and 2016 most likely increased the number of
undocumented minors in Europe.

21. When the committee heard Ms Agnés Callamard, Special Rapporteur
of the UN Human Rights Council on extrajudicial, summary or arbitrary
executions, in September 2018, she told the committee that statistics on
dead migrants would only mirror the tip of the iceberg. Given the dangerous
situation migrants had to face in most countries of transit outside Europe,
it can be assumed that many more migrants perish or go missing before
they are finally registered in a country in Europe. As they were often not
registered before, their death or disappearance remains unnoticed. This
constitutes an enormous human tragedy for the many victims and their
families, but also for our human society as a whole.

22. Associated Press journalists recently estimated the numbers of
deceased migrants much higher than the figures of the United Nations,
by counting anonymous burials and referring to local sources." The
ICRC held at Milan University in November 2013 a conference on the
management and identification of unidentified decedents with an emphasis

13_http://irreqular-migration.net/index.php?id=217.

4 _https://www.apnews.com/e509e15f8b074b1d984f97502eab6a25.



on dead migrants, which was followed up by subsequent seminars."™
The recommendations proposed at that time have not had a measurable
impact yet. The International Organisation for Migration (IOM) of the
United Nations published in 2019 an Analysis of Best Practices on the
Identification of Missing Migrants.'®

3. National action

23. Through the ECPRD (see paragraph 2 above), | asked national
parliamentary research departments the following three questions: (1)
How many refugee and migrant children are missing in your country? (2) If
a refugee or migrant child disappears, who (e.g. authority, accommodation
centre, school, employer, guardian, host family) is legally obliged to notify
such disappearance to the police? (3) How are refugee and migrant
children registered and identified in your country?

24. The replies indicated that most countries were able to provide figures
of missing refugees and migrants. Some countries had also specific
action for missing refugee and migrant children. However, member States
were obviously far from having mutually coordinated approaches and an
effective co-operation across national borders.

25. While national authorities typically depend on cross-border co-
operation and mutual legal assistance' regarding missing refugees and
migrants, it is clear that those national authorities must do their own
homework at first, because they bear primary responsibility for protecting
refugee and migrant children from going missing in the first place.

4. International action

4.1. United Nations

26. While there is no specific body of the United Nations dealing with
missing refugee and migrant children, several specialised UN bodies
pursue also action for them or related action. The UN Convention on the
Rights of the Child creates obligations for States Parties. Refugee and
migrant children are fully entitled to those fundamental rights. The child’s

15 http://www.cruzroja.es/pls/portal30/url/ITEM/0706 EOOE04B33EO0SE05490E2BAS33ABS.

https://publications.iom.int/system/files/pdf/identification_of missing_migrants.pdf.
https://www.coe.int/en/web/transnational-criminal-justice-pcoc/mutual-legal-assistance.
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best interest is generally the yard stick which measures national action
concerning a child.

27. The Missing Migrants Project of the International Organization for
Migration (IOM) collects statistical data on refugees and migrants who
have gone missing or died.'® Although those figures might be the tip of the
iceberg only, this statistical information is an important indicator for policy-
makers. For the purpose of this report, age categories should be identified
in such data as well as other potential vulnerabilities such as gender,
disabilities and health problems. In this regard, the IOM publication Fatal
Journeys Volume 4: Missing Migrant Children is of particular interest."®

28. UNHCR produced in 1988 its Guidelines on Protection of Refugee
Children and Care?® and publishes regularly data on refugee and migrant
children in Europe, together with IOM and UNICEF.?' Besides policy and
advocacy work, UNICEF is running projects for Syrian refugee children, for
instance in the Middle East and Turkey.??

29. Createdin1995,the UNInter-agencyWorking GrouponUnaccompanied
and Separated Children (IAWG-UASC)? produced a Toolkit** and a Field
Handbook? on Unaccompanied and Separated Children, both of which
provide useful guidance to international stakeholders as well as national
authorities alike.

4.2. Interpol

30. On 6 September 2019, Mr Cyril Gout, Assistant Director of Forensics
and Police Data Management of Interpol informed the committee about

18 https://missingmigrants.iom.int/.

https://missingmigrants.iom.int/fatal-journeys-volume-4-missing-migrant-children.

http://www.unhcr.org/protection/children/3b84c6c67/refugee-children-quidelines-protec-
tion-care.html.

21 https://data2.unhcr.org/en/documents/download/60348.

https://www.unicef.org/appeals/syrianrefugees.html.

23_Members are the International Committee of the Red Cross, International Organization
for Migration, International Rescue Committee, Save the Children, United Nations Children’s
Fund, United Nations High Commissioner for Refugees and World Vision International.

H https://www.iom.int/sites/default/files/TOOLS-WEB-2017-0322.pdf.
https://www.iom.int/sites/default/files/HANDBOOK-WEB-2017-0322.pdf.
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Interpol’s “Yellow Notices” which are global police alerts for missing persons
which are published for victims of parental abductions, criminal abductions
or unexplained disappearances.?They can be made public via the Interpol
website, where 7207 public Yellow Notices are currently in circulation.?’ This
tool is not specific for migrants or refugees, but obviously of significance
in finding those missing. In addition, Interpol publishes Black Notices with
the data of unidentified corpses. Such notices can help clarifying the fate
of missing persons. This work is carried out in accordance with the data
processing policy on refugees adopted by the Interpol General Assembly
in 2017.28 Finally, the database of Stolen and Lost Travel Documents may
be of help in identifying missing child migrants.

4.3. European Union

31. The European Union’s Fundamental Rights Agency (FRA) produced
the publication “Guardianship for children deprived of parental care — A
handbook to reinforce guardianship systems to cater for the specific needs
of child victims of trafficking”.?® The EU’s Frontex published the “VEGA
Handbook: Children at airports, Children at risk on the move — Guidelines
for border guards”.*® Data on migrants within the EU are produced by the
EU’s Eurostat.?’

32. FRA also provides monthly overviews of the fundamental rights
situation (including missing children) of people arriving in those Member
States that have been particularly affected by large migration movements
and has issued opinions on the respect of children’s rights in the context of
migration and legislative proposals.3?

33. The problem of missing unaccompanied migrant children was identified
as a priority in the EU Action Plan on Unaccompanied minors (2010-

26 https://www.interpol.int/en/How-we-work/Notices/Yellow-Notices.

2 https://www.interpol.int/en/How-we-work/Notices/View-Yellow-Notices.

28 https://www.interpol.int/en/News-and-Events/News/2017/INTERPOL-General-Assem-
bly-adopts-data-processing- policy-on-refugees.

2 http://fra.europa.eu/en/publication/2014/guardianship-children-deprived-paren-
tal-care-handbook-reinforce- guardianship.

30 https://frontex.europa.eu/assets/Publications/Training/VEGA_Children_Handbook.pdf.
http://ec.europa.eu/eurostat/web/asylum-and-managed-migration/data/database.
https://fra.europa.eu/en/theme/asylum-migration-borders/overviews.
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2014),* which triggered various legislative initiatives (including the reform
of the EU asylum package) and funding being made available to support
EU agencies and other organisations dealing with this issue. As of 2017,
with the support of the European Commission and the EU agencies, the
member States are encouraged to: a) collect and exchange comparable
data to facilitate the cross-border tracing of missing children and the
verification of family links; b) apply child-friendly and gender- sensitive
approaches when collecting fingerprints and biometric data; c) ensure that
a person responsible for child protection is present at an early stage of
the identification and registration phase and that child protection officers
are appointed in each hotspot; d) put in place the necessary procedures
and protocols to systematically report and respond to all instances of
unaccompanied children going missing.

34. The EU co-funded and launched in 2014 together with Missing
Children Europe the project SUMMIT (Safeguarding Unaccompanied
Migrant Minors from going Missing by Identifying Best Practices and
Training Actors on Interagency Cooperation), which is trying to identify
best practices in member States to prevent disappearances.**Among the
results of the SUMMIT project were guidelines for professionals dealing
with migrant children, as well as, for instance, a publication entitled “Lost
in Migration: Working together to protect children from disappearances,
from European priorities to local realities”,*® which brings together good
practices from different European cities aimed to avoid children going
missing, including policies for early integration, support extending beyond
the age of 18, involvement of civil society, etc.®

35. Through the EU Schengen Information System (SIS), an alert on a
missing person is made available to police officers and border guards in
all EU and Schengen countries participating in SIS.*The NGO Amber
Alert advocated including preventive alerts (for children who are at risk of
abduction or are particularly in danger of being harmed if they go missing) in
the SIS for missing children.®

3 https://ec.europa.eu/anti-trafficking/eu-policy/action-plan-unaccompanied-mi-
nors-2010-2014_en.

34 http://missingchildreneurope.eu/summit.
http://missingchildreneurope.eu/catalog/categoryid/9/documentid/469.
3See other outputs of the SUMMIT project at: http://missingchildreneurope.eu/summit.

https://ec.europa.eu/home-affairs/what-we-do/policies/borders-and-visas/schengen-infor-
mation-system/alerts-and- data-in-the-sis_en.

38 https://www.amberalert.eu/preventive-alerts-eu-borders-save-missing-children/.

35

36

37



36. The European Parliament addressed the disappearance of migrant
children in several resolutions in 2014 and 2016.% The texts called twice
on the European Commission to ensure that unaccompanied minors do
not disappear, and to design a strategy for that purpose and for finding the
whereabouts of missing children. Key recurring oral questions have related
to measures to be taken to prevent children from going missing from the
asylum system, to improve the reporting of child disappearances, and
how it supports member States in relocating more children from Greece
and ltaly. In November 2017, the Civil Liberties, Justice and Home Affairs
Committee of the European Parliament voted to include preventive alerts
for children at high risk of going missing in the SIS system.

4.4. Red Cross and Red Crescent

37. The International Committee of the Red Cross (ICRC) has a long
tradition of reuniting missing and separated persons. Its action ranges from
practical action, such as helping unaccompanied child refugees reunite
with their families in Nigeria,*® to policy recommendations.*' In May 2019,
the ICRC contributed to a specific session of the Hellenic Parliament on
humanitarian and legal issues concerning the fate of the missing migrants.*2
Through the Red Cross and Red Crescent societies and movements, the
ICRC can help in many countries when refugee and migrant children are
missing.

38. The Turkish Red Crescent Restoring Family Links (RFL)* Programme
is organised by the International Red Cross and Red Crescent Movement
and implemented by Red Cross and Red Crescent national societies in
co-operation with the International Committee of the Red Cross (ICRC).

39_European Parliament Resolution of 27 November 2014 on the 25th anniversary of the UN
Convention on the Rights of the Child (2014/2919(RSP); European Parliament Resolution of
14 December 2016 on the Annual Report on human rights and democracy in the world and
the European Union’s policy on the matter 2015 (2016/2219(INI)), European Parliament Res-
olution of 13 December 2016 on the situation of fundamental rights in the European Union in
2015 (2016/2009(INI))

40 https://www.icrc.org/en/document/nigeria-refugees-children-chad.

https://www.icrc.org/sites/default/files/document/file_list/missing-migrants-families.pdf.
42 https://www.icrc.org/en/document/hellenic-parliament-icrc-address-humanitari-
an-needs-missing-migrants-families.

43 http://www.kizilaytoplummerkezleri.org/en/restoring-family-links-rfl; _https://familylinks.
icrc.org/en/Pages/Countries/ Turkey.aspx.
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Its vocation is to trace missing people and reunite separated families.
The ICRC and national societies form the global Family Links Network,
which coordinates the tracing of missing people, communication of family
messages, family reunification as well as co-operation with the relevant
authorities and institutions. In Turkey, the Red Crescent has established
national mechanisms and frameworks in co-operation with the Ministry of
the Interior, the Ministry of Defence and other stakeholders to regulate
and facilitate the collective and coordinated work on solving individual
applications and referrals submitted by partners. The RFL has observed
a sharp increase in situations of natural disasters or emergencies
resulting in mass population movements over the last years which
does not show signs of improvement.

4.5. Non-governmental organisations

39. Among the non-governmental organisations helping to find missing
children, Missing Children Europe has done specific work on missing
refugee and migrant children. Missing Children Europe defines missing
refugee and migrant children as ‘minors that are registered with state
authorities and go missing from the reception centres provided for them
after their registration’.#* They may be unaccompanied or separated, but
also children in families.

40. Its president, Ms Maud De Boer-Buquicchio, Special Rapporteur of the
UN Human Rights Council on the sale and sexual exploitation of children,
including child prostitution, child pornography and other child sexual abuse
material, addressed the committee in June 2018. She outlined the need to
increase international co-operation, because refugee and migrant children
were particularly inclined to cross borders also within

Europe. In addition, it was necessary to provide them with easily reachable
helplines and protection, which they could use in confidence without fear
of being exposed to perceived risks to them, for instance regarding their
migration status. Missing Children Europe established 19 hotlines across
Europe.®

# Lost in Migration: working together in protecting children from disappearance’. Confer-
ence Conclusions, Missing Children Europe, 2017. Available at:_http://lostinmigration.eu/Con-
clusions_Lost_in_Migration_Conference.pdf.

%5 http://missingchildreneurope.eu/hotline.



41. Missing Children Europe initiated in May 2017 the project AMINA
(Safeguarding Migrant Children across Europe). Amina in Arabic means
the “safe one”. The project aims to close the protection gaps that lead to
the disappearance and exploitation of children in migration in Europe. It
provides children with access to information on the rights they are entitled
to and on the opportunities and services they can access in different
countries in the EU, for instance through the development of “MINIILA”,
a smartphone application, which providing useful information (hostels,
support centres, services, etc.) to migrant and refugee children in the
European Union.*® The project involves 12 organisations from 7 different
EU countries, including The Smile of the Child (Greece), Missing People
(UK), Centre Frangais de Protection de 'Enfance and La Mouette (France),
Child Focus and Médécins du Monde (Belgium and France). Its aim is to
improve procedures for managing cases of disappearance, trafficking and
exploitation of minors at both cross-border and horizontal levels.*

42. Child Rescue® is a pilot project that aims at raising awareness and is
exploring two different projects in Greece, which is coordinated by Smile
of the Child, and in Belgium, coordinated by Child Focus. Together with
Missing Children Europe and the ICRC, these organisations launched an
application and platform managed by the Red Cross to inform publicly
about the search for missing children.*®

43. Following an European Commission decision of February 2007, the
116 000 European hotline for missing children®® was established, operating
through local grassroots organisations in 31 countries in Europe, under the
coordination of Missing Children Europe. It provides free and immediate
emotional, psychological, social, legal and administrative support 24/7. It
includes unaccompanied missing children of third-country origin in certain
countries.

44. AMBER Alert Europe is an international NGO with 22 members (law
enforcement, ministries and NGOs) in 16 countries. Its police network

46 hittps://www.youtube.com/watch?v=s09SQqgMit6s.
47 http://aminameanssafe.eu/.

48 https://www.childrescue.eu/demonstrators/. https://www.childrescue.eu/demonstrators/.

ilikon-pou-echoun-eksafanistei/.

>0 https://ec.europa.eu/digital-single-market/en/news/116000-single-eu-hotline-number-

missing-children.



consists of over 35 experts representing law enforcement from 12 EU
countries. Although the network is designed to search for all missing
children, its international network lends itself to seeking missing migrant
children and its results appear encouraging.'

45. Also in other parts of the world, migrant children are at risk. For
instance, a publication by Save the Children addresses child refugees in
South East Asia.%? Europe may learn from those examples.

4.6. Council of Europe

46. Two Council of Europe legal treaties are particularly relevant in this
context: the Convention on Action against Trafficking in Human Beings
of 2005 (CETS No. 197) as well as the Convention on the Protection of
Children against Sexual Exploitation and Sexual Abuse of 2007 (CETS
No. 201). Both conventions have set up intergovernmental committees
for monitoring the respective obligations by their parties. The Directorate
General of Democracy of the Council of Europe serves both conventional
committees and pursues projects for assisting member States in this
respect.

47. Through the adoption of Resolution 2136 (2016) on harmonising
the protection of unaccompanied minors in Europe, the Assembly urged
member States in particular to:

— Ensure that national police forces co-operate to constitute re-
liable, comprehensive and regularly updated databases on unac-
companied children who go missing, involving Europol and Frontex
in investigations against criminal groups that might harm and exploit
unaccompanied children;

— Fully co-operate in efforts to track missing children and to sup-
port the further development of the Schengen Information System
(SIS);— assure protection of children from trafficking and criminal
activities to which they are particularly vulnerable and step up co-op-
eration with the countries of origin and transit in this area;

— Prevent unaccompanied migrant children from going missing,
ensuring that responsibilities are transferred seamlessly during the
different stages of the procedure, from reception to integration of mi-

51 https://www.amberalert.eu/.

>2_hitps://bettercarenetwork.org/sites/default/files/thejourney.pdf.



grant minors, in order to minimise the risk of unaccompanied minors
“slipping through the gaps” in protection and absconding.

48. In the field of child protection, the Assembly actively follows and
supports or even initiates action by the Council of Europe, such as the
Parliamentary Campaign to End Immigration Detention of Children, which
ended in June 2019 and had contributed to the Global Campaign to End
Child Detention.%?

49. In addition, the Assembly addressed clandestine migration in
Recommendation 1211 (1993) on “clandestine migration: traffickers and
employers of clandestine migrants”, which recommended to the Committee
of Ministers to “draw up a convention designed to combat clandestine
immigration in all its forms, with provision for penalties for traffickers
and employers of illegal immigrants, and drawing upon the provisions of
Resolution 1983/30 of the United Nations Economic and Social Council
on the suppression of the traffic in persons and of the exploitation of the
prostitution of others and Resolution 1991/35 on the suppression of the
traffic in persons.”

50. Together with the Fundamental Rights Agency of the EU, the Council
of Europe published a Handbook on European law relating to the rights of
the child® and a Handbook on European law relating to asylum, borders
and immigration.5®

5. Conclusions

51. The registration and identification of refugee and migrant children,
whether they are in possession of identity documents or not, are a
necessary condition for guaranteeing the capacity to take note of their
disappearance and initiate searches. This is particularly important in the
case of migrant street children, who are even more exposed to exploitation
and mistreatment than those residing in organised accommodation.

52. Improving the conditions for registered refugee and migrant children
will help avoiding that they go intentionally missing. This includes adequate

>3 https://endchilddetention.org/who-we-are/.

https://www.echr.coe.int/Documents/Handbook_rights_child_ENG.PDF.
https://www.echr.coe.int/Documents/Handbook_asylum_ENG.pdf.
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guardianship, housing, healthcare, schooling or employment as well as
assistance in finding their family members.

53. Like most refugees and migrants, children make use of smugglers
in order to reach safe countries of destination. This fact exposes them
to organised crime and the related risks. The high sums to be paid to
smugglers have to be generated by those smuggled. Children normally
have little financial resources and, as child labour is prohibited, they are
generally excluded from earning such high sums through other means than
illegal employment, prostitution or criminal activities such as drug dealing.
Missing children thus become perpetrators of crime as well as victims. The
latter activities seem to favour an undocumented or clandestine status.

54. The identification of deceased persons including children serves at
least two important purposes: to inform the family of the deceased, and to
inform the public about the deadly risks of such persons in order to prevent
similar cases from occurring in the future again.

55. Given the importance and urgency of this subject, a multitude of
political recommendations might spring to mind. However, this report shall
focus on those where the Council of Europe can be of added value due to
its existing work. In addition, the parliamentary dimension of relevant work
should be increased, in order to have a greater impact at national and
European levels. Given the importance and urgency of this subject, the
issue of missing migrant and refugee children in Europe should be turned
into a parliamentary campaign.

56. There are many actions and projects which are helpful for protecting
refugee and migrant children from going missing. Several stakeholders are
contributing through own projects. Most of them have a specific focus and
are not necessarily coordinated at European level. National parliaments
could be instrumental in supporting such activities and hereby creating
synergies and coordination.

57. Legal assistance and cross-border co-operation between relevant
national and regional authorities, including the police, is a key element of
any effective strategy to prevent refugee and migrant children from going
missing. The Council of Europe has a long experience in facilitating such
co-operation in Europe and creating the necessary foundation for it under
international law. As parliamentarians working under the roof of the Council
of Europe, we should use its unique experience to establish a basis for co-



operation on the issue of missing migrant and refugee children, for whom
it is presently not even possible to determine figures.

58. Practical support for such co-operation is for instance provided by
technical agencies such as Interpol, Europol, Frontex, Red Crescent
and Red Cross as well as by non-governmental organisations. Political
guidance and support by the Assembly may be beneficial in this respect.

59. The tools of Europol, Interpol and Frontex for finding missing children
should be strengthened and their effectiveness increased by providing
financial, technical and personnel support.
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Résolution 2324 (2020)’
Disparitions d’enfants réfugiés ou migrants en Europe

Assemblée parlementaire

1. LAssemblée parlementaire est profondément préoccupée par les
informations des Nations Unies selon lesquelles, chaque jour, un enfant
migrant enregistré a été déclaré mort ou disparu entre 2014 et 2018
dans le monde. Elle est consciente que ce chiffre ne représente que la
partie émergée de l'iceberg et que beaucoup d’autres enfants ont en fait
disparu ou ont trouvé la mort pendant leur périple en quéte d’'un refuge
dans un autre pays, mais que ces disparitions n’ont pas été enregistrées.
L'Assemblée se réfere a sa Résolution 2136 (2016) «Harmoniser la
protection des mineurs non accompagnés en Europe», qui attire I'attention
sur la déclaration d’Europol de janvier 2016 selon laquelle 10 000 mineurs
migrants ont disparu en Europe, suivie d’'une déclaration des autorités
allemandes selon laquelle 9 000 mineurs migrants auraient disparu
uniguement en Allemagne. Il ne semble pas que ces chiffres aient diminué
sensiblement, et la prise de conscience au plan international concernant
la situation des enfants réfugiés ou migrants disparus est toujours aussi
faible.

2. Les enfants constituant un groupe particulierement vulnérable
de migrants et de demandeurs d’asile, ils ont besoin d’une protection

! Discussion par 'Assemblée le 30 janvier 2020 (8e séance) (voir Doc. 15026, rapport de la
commission des migrations, des réfugiés et des personnes déplacées, rapporteure: Mme
Serap Yasar; et Doc. 15032, avis de la commission des questions sociales, de la santé et
du développement durable, rapporteur: Lord Don Touhig). Texte adopté par ’Assemblée le
30 janvier 2020 (8e séance).

Voir également la Recommandation 2172 (2020).
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privilégiée contre les multiples dangers qui pésent sur eux tout au long de
leur voyage, notamment les violences, les abus sexuels, la traite des étres
humains et I'exploitation. De nombreuses formes de violence a I'encontre
des enfants migrants et réfugiés conduisent a leur disparition, car ils «se
volatilisent» dans des réseaux clandestins qui les éloignent toujours plus
de la protection et des soins auxquels ils ont droit, d’abord et avant tout en
raison de leur &ge, mais aussi en qualité de migrants ou de réfugiés. Les
parlements nationaux et les gouvernements des Etats membres doivent
faire tout ce qui est nécessaire et requis dans l'intérét supérieur de I'enfant
pour éviter la disparition des enfants réfugiés ou migrants, et réduire ainsi
les risques pour leur vie et leur intégrité physique et mentale.

3. Lactivité criminelle est cependant loin d’étre la seule cause de
la disparition d’enfants migrants. Des conditions d’accueil inférieures
aux normes, la peur de la rétention, les rapatriements ou refoulements
sommaires et I'absence d’une tutelle digne de ce nom sont, entre autres,
autant de facteurs supplémentaires expliquant la disparition d’enfants —
seuls ou en petits groupes — animés par I'espoir d’atteindre la destination
de leur réve par leurs propres moyens. Ces facteurs, a leur tour, peuvent
entrainer les enfants dans une spirale descendante vers d’autres
traumatismes, violences et abus.

4. L'Assemblée rappelle que tous les Etats membres du Conseil de
I'Europe sont parties a la Convention des Nations Unies relative aux droits
de I'enfant et doivent donc défendre l'intérét supérieur des enfants en tant
que principe de base et leur accorder la protection et les soins nécessaires
a leur bien-étre. A cet égard, les Etats membres devraient veiller & ce que:

4.1. Lesnormesde protectionles plus exigeantes soientaccordées
al'ensemble des enfants réfugiés ou migrants, indépendamment de
leur statut;

4.2. Les conditions d’accueil et de prise en charge des enfants
migrants et réfugiés répondent aux droits et besoins fondamentaux
de ces personnes, en prenant en compte les besoins spécifiques de
la protection de I'enfant; en aucun cas les enfants ne doivent étre
placés en rétention;

4.3. Tout enfant réfugié ou migrant soit accueilli, dans la mesure
du possible, avec sa famille; tous les efforts devraient étre faits pour
réunir les familles de réfugiés et de migrants qui ont été séparées,
dans le droit-fil de I'article 22 de la Convention des Nations Unies
relative aux droits de I'enfant;



4.4. Les parents, les membres de la famille et les amis disposent
des informations et des moyens nécessaires pour contacter les
services de protection de I'enfance ou la police lorsqu’'un enfant
réfugié ou migrant disparait; les enfants réfugiés ou migrants
devraient également disposer des informations et des moyens
nécessaires pour pouvoir contacter un service de protection de
I'enfance ou la police s’ils sont en mesure de le faire. La police et
les agences de protection de I'enfance doivent suivre une formation
adéquate afin de pouvoir s’occuper des cas de disparition d’enfants
réfugiés ou migrants;

4.5. Les écoles, les centres d’accueil et les personnes chargées
d’accueillir les enfants réfugiés ou migrants, et de répondre a leurs
besoins, informent immédiatement les organismes de protection de
I'enfance et la police si un enfant disparatt;

4.6. La recherche sur les cas de disparition d’enfants migrants
et réfugiés soit soutenue et encouragée, et serve a orienter les
politiques et les pratiques dans ce domaine;

4.7. Les observations faites par les réfugiés et les migrants,
y compris les enfants, au sujet des réponses apportées aux
problémes de disparition d’enfants réfugiés ou migrants soient
prises en compte de maniére appropriée, utile et slre, en particulier
avec l'aide des institutions nationales des droits de 'homme et des
organisations de la société civile qui exercent leurs activités dans ce
domaine. Cela ne devrait pas retarder, entraver ou étre préjudiciable
aux procédures se rapportant au statut de migrant et de réfugié;

4.8. Les médias nationaux et régionaux, y compris la presse,
'audiovisuel et les réseaux sociaux, soient alertés de la situation
concernant la disparition d’enfants réfugiés ou migrants et prennent
des mesures appropriées pour sensibiliser davantage I'opinion aux
disparitions et pour aider a retrouver les enfants disparus, tout en
veillant a ce que les informations diffusées n’interférent pas avec
les procédures policiéres ou avec le droit individuel a la vie privée;
I’Assemblée devrait donner 'exemple en publiant, par le biais de ses
différents supports médiatiques, une base de données de bonnes
pratiques pour la prévention des disparitions et la recherche des
enfants disparus en vue d’une réunification familiale;



4.9. La coopération internationale entre la police et les autorités
judiciaires soit renforcée pour éviter la disparition d’enfants réfugiés
ou migrants, par le biais d’Interpol, du systeme d’information
Schengen (SIS), d’Europol et d’Eurojust, ainsi que par I'entraide
judiciaire. Les enfants réfugiés ou migrants portés disparus devraient
faire I'objet d’'une notice jaune d’Interpol et d’'une notification au SIS;

4.10. Les organisations de la société civile aidant a retrouver les
enfants disparus soient soutenues dans leur travail, lequel ne devrait
pas étre entravé ou détourné. Les campa

gnes de sensibilisation menées par ces organisations et les
lignes d’assistance téléphonique mises en place, telles que celle
de Missing Children Europe, devraient étre soutenues par des
ressources financiéres et humaines. Des dispositions facilitant le
travail des organisations non gouvernementales qui interviennent
dans le secteur des enfants réfugiés ou migrants disparus devraient
étre prévues dans la législation nationale des Etats membres;

4.11. Des ressources financiéres adéquates soient mises a la
disposition de la prévention des disparitions d’enfants réfugiés ou
migrants.

5. Les enfants migrants sans papiers sont extrémement vulnérables
car ils sont privés de la protection de la loi. Afin d’éviter que les enfants
migrants deviennent ou restent sans papiers, les Etats membres devraient
veiller a ce que:

5.1. Chaque enfant migrant sans papiers soit identifié et enregistré
auprés des autorités publiques, ce qui suppose d’enregistrer son
nom, ses date et lieu de naissance, le nom de ses parents, sa
photographie d’identité biométrique, ses empreintes digitales et
d’autres données d’identification, conformément a la Convention
pour la protection des personnes a I'égard du traitement automatisé
des données a caractére personnel (STE no 108) telle qu’amendée.
Une attention accrue devra étre accordée a la protection des droits
de I'enfant et a l'intérét supérieur de I'enfant pendant la procédure
d’enregistrement, la prise des données biométriques et la procédure
d’identification, y compris par le



recours a des mesures de protection spécifiques. |l importe que les
enfants concernés soient diment informés de la maniére dont ces
données seront utilisées. La force physique ou les pressions psy-
chologiques ne devraient en aucun cas étre employées pour obtenir
les empreintes digitales;

5.2. Une fois recueillies, les données d’enregistrement et
d’identification concernant les enfants migrants sans papiers soient
partagées en passant par des réseaux tels qu’lnterpol, le SIS,
Frontex et des accords bilatéraux; cette pratique devrait diminuer le
risque que des enfants migrants soient considérés comme disparus
dans un pays alors qu'ils sont enregistrés dans un autre;

5.3. Les documents d’identité perdus soient enregistrés dans la
base de données d’Interpol sur les documents de voyage volés ou
perdus;

5.4. Les enfants migrants sans papiers, en particulier ceux qui
présentent des besoins spéciaux, a cause de handicaps physiques
et mentaux, par exemple, les privant de la possibilité de s’exprimer
de fagon adaptée, bénéficient d’'une aide psychologique et médicale
personnalisée selon les cas.

6. Les enfants réfugiés ou migrants non accompagnés et séparés sont
particulierement vulnérables, car ils ne sont ni pris en charge, ni protégés
par leurs parents ou par des membres de leur famille proche. A cet égard,
les Etats membres devraient veiller a ce que:

6.1. Des recherches soient activement menées pour permettre
de retrouver les parents ou les autres membres de la famille des
enfants réfugiés ou migrants, de maniére a réunir les familles. La
coopération avec le Haut-Commissariat des Nations Unies pour les
réfugiés (HCR) doit étre renforcée, afin de faciliter le regroupement
familial dans toute I'Europe et de garantir la mise en place de
procédures de regroupement familial plus efficaces et conformes
aux droits de 'homme;

6.2. Un tuteur individuel ayant bénéficié d’'une formation adéquate
soit désigné le plus toét possible apres I'accueil d’'un enfant, la
procédure d’obtention du statut de migrant par les enfants réfugiés
ou migrants soit lancée dans les meilleurs délais et dans le respect



scrupuleux du droit a une procédure équitable et du droit a un
recours effectif;

6.3. Les tuteurs désignés des enfants réfugiés ou migrants non
accompagnés disposent de mécanismes de liaison efficaces et
facilement accessibles (tels que des lignes téléphoniques directes
(«hotlines») de maniére a pouvoir communiquer avec les services
de protection de I'enfance et la police lors de chaque disparition d’un
enfant;

6.4. Dans les endroits ou les conditions de vie sont en dessous
des normes minimales, ne permettent pas une prise en charge
des enfants de maniére adéquate et dans le respect de leur intérét
supérieur, et ou il N’y a pas d’amélioration notable ou envisagée,
des programmes de réinstallation humanitaires accélérés pour
les enfants réfugiés ou migrants les plus vulnérables (tels que les
enfants non accompagnés) vers d’autres pays européens soient
mis en ceuvre.

7. Les mesures visant a prévenir les disparitions d’enfants réfugiés ou
migrants devraient tenir compte des disparitions volontaires visant a fuir
une famille d’accueil, un tuteur, une école, une structure d’hébergement
ou toute autre institution. A cet égard, les Etats membres devraient veiller
a ce que:

7.1. Les structures d’accueil soient protégées et ouvertes, et
gu’elles disposent des ressources nécessaires pour répondre a
minima aux normes élémentaires en matiére de santé et de sécurité,
et a ce que le personnel professionnel soit suffisamment formé pour
s’occuper d’enfants réfugiés ou migrants, lesquels sont souvent
profondément traumatisés et ont des besoins particuliers;

7.2. Les enfants migrants bénéficient d’une protection et de
conseils supplémentaires lorsque leur demande d’asile risque d’'étre
rejetée, surtout lorsque la notification officielle du refus de protection
internationale approche, afin d’empécher qu’ils s’enfuient. Tout
retour dans leur pays d’origine ou dans un pays tiers sdr devrait
s’accompagner d’'une aide adéquate adaptée aux besoins des
enfants, lesquels devraient bénéficier en outre d’informations
communiquées dans des termes compréhensibles pour eux a tous
les stades de la procédure. Une attention particuliére devrait par



ailleurs étre accordée a la protection des filles qui risquent de prendre
la fuite, dans la mesure ou elles sont extrémement vulnérables a la
traite et aux abus sexuels;

7.3. Des politiques incluant la dimension du genre soient
développées, et des installations tenant compte de la dimension du
genre, telles que 'hébergement différencié et sir, soient mises a la
disposition d’enfants réfugiés et migrants.

8. Se félicitant du projet sur les migrants disparus mis en ceuvre par
I'Organisation internationale pour les migrations (OIM), I'Assemblée
reconnait que la question des enfants réfugiés ou migrants disparus
requiert davantage d’attention et d’efforts de la part des autorités nationales.
Il conviendrait d’encourager les médias internationaux, nationaux et
régionaux a sensibiliser I'opinion a I'ampleur et a I'importance du probléme
des enfants migrants ou réfugiés disparus, et a aider a les retrouver ainsi
qu’a assurer leur protection une fois qu’ils ont été retrouvés. L’Assemblée
invite aussi les parlements nationaux a nommer un commissaire
parlementaire ou un rapporteur général pour les personnes réfugiées et
migrantes disparues, en mettant un accent particulier sur les enfants.

9. Consciente que les pays qui accueillent un grand nombre de migrants
et de réfugiés n'ont pas toujours les moyens de prévenir efficacement
les disparitions d’enfants, 'Assemblée appelle I'Union européenne et les
Nations Unies a apporter une assistance technique et financiére pour éviter
dans la mesure du possible ces disparitions et faciliter la réunification des
familles de réfugiés et de migrants séparées.
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Disparitions d’enfants réfugiés ou migrants en Europe

Assemblée parlementaire

1. Se référant a sa Résolution 2324 (2020) sur les disparitions d’enfants
réfugiés ou migrants en Europe, I'Assemblée parlementaire souligne
l'importance de prévenir la disparition d’enfants réfugiés ou migrants et
de faire tout ce qui est possible pour retrouver les enfants disparus afin de
leur éviter de se retrouver victimes de violences, d’abus, de la traite des
étres humains ou du trafic d’organes.

2. Bien que le Conseil de 'Europe ne mene pas d’action spécifique en
faveur des enfants réfugiés ou migrants disparus, certains de ses organes
et instruments peuvent apporter une valeur ajoutée a la prévention de la
disparition de ces enfants. Par conséquent, '’Assemblée recommande au
Comité des Ministres:

2.1. D’inviter les Etats parties a la Convention du Conseil de
'Europe sur la lutte contre la traite des étres humains (STCE n°
197) et les Etats parties a la Convention du Conseil de I'Europe sur
la protection des enfants contre I'exploitation et les abus sexuels
(STCE no 201) a partager leurs expériences nationales en matiére
de prévention de la disparition d’enfants réfugiés ou migrants dans
un contexte de traite des étres humains ou d’exploitation sexuelle;

' Discussion par '’Assemblée le 30 janvier 2020 (8e séance) (voir Doc. 15026, rapport de
la commission des migrations, des réfugiés et des personnes déplacées, rapporteure: Mme
Serap Yasar; et Doc. 15032, avis de la commission des questions sociales, de la santé et
du développement durable, rapporteur: Lord Don Touhig). Texte adopté par '’Assemblée le
30 janvier 2020 (8e séance).
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2.2. D'inviter les Etats parties & la Convention européenne
d’entraide judiciaire en matiere pénale (STE no 30) a réfléchir a
des stratégies coordonnées d’entraide et d’échange d’informations
concernant les enfants réfugiés ou migrants disparus ainsi que sur
les enfants décédés non identifiés, par exemple en ayant recours
aux notices jaunes et noires d’Interpol et au systéme d’information
Schengen;

2.3. Reconnaissant les travaux du Congrés des pouvoirs locaux
et régionaux du Conseil de I'Europe, en particulier ses Résolution
428 (2018) et Recommandation 414 (2018) «Enfants réfugiés non
accompagnés: role et responsabilités des collectivités localesy,
d’encourager le Congrés a continuer de traiter cette question ainsi
que celle des enfants migrants vivant dans la rue, conformément
a sa Résolution 271 (2008) sur la réinsertion sociale des enfants
vivant et/ou travaillant dans la rue, en particulier pour ce qui est des
mesures visant a prévenir la disparition d’enfants;

2.4. D’inviter le Comité directeur pour les droits de I'enfant
(CDENF) a examiner les politiques de prévention de disparition
d’enfants migrants dans le cadre de ses travaux sur la tutelle et de
son examen de la Recommandation CM/Rec(2007)9 du Comité des
Ministres aux Etats membres sur les projets de vie en faveur des
mineurs migrants non accompagnés.

3. Reconnaissant 'action concréte de protection des enfants fuyant la
guerre, la violence et les persécutions, réalisée dans le cadre du Plan
d’action du Conseil de 'Europe sur la protection des enfants réfugiés et
migrants en Europe (2017-2019), 'Assemblée se félicite de l'attention
spéciale portée par le plan aux enfants non accompagnés. Elle demande
par conséquent au Comité des Ministres d’accorder une grande priorité
a I'évaluation et au suivi de ce plan d’action, et de soutenir la promotion
et I'utilisation des outils mis au point dans le cadre de cette initiative. Il
conviendra de renouveler la priorité donnée a cette question, afin d’assurer
la continuité des actions déja menées.



Exposé des motifs par Mme Serap Yasar, rapporteure

1. Introduction

1. Les enfants font partie des catégories de migrants et de demandeurs
d’asile les plus vulnérables. lls ont donc particulierement besoin d’étre
protégés contre la violence, les abus sexuels, la traite d’étres humains et
I'exploitation. Lorsqu’Europol a annoncé en 2016 qu’environ 10000 en-
fants migrants enregistrés avaient disparu en Europe2, leur protection a
été inscrite au rang des grandes priorités politiques. Cependant, les me-
sures visant a protéger les enfants réfugiés et les enfants migrants de-
meurent insuffisantes. Selon les estimations, un enfant disparait toutes
les deux minutes en Europe?®, tandis que chaque jour, dans le monde, un
enfant migrant enregistré disparait ou trouve la mort*.

2. Face a cette réalité, jai décidé, en 2017, de déposer une proposition
de résolution sur les disparitions d’enfants réfugiés ou migrants en Europe
(Doc. 14417). Une fois désignée rapporteure sur ce sujet, jai adressé
un questionnaire au Centre européen de recherche et de documentation
parlementaires (CERDP - requéte n°4067) afin d’obtenir des informations
complémentaires sur les mesures prises dans les pays européens. Je suis
trés reconnaissante des réponses apportées a cette requéte, lesquelles
sont synthétisées dans le document AS/Mig/Inf (2019)12 et prises en
compte dans le présent rapport. Le grand nombre de réponses montre que
les parlements nationaux prennent ce sujet au sérieux. Les conclusions du
rapport font état de ce constat encourageant.

3. Je sais aussi gré aux contacts du CERDP d’Etats non membres d’avoir
répondu au questionnaire. En Europe, la quasi-totalité des réfugiés et des
migrants vient de pays non européens. Le drame des réfugiés et migrants
disparus revét donc une dimension mondiale’. C’est pourquoi il est utile et
nécessaire de coopérer avec les pays non européens et d’échanger avec
eux des expériences et des informations, d’autant plus que les enfants

2 https://www.ecre.org/europol-estimates-10000-underage-refugee-children-have-gone-
missing/.

3 https://www.infomigrants.net/en/post/11779/europe-s-lost-migrant-children.
https://news.un.org/en/story/2019/06/1041521.

https://migration.iom.int/europe?type=arrivals.
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réfugiés ou migrants disparaissent souvent lorsqu’ils passent d’'un pays a
l'autre.

4. Partant de mon expérience de ce fléau dans mon propre pays, jai
décrit la situation en Turquie dans le document AS/Mig/Inf(2019)11. Avant
d’entamer la rédaction du présent rapport et dans le cadre d’un rapport de
la commission consacré al'intégration, 'autonomisation et la protection des
enfants migrants par la scolarité obligatoire (Doc. 14524), la commission a
tenu, en décembre 2017, sur ma proposition, une audition d’experts venus
de Turquie consacrée aux structures éducatives de ce pays destinées
aux enfants réfugiés en age de fréquenter une école primaire. Dans un
contexte analogue, j'ai également eu I'occasion en mars 2018 d’exposer
a la commission la situation des réfugiés rohingyas au Myanmar. J'espére
que d’autres membres auront a cceur d’analyser et de décrire la situation
régnant dans leurs pays respecitifs, de maniére a élaborer des politiques
et des actions plus adéquates afin de protéger les enfants réfugiés ou
migrants, et de réduire le nombre alarmant des disparitions.

2. Les différentes catégories d’enfants réfugiés ou
migrants disparus

5. Auxfinsduprésentrapport, on considere qu'un enfanta disparulorsque
ses parents ou tuteurs, les autorités scolaires ou ses employeurs — ainsi
que les services administratifs chargés de procéder a son enregistrement
ou de le surveiller — ignorent ou il se trouve. Lorsqu’un enfant disparait,
il y a de fortes chances que ses droits soient menacés ou bafoués. En
notre qualité de parlementaires nationaux, nous ne pouvons pas rester
indifférents a une telle tragédie humaine, mais nous devons au contraire
prendre des mesures politiques positives dans nos circonscriptions et
dans nos pays, et nous employer a développer des synergies au niveau
européen.

6. Les enfants réfugiés ou migrants disparus ne forment pas un groupe
homogene. Diverses raisons et vulnérabilités peuvent expliquer leur
disparition. Il est donc trés difficile d’analyser ce phénomene et de tirer
des conclusions susceptibles de conduire a des initiatives politiques et
juridiques concrétes permettant d’empécher que des enfants réfugiés
ou migrants disparaissent. Des mesures différentes ou multiples seront
nécessaires selon les circonstances. Dans mon rapport, je m’emploie a
faire ressortir les principales caractéristiques qui ont conduit a la disparition
d’enfants réfugiés ou migrants.



2.1. Catégories d’dge

7. En son article premier, la Convention des Nations Unies relative
aux droits de I'enfant dispose que le terme enfant « s’entend de tout étre
humain agé de moins de dix-huit ans, sauf si la majorité est atteinte plus
tét en vertu de la législation qui lui est applicable ». De fagon générale,
tous les Etats membres appliquent cette définition dans le cas des réfugiés
et des migrants. Ceci étant, la Convention des Nations Unies reconnait
aussi que les enfants de moins de dix-huit ans ont besoin d’'une protection
différente selon leur age, leur degré de maturité et leurs capacités.

8. VLarticle 5 de cette convention stipule, par exemple, que «les Etats
parties respectent la responsabilité, les droits et les devoirs qu’ont les
parents [...] de donner a I'enfant, d'une maniére qui corresponde au
développement de ses capacités, I'orientation et les conseils appropriés
a I'exercice des droits que lui reconnait la présente Convention». Si les
responsabilités, les droits et les devoirs des parents de donner a I'enfant
I'orientation et les conseils appropriés a I'exercice de ses droits dépend
du «développement de ses capacités», lorsqu’'un enfant est seul, les
Etats membres doivent procurer ce soutien aux enfants réfugiés ou
migrants, d’'une maniére adaptée a leur age. Cela s’applique aux situations
comportant un risque de disparition de I'enfant, ainsi qu’a celles ou I'enfant
a été retrouvé et placé sous une protection

9. De méme, l'article 12 (1) de la Convention des Nations Unies relative
aux droits de I'enfant exige que «[lles Etats parties garantissent a I'enfant
qui est capable de discernement le droit d’exprimer librement son opinion
sur toute question l'intéressant, les opinions de I'enfant étant diment
prises en considération eu égard a son age et a son degré de maturité ».
Par conséquent, les Etats membres doivent différencier les actions prises
a I'égard des enfants réfugiés et migrants, et les procédures et actions
pour prévenir la disparition d’enfants réfugiés ou migrants devraient tenir
compte des motivations et risques spécifiques a leur age. Les services
travaillant avec les enfants réfugiés ou migrants disparus et retrouvés,
devraient prévoir une formation de leur personnel, a destination d’enfants
de tous ages et de tous niveaux de compréhension et d’expression.

10. Il faut veiller a fournir une protection et un soutien adaptés a I'age
et aux capacités des enfants réfugiés ou migrants, ainsi qu’'a leur sexe,
notamment en protégeant les filles contre le risque de violences sexistes
et d’'abus sexuels.



2.2. Mineurs accompagnés et mineurs non
accompagnés

11. Enrégle générale, lorsqu’un mineur accompagneé disparait, sa famille,
a moins de s’étre rendue coupable de maltraitance ou de négligence de
l'intéressé, contacte la police. Sur ce plan, les mineurs non accompagnés
sont plus vulnérables, car leur disparition risque de passer inapergue s’ils
n’ont pas été pris en charge par des structures formelles ou en I'absence
de mécanismes de signalement a la police par leur tuteur ou toute autre
personne responsable. Parmi les enfants réfugiés ou migrants, il est donc
important d’établir une distinction entre ceux qui sont accompagnés et pris
en charge, et ceux qui ne le sont pas.

12. Lobligation pour un Etat de garantir les droits de toutes les personnes
se trouvant sur son territoire et relevant de sa juridiction implique, d’'une
part, le respect des droits des familles en cas de décés ou de disparition
d’un enfant et, d’autre part, la protection de leurs droits dans le pays ou ils
vivent. Les droits les plus pertinents pour les familles en ce qui concerne les
enfants disparus (y compris en cas de déceés) incluent le droit de participer
a une enquéte, le droit de savoir si leur enfant est décédé, le droit a la vie
familiale et privée (y compris en ce qui concerne 'inhumation), le droit
des enfants a une protection spéciale, la protection contre les traitements
inhumains ou dégradants et le droit a réparation. Ces droits devraient
s’appliquer également, bien entendu, dans le contexte de la migration et
des personnes migrantes.

13. Le nombre d’enfants réfugiés ou migrants en Europe est trés élevé. En
2017, le Département des affaires économiques et sociales des Nations
Unies a dénombré 1404194 enfants réfugiés ou migrants en Turquie,
894851 au Royaume-Uni, 797981 en Fédération de Russie, 777919 en
Allemagne, 717632 en France, 648 374 en Espagne et 603806 en ltalie®.

14. En analysant les nouvelles demandes d’asile déposées dans I'Union
européenne entre janvier et décembre 2018, TUNICEF a évalué” a 191 360
le nombre d’enfants demandeurs, dont 20 325 mineurs non accompagnés
ou séparés. La plupart avaient déposé leur demande en Allemagne (78270
demandes présentées par des enfants), en France (24 145) et en Gréce

6 https://www.unicef.org/eca/emergencies/latest-statistics-and-graphics-refugee-and-mi-

grant-children.
7 Ibid.



(21770). Cela dit, les mineurs ne demandent pas tous l'asile, car certains
pays leur accordent la protection subsidiaire ou humanitaire et ont pour
regle de ne pas renvoyer les mineurs non accompagnés dans leur pays
d’origine®.

15. Les mineurs non accompagnés représentent un pourcentage élevé
des enfants réfugiés ou migrants en Europe. En 2018, ils représentaient
83 % des enfants arrivés en ltalie, 81 % en Espagne et 14 % en Grece®.
Lors d’'une réunion de la commission en avril 2019, Mme Paula Hoffmeyer-
Zlotnik a présenté et actualisé son étude du Réseau européen des
migrations sur les mineurs non accompagnés bénéficiant d’'une protection
internationale en Allemagne. Cette étude montrait que 90 % des mineurs
non accompagnés ayant demandé I'asile étaient de sexe masculin, avaient
16 ou 17 ans, et venaient pour I'essentiel d’Afghanistan, de Somalie et de
Guinée™.

2.3. Disparitions volontaires et involontaires

16. Faute de véritables données statistiques dans ce domaine, il est
difficile de mesurer 'ampleur du phénomeéne. Dans le cadre de I'élaboration
du rapport sur les «Politiques et pratiques en matiére de renvoi dans les
Etats membres du Conseil de I'Europe» (Doc. 14909), mon collégue M.
Domagoj Hajdukovi¢ a signalé en mars 2019 a la commission que 3500
demandes d’asiles sur les 5900 demandes déposées depuis 2014 en
Croatie avaient été annulées en raison de la disparition des demandeurs;
autrement dit, plus des deux tiers des demandeurs étaient manquants et
avaient probablement migré vers d’autres pays de I'Union européenne.

8 10. La protection humanitaire ou subsidiaire est fournie par le biais de I'article 15 de
la Directive de I'Union européenne 2011/95/EU (remaniement de la directive de qualifica-
tion), et garantit une protection a un(e) ressortissant(e) de pays tiers ou apatride qui ne peut
étre considéré(e) comme réfugié(e), mais ou il y a des motifs sérieux et avérés de croire
que la personne concernée, si elle était renvoyée dans son pays d’origine ou, dans le cas
d’un apatride, dans le pays dans lequel il avait sa résidence habituelle, courrait un risque
réel de subir des atteintes graves. La plupart des pays de I'Union européenne accordent
cette protection, qui a un effet positif dans bien des cas, mais dans des pays comme I'Alle-
magne, I'Autriche, la Hongrie ou la Suéde, la protection subsidiaire ne donne pas des droits
équivalents a ceux du statut de réfugié, notamment en ce qui concerne la durée du permis
de résidence ou le regroupement familial.

o https://www.unicef.org/eca/emergencies/latest-statistics-and-graphics-refugee-and-mi-
grant-children.

10 https://www.bamf.de/SharedDocs/Meldungen/DE/2019/EMN/20190417-am-vorstellung-
emn-studie-im- europarat.html.



17. Dans ces derniers cas de disparition, un enfant ne contactera I'aide
d’'urgence ou les permanences téléphoniques que si son acte volontaire
devient, avec le temps, un acte involontaire. En pareil cas, les informations
et la sensibilisation peuvent étre aussi primordiales que le sont les mesures
de protection applicables aux victimes de la traite. Le travail préparatoire a
la Résolution 2280 (2019) sur la situation des migrants et des réfugiés dans
les fles grecques mené par Mme Petra De Sutter" a révélé sans détour
les stratégies brutales utilisées pour exploiter les migrants, y compris les
enfants, dans le centre d’accueil et d’identification de Moria sur I'lle de
Lesbos™.

18. Tenant compte de l'intérét supérieur de I'enfant dans les cas de
disparition volontaire ou involontaire, une attention particuliere doit étre
portée au fait que toute mesure prise pour la sécurité des enfants tient
compte de leur état psychologique, et que le systéme de protection de
I'Etat en faveur des enfants disparu est activé.

19. Par conséquent, les mesures de protection des enfants contre les
disparitions doivent tenir compte du fait que certains d’entre eux décident
volontairement de disparaitre ou contribuent volontairement a leur
disparition en ne donnant plus signe de vie a leur famille d’accueil, a leur
tuteur, a leur école, a leur employeur, ou a tout autre cadre d’accueil établi.
Une disparition volontaire peut rapidement devenir involontaire lorsque
I'enfant est exploité ou maltraité.

2.4. Mineurs enregistrés et mineurs sans papiers

20. Les migrants sans papiers ou clandestins sont extrémement
vulnérables, car ils vivent en dehors de la loi et ne peuvent donc pas
profiter de la protection érigée par celle-ci. Selon les estimations du projet
de recherche CLANDESTINO financé entre 2007 et 2009 par I'Union
européenne, le nombre de résidents étrangers en situation irréguliére
dans I'Union européenne en 2008 était compris entre 1,9 et 3,8 millions’.

' https://www.dw.com/en/council-of-europe-slams-greece-over-refugee-camp-condi-
tions/a-47576477.

12 https://bellbirdadvocacy.files.wordpress.com/2019/06/advocacy-paper-situation-les-
vos-bellbird-advocacy.pdf.

13 http://irreqular-migration.net/index.php?id=217.




L'afflux massif de migrants et de réfugiés en 2015 et 2016 s’est tres
probablement traduit par une augmentation du nombre de mineurs sans
papiers en Europe.

21. En septembre 2018, la commission a auditionné Mme Agnes
Callamard, rapporteure spéciale du Conseil des droits de 'lhomme des
Nations Unies sur les exécutions extrajudiciaires, sommaires ou arbitraires.
Celle-ci a expliqué a la commission que les statistiques sur les décés de
migrants ne reflétaient que le sommet de liceberg. Compte tenu des
dangers auxquels les migrants sont exposés dans la plupart des pays de
transit non européens, on peut supposer que le nombre de migrants qui
périssent ou disparaissent avant d’étre enregistrés dans un pays d’Europe
est beaucoup plus important. Etant donné que, souvent, ils ne sont pas
enregistrés avant d’avoir rejoint un pays européen, leur mort ou leur
disparition passe inapergue. C’est une effroyable tragédie humaine pour
les nombreuses victimes et leurs familles, mais aussi pour notre société
humaine dans son ensemble.

22. Selon les estimations récentes effectuées par des journalistes
d’Associated Press a partir des enterrements anonymes et de sources
d’information locales, le nombre de migrants décédés est beaucoup plus
élevé que le chiffre publié par les Nations Unies'. En novembre 2013, le
Comité international de la Croix-Rouge (CICR) a organisé a I'Université
de Milan une conférence sur la gestion et lidentification des défunts
non identifiés, en particulier des migrants décédés. Cette conférence a
été suivie de plusieurs séminaires’. Les recommandations proposées a
cette époque n'ont pas encore eu de retombées mesurables. Il est a noter
que I'Organisation internationale pour les migrations (OIM) des Nations
Unies a publié en 2019 une analyse des meilleures pratiques en matiere

d’identification des migrants disparus’®.

3. Action nationale

23. Par lintermédiaire du CERDP (voir paragraphe 2 ci-dessus), j’ai posé
a des services de recherche parlementaires nationaux les trois questions
suivantes: Combien d’enfants réfugiés ou migrants sont portés disparus
dans votre pays? Lorsqu’un enfant réfugié ou migrant disparait, qui (au-

4 https://www.apnews.com/e509e15f8b074b1d984f97502eab6a25.

http://www.cruzroja.es/pls/portal30/url/ITEM/0706 EOOE04B33EQ05E05490E2BA533ABS.
https://publications.iom.int/system/files/pdf/identification_of missing_migrants.pdf.

15

16



torité, centre d’hébergement, école, employeur, tuteur, famille d’accueil,
etc.) est légalement tenu de signaler sa disparition a la police ? Comment
les enfants réfugiés ou migrants sont-ils enregistrés et identifiés dans votre
pays ?

24. Les réponses montrent que la plupart des pays sont en mesure de
fournir des informations chiffrées sur les réfugiés ou migrants disparus. En
outre, certains pays ont mis en place des mesures visant expressément
les enfants. Cela dit, de toute évidence, les Etats membres sont loin d’avoir
une approche mutuellement coordonnée du probléeme et de coopérer
efficacement de part et d’autre des frontiéres nationales.

25. Si l'action des autorités nationales dépend le plus souvent de la
coopération transfrontiére et de I'entraide judiciaire concernant les
réfugiés et les migrants, il n’en reste pas moins évident qu’elles doivent
d’abord agir a l'intérieur de leurs frontiéres, car ce sont elles qui ont la
responsabilité premiére de s’assurer que les enfants réfugiés ou migrants
ne disparaissent pas.

4. Action internationale
4.1. Nations Unies

26. S’iln’existe pas d’organe des Nations Unies traitant expressément des
enfants réfugiés ou migrants disparus, plusieurs institutions spécialisées
de cette organisation ménent néanmoins, plus ou moins directement,
des actions en faveur de ces enfants. La Convention des Nations
Unies relative aux droits de I'enfant impose aux Etats parties certaines
obligations, et les enfants réfugiés ou migrants bénéficient pleinement des
droits fondamentaux consacrés par cette convention. En général, toute
action nationale concernant un enfant est mesurée a I'aune de son intérét
supérieur.

27. Le projet sur les migrants disparus (Missing Migrants Project) mis en
ceuvre par I'Organisation internationale pour les migrations (OIM) recueille
des données statistiques sur les réfugiés et les migrants qui ont disparu ou

17 https://www.coe.int/en/web/transnational-criminal-justice-pcoc/mutual-legal-assistance.



sont décédés’s. Méme si ces chiffres ne reflétent peut-étre que le sommet
de l'iceberg, ils constituent néanmoins un indicateur important pour les
responsables de I'élaboration des politiques. Aux fins du présent rapport,
il convient de repérer dans ces données les différentes catégories d’age
ainsi que les vulnérabilités potentielles telles que le sexe, les handicaps et
les problémes de santé. A cet égard, la publication de I'OIM Fatal Journeys
Volume 4: Missing Migrant Children présente un intérét tout particulier.

28. Le HCR a publié en 1988 ses Lignes directrices relatives a la protection
et a la prise en charge des enfants réfugiés?® (Guidelines on Protection of
Refugee Children and Care); il publie également, a intervalles réguliers, des
données sur les enfants réfugiés ou migrants en Europe, en collaboration
avec I'OIM et TUNICEF?'. En plus de ses travaux d’orientation et de son
action de sensibilisation, TUNICEF met en ceuvre des projets en faveur
des enfants réfugiés syriens, notamment au Moyen-Orient et en Turquie?.

29. Créé en 1995, le Groupe de travail inter-organisations des Nations
Unies sur les enfants réfugiés séparés de leur famille ou non accompagnés
(IAWG-UASC)*a publié une série d’outils®* et un manuel de terrain® sur
les enfants séparés de leur famille ou non accompagnés, qui fournissent
aux parties prenantes internationales et aux autorités nationales des
orientations utiles.

4.2. Interpol

30. Le 6 septembre 2019, M. Cyril Gout, sous-directeur de la police
scientifique et de la gestion des données policieres a Interpol a informé

18 https://missingmigrants.iom.int/.

https://missingmigrants.iom.int/fatal-journeys-volume-4-missing-migrant-children.

http://www.unhcr.org/protection/children/3b84c6c67/refugee-children-guidelines-protec-
tion-care.html.

21 https://data2.unhcr.org/en/documents/download/60348.

https://www.unicef.org/appeals/syrianrefugees.html.

2 Membres de ce groupe de travail: le Comité international de la Croix-Rouge, I'Organisa-
tion internationale pour les migrations, International Rescue Committee, Save the Children,
le Fonds des Nations Unies pour I'enfance, le Haut- Commissaire des Nations Unies pour
les réfugiés et World Vision International.

2 https://www.iom.int/sites/default/files/TOOLS-WEB-2017-0322.pdf.
https://www.iom.int/sites/default/files/HANDBOOK-WEB-2017-0322.pdf.
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la commission au sujet des «notices jaunes» d’Interpol, qui alertent la
communauté policiere mondiale sur des personnes disparues. Ces
notices concernent des victimes d’enlévement parental ou criminel ou
de disparitions inexpliquées?. Elles sont publiées sur le site web de
'organisation. Actuellement, 7207 notices jaunes publiques sont en
circulation?”. Cet outil n'est pas réservé aux migrants et aux réfugiés,
mais de toute évidence il constitue une aide utile a la recherche d’enfants
migrants ou réfugiés disparus. Interpol publie également des notices
noires contenant des informations sur des corps non identifiés, qui peuvent
aider a élucider le sort de personnes disparues. Ce travail est réalisé
conformément a la politique en matiére de traitement des données sur les
réfugiés adoptée par ’Assemblée générale d’Interpol en 20172, Enfin, la
base de données sur les documents de voyage volés ou perdus peut étre
utile pour identifier des enfants migrants disparus.

4.3. Union européenne

31. L'Agence des droits fondamentaux de I'Union européenne (FRA)
a publié un document intitulé «La tutelle des enfants privés de soins
parentaux — Manuel destiné a renforcer les régimes de tutelle afin qu’ils
répondent aux besoins spécifiques des enfants victimes de la traite des
étres humains »?. L'agence Frontex de I'Union européenne a publié le
document suivant: VEGA Manuel: les enfants dans les aéroports. Les
enfants vulnérables en déplacement. Conseils opérationnels a l'intention
des garde-frontiéres® Au sein de I'Union européenne, les données sur les
migrants sont produites par Eurostat®'.

32. La FRA fournit également des apergus mensuels de la situation
des droits fondamentaux (y compris ceux des enfants disparus) des
personnes arrivant dans les Etats membres particuliérement affectés par
des mouvements migratoires importants; elle a également émis des avis

26

https://www.interpol.int/fr/Notre-action/Notices/Notices-jaunes.
https://www.interpol.int/fr/Notre-action/Notices/Voir-les-notices-jaunes.
https://www.interpol. mt/fr/ActuaIltes et- evenements/ActuaI|tes/2017/L Assemblee-gener-

27

28

29 http://fra.europa.eu/en/publication/2014/guardianship-children-deprived-paren-

tal-care-handbook-reinforce- guardianship.
30 https://frontex.europa.eu/assets/Publications/General/VEGA _children/FR.pdf.

31 https://ec.europa.eu/eurostat/fr/web/asylum-and-managed-migration/data/database.



sur le respect des droits des enfants dans le contexte des migrations, et
formulé des propositions législatives®?.

33. Le probleme des enfants migrants non accompagnés disparus a été
identifi¢ comme une priorité dans le plan d’action de I'Union européenne
sur les mineurs non accompagnés (2010-2014)%, lequel s’est soldé par
diverses initiatives Iégislatives (y compris la réforme du paquet Asile de
'Union européenne) et la mise a disposition de fonds pour soutenir les
organismes européens et autres organisations traitant de cette question.
Depuis 2017, avec le soutien de la Commission européenne et des autres
organismes de I'Union européenne, les Etats membres sont encouragés
a: a) collecter et échanger des données comparables pour faciliter la
recherche transfrontaliére des enfants disparus et la vérification des liens
familiaux; b) appliquer des approches adaptées aux enfants et sensibles
aux différences de sexe en matiere de collecte des empreintes digitales et
de données biométriques; c) veiller a ce qu’une personne responsable de
la protection de I'enfance soit présente dés le stade initial de 'identification
et de I'enregistrement et que des agents de protection de I'enfance soient
nommés dans chaque point sensible; d) instaurer les procédures et
protocoles requis pour signaler systématiquement les incidents d’enfants
non accompagnés venant de disparaitre et réagir en conséquence.

34. L’Union européenne a cofinancé et lancé en 2014, avec Missing
Children Europe, le projet SUMMIT (Safeguarding Unaccompanied
Migrant Minors from going Missing by Identifying Best Practices and
Training Actors on Interagency Cooperation/Protéger les mineurs migrants
non accompagnés de la disparition en identifiant de bonnes pratiques et
en formant les acteurs de la coopération interinstitutionnelle), dont I'objet
est de repérer les bonnes pratiques mises en place par les Etats membres
pour empécher les disparitions34. Parmi les productions du projet SUMMIT,
on trouve des lignes directrices pour les professionnels qui s’occupent
d’enfants migrants, ainsi que, par exemple, une publication intitulée «Lostin
Migration: Working together to protect children from disappearances, from
European priorities to local realities» (Perdus dans la Migration: travailler
ensemble pour protéger les enfants et éviter leur disparition, des priorités
européennes aux réalités locales)*®, qui recense les procédures pertinentes
dans différentes villes européennes, afin d’éviter les disparitions d’enfants,

32 https://fra.europa.eu/en/theme/asylum-migration-borders/overviews.

33 https://ec.europa.eu/anti-trafficking/eu-policy/action-plan-unaccompanied-mi-
nors-2010-2014_en.

34 http://missingchildreneurope.eu/summit.

35 hitp://missingchildreneurope.eu/catalog/categoryid/9/documentid/469.



incluant les procédures d’intégration précoces, un soutien méme apres
'age de 18 ans, I'implication de toute la société etc.%.

35. Gréace au Systéme d’information Schengen (SIS) de [I'Union
européenne, les alertes sur les personnes disparues sont accessibles aux
policiers et aux garde-frontiéres de tous les pays de I'Union et de I'espace
Schengen participant au systeme SIS®. UONG Amber Alert (pour les
enfants en danger d’enlévement ou qui risquent de subir des préjudices
particulierement graves s’ils disparaissent) a recommandé l'intégration
d’alertes préventives dans le systéme SIS pour les enfants disparus®®.

36. Le Parlement européen a abordé la question de la disparition des
enfants migrants dans plusieurs résolutions adoptées en 2014 et 2016%*.
Les textes pertinents ont invité a deux reprises la Commission européenne
a veiller a ce que les mineurs non accompagnés ne disparaissent pas, et
a élaborer une stratégie permettant d’arriver a cette fin et de retrouver les
enfants disparus. Les principales questions orales récurrentes ont porté
sur les mesures a prendre pour éviter que des enfants ne disparaissent du
systéeme d'asile, pour améliorer le signalement des disparitions d’enfants
et pour aider les Etats membres a intégrer davantage d’enfants de Gréce
et d’ltalie. En novembre 2017, la commission des libertés civiles, justice
et affaires intérieures du Parlement européen a voté la mise en place
d’alertes préventives pour les enfants a haut risque de disparition dans le
systéme SIS.

4.4. Mouvement de la Croix-Rouge et du Croissant
Rouge

37. Le Comité international de la Croix-Rouge (CICR) s’emploie depuis
de longues années a réunir des personnes disparues ou séparées de
leurs proches. Son action couvre un large éventail qui va de l'intervention
concrete (aider des enfants réfugiés non accompagnés a retrouver leur

36 Voir d’autres résultats du projet SUMMIT: http:/missingchildreneurope.eu/summit.

37 https://ec.europa.eu/home-affairs/what-we-do/policies/borders-and-visas/schengen-infor-
mation-system/alerts-and- data-in-the-sis_en.

38 https://www.amberalert.eu/preventive-alerts-eu-borders-save-missing-children/.

39 Reésolution du Parlement européen du 27 novembre 2014 sur le 25e anniversaire de la-
Convention des Nations unies relative aux droits de I'enfant (2014/2919(RSP); résolution du
Parlement européen du 14 décembre 2016 sur le rapport annuel sur les droits de 'homme
et la démocratie dans le monde et la politique de I'Union européenne en la matiére 2015
(2016/2219(INI)), résolution du Parlement européen du 13 décembre 2016 sur la situation
des droits fondamentaux dans I'Union européenne en 2015 (2016/2009(INI)).



famille au Nigéria*® par exemple) aux recommandations a l'intention des
responsables politiques*'. En mai 2019, le CICR a contribué a une séance
spéciale du Parlement grec sur les questions humanitaires et juridiques
concernant le sort des migrants disparus*?. Grace aux sociétés et aux
mouvements de la Croix-Rouge et du Croissant-Rouge, le CICR peut
apporter son assistance dans de nombreux pays lorsque des enfants
réfugiés ou migrants disparaissent.

38. Le programme Restoring Family Links (RFL: Rétablir les liens
familiaux) du Croissant-Rouge turc*® est organisé par le Mouvement de
la Croix-Rouge et du Croissant-Rouge international et mis en ceuvre par
les organismes nationaux de la Croix-Rouge et du Croissant-Rouge, en
coopération avec le Comité international de la Croix-Rouge (CICR). Sa
mission est de rechercher les personnes disparues et de réunir les familles
séparées. Le CICR et les sociétés nationales se réunissent au sein du
Global Family Links Network, qui coordonne les recherches de personnes
disparues, la communication de messages familiaux, le regroupement
familial ainsi que la coopération avec les autorités et les institutions
pertinentes. En Turquie, le Croissant-Rouge a établi des dispositifs et
structures au niveau national en coopération avec le ministére de I'Intérieur,
le ministere de la Défense et d’autres partenaires qui réglementent et
facilitent le travail collectif et coordonné visant a résoudre les demandes
individuelles et les cas renvoyés par les différents acteurs. Au cours des
derniéres années, le RFL a observé une augmentation des situations
concernant des catastrophes naturelles ou d’'urgences entrainant des
mouvements massifs de populations et qui ne donnent aucun signe

d’amélioration.

4.5. Organisations non gouvernementales

39. Parmi les organisations non gouvernementales qui contribuent a
la recherche d’enfants disparus, Missing Children Europe ceuvre plus
spécifiquement en faveur des enfants réfugiés ou migrants. Selon la

40 https://www.icrc.org/fr/document/nigeria-lac-tchad-des-enfants-refugies-retrou-

vent-leurs-familles.

41 https://www.icrc.org/sites/default/files/document/file_list/missing-migrants-families.pdf.
42 https://www.icrc.org/en/document/hellenic-parliament-icrc-address-humanitari-
an-needs-missing-migrants-families.

= http://www.kizilaytoplummerkezleri.org/en/restoring-family-links-rfl; _https://familylinks.
icrc.org/en/Pages/Countries/ Turkey.aspx.




définition qu'en donne cette ONG, les enfants réfugiés ou migrants
disparus sont «des mineurs enregistrés auprés des autorités nationales
qui disparaissent du centre d’accueil qui leur a été proposé apres leur
enregistrement »*. Il peut s’agir d’enfants non accompagnés ou séparés
de leur famille, mais aussi d’enfants vivant avec leurs proches.

40. Sa présidente, Mme Maud De Boer-Buquicchio, rapporteure spéciale
du Conseil des droits de 'homme des Nations Unies sur la vente et
I'exploitation sexuelle d’enfants, y compris la prostitution d’enfants,
la pornographie mettant en scéne des enfants et d’autres matériels
pédopornographiques, s’est adressée a la commission, en juin 2018. Elle
a souligné la nécessité de renforcer la coopération internationale, étant
donné que les enfants réfugiés ou migrants sont particulierement enclins
a traverser les frontiéres, y compris au sein de I'Europe. Elle a ajouté
qu’il était nécessaire de prévoir pour ces enfants des lignes d’assistance
téléphonique et des mécanismes de protection faciles d’acces qu’ils
pourraient utiliser en toute confiance, sans craindre d’étre exposés a des
risques qu’ils percevraient, notamment en raison de leur statut au regard
de I'immigration. Missing Children Europe a mis en place 19 permanences
téléphoniques dans toute I'Europe*.

41. Missing Children Europe a lancé en mai 2017 le projet AMINA
(protéger les enfants migrants partout en Europe). En arabe, «amina»
signifie «celui qui est en sécurité ». Ce projet vise a combler les lacunes
constatées dans la protection, qui sont a 'origine de la disparition et de
I'exploitation des enfants migrants en Europe. Ce projet fournit aux enfants
un accés a linformation sur leurs droits, et des services auxquels ils
peuvent accéder dans différents pays de I’'Union européenne, par exemple
a travers MINIILA, une application pour smartphone développée dans
le cadre de ce projet, qui donne aux enfants migrants ou réfugiés dans
I'Union européenne des informations utiles sur des hébergements, du
soutien, et divers autres services*. Le projet comprend 12 organisations
de 7 différents Etats de I'Union européenne, incluant The Smile of the Child
(Grece), Missing People (Royaume-Uni), le Centre Frangais de Protection
de 'Enfance et La Mouette (France), Child Focus et Médecin du Monde

“ Lost in Migration: working together in protecting children from disappearance’. Confer-
ence Conclusions, Missing Children Europe, 2017. Voir http://lostinmigration.eu/Conclu-
sions_Lost_in_Migration_Conference.pdf.

45 http://missingchildreneurope.eu/hotline.

https://www.realwire.com/releases/Miniila-app-for-young-migrants-and-refugees-
launched-today.
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(Belgique et France). Le projet vise a améliorer les procédures de gestion
des cas de disparitions, traites, et exploitation des mineurs, a la fois aux
passages de frontiére, et de maniere multilatérale*’.

42. Child Rescue® is a pilot project that aims at raising awareness and is
exploring two different projects in Greece, which is coordinated by Smile
of the Child, and in Belgium, coordinated by Child Focus. Together with
Missing Children Europe and the ICRC, these organisations launched an
application and platform managed by the Red Cross to inform publicly
about the search for missing children.*

43. Suite a une décision de la Commission européenne de février
2007, la ligne d’assistance téléphonique européenne “116 000" pour les
enfants disparus® a été mise en place; elle fonctionne par I'intermédiaire
d’organisations implantées localement dans 31 pays d’Europe, sous la
coordination de Missing Children Europe. Elle fournit un soutien moral,
psychologique, social, juridique et administratif gratuit et immeédiat 24
heures sur 24, 7 jours sur 7. Son champ d’application inclut les enfants
disparus non accompagnés originaires de pays tiers dans certains pays.

44. AMBER Alert Europe is an international NGO with 22 members (law
enforcement, ministries and NGOs) in 16 countries. Its police network
consists of over 35 experts representing law enforcement from 12 EU
countries. Although the network is designed to search for all missing
children, its international network lends itself to seeking missing migrant
children and its results appear encouraging®'

45. Dans d’autres régions du monde aussi, des enfants migrants sont en
danger. Citons notamment une publication de 'TONG Save the Children sur
les enfants réfugiés en Asie du Sud-Est®2. L'Europe pourrait s’inspirer de
cet exemple, et de bien d’autres.

4 http://aminameanssafe.eu/

48 https://www.childrescue.eu/demonstrators/.

ilikon-pou-echoun-eksafanistei/.

>0 https://ec.europa.eu/digital-single-market/en/news/116000-single-eu-hotline-number-

missing-children.
51 https://www.amberalert.eu/.

2 https://bettercarenetwork.org/sites/default/files/thejourney.pdf.



4.6. Conseil de I'Europe

46. 46.Deux traités du Conseil de I'Europe sont particulierement
pertinents dans ce contexte: la Convention sur la lutte contre la traite des
étres humains de 2005 (STCE n° 197) et la Convention sur la protection
des enfants contre I'exploitation et les abus sexuels de 2007 (STCE
n° 201). Ces deux conventions ont donné lieu a la création de comités
intergouvernementaux pour le suivi des obligations respectives de leurs
parties prenantes. La Direction générale de la démocratie du Conseil de
'Europe apporte son soutien a ces deux comités conventionnels et met
en ceuvre divers projets pour aider les Etats membres & respecter leurs
obligations.

47. En adoptant la Résolution 2136 (2016) «Harmoniser la protection
des mineurs non accompagnés en Europe», 'Assemblée a notamment
exhorté les Etats membres:

— Aassurer la coopération des polices nationales afin de constituer
des bases de données fiables, complétes et régulierement mises a
jour sur les enfants non accompagnés portés disparus; a associer
Europol et Frontex aux enquétes contre les groupes criminels qui
pourraient nuire aux enfants non accompagnés et les exploiter;

— A participer pleinement aux efforts pour retrouver les enfants
disparus et a soutenir le développement du Systéme d’information
Schengen (SIS);

— A assurer la protection des enfants contre la traite et les activi-
tés criminelles auxquelles ils sont particulierement vulnérables, et a
renforcer la coopération avec les pays d’origine et de transit dans ce
domaine;

— Afin de prévenir la disparition d’enfants migrants non accom-
pagnés, a s’assurer que les responsabilités sont transférées sans
entraves au cours des différentes étapes de la procédure, depuis
'accueil jusqu’a I'intégration des mineurs migrants, afin de limiter
le risque que les mineurs non accompagnés se «glissent entre les
mailles » des réseaux de protection.

48. Dans le domaine de la protection de I'enfance, I'Assemblée
parlementaire suit activement et soutient I'action du Conseil de I'Europe.
Elle améme été a la source d’initiatives comme la Campagne parlementaire



pour mettre fin a la rétention d’enfants migrants qui s’est terminée en
juin 2019 et qui a contribué a la Campagne mondiale pour mettre fin a la
rétention d’enfants®®.

49. De plus, 'Assemblée a traité la question de la migration clandestine
dans sa Recommandation 1211 (1993) «Migrations clandestines:
passeurs et employeurs de migrants clandestins», qui recommande au
Comité des Ministres «d’élaborer une convention visant a combattre
toutes les formes de migration clandestine, en prévoyant notamment des
sanctions pour les passeurs et les employeurs de migrants clandestins, a
la lumiére notamment des dispositions figurant dans la Résolution 1983/30
du Conseil économique et social des Nations Unies sur la lutte contre la
traite des étres humains et I'exploitation de la prostitution d’autrui, et la
Résolution 1991/35 sur la suppression de la traite des étres humains».

50. En coopération avec I'Agence des droits fondamentaux de I'Union
européenne, le Conseil de 'Europe a publié un Manuel de droit européen
en matiere de droits de I'enfant®* ainsi qu’un Manuel de droit européen en
matiére d’asile, de frontieres et d'immigration®.

5. Conclusions

51. Lenregistrement et l'identification des enfants réfugiés et des enfants
migrants; qu’ils soient ou non en possession de leurs papiers d’identité,
sont des conditions nécessaires pour étre en mesure de constater leur
disparition et de lancer les recherches. C’est particulierement important
dans le cas d’enfants migrants sans abris, qui sont bien plus exposés
a I'exploitation et aux mauvais traitements, que ceux résidant dans des
centres d’accueil.

52. L'amélioration des conditions de vie des enfants réfugiés ou migrants
enregistrés contribuera a limiter leur disparition intentionnelle. |l convient
notamment de les placer sous tutelle, de leur offrir un hébergement, de
leur prodiguer les soins nécessaires, de les scolariser ou de leur proposer
un emploi dans des conditions adaptées, ainsi que de les aider a retrouver
les membres de leur famille.

>3 hitps://endchilddetention.org/who-we-are/.

https://www.echr.coe.int/Documents/Handbook_rights_child_FRA.PDF.
https://www.echr.coe.int/Documents/Handbook_asylum_FRA.pdf.
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53. Comme la plupart des réfugiés et des migrants, les enfants ont recours
a des passeurs pour atteindre des pays de destination sdrs, ce qui les
expose au crime organisé et aux risques associés. Les personnes qui font
appel a des passeurs doivent trouver les sommes élevées que ces derniers
demandent. Or les enfants disposent en principe d’'un maigre pécule et,
comme ils n‘ont pas le droit de travailler, ne peuvent généralement pas
gagner de telles sommes, si ce n'est en travaillant illégalement, en se
prostituant ou en se livrant a des activités criminelles telles que le trafic de
stupéfiants. Les enfants disparus deviennent alors a la fois des criminels
et des victimes. Il semble que ces activités favorisent le statut de sans-
papiers ou de clandestin.

54. Lidentification des personnes décédées, y compris des enfants,
sert au moins deux objectifs importants: informer la famille du défunt,
et informer le grand public des risques mortels auxquels ces personnes
s’exposent afin d’éviter que de tels cas se reproduisent.

55. Dufaitdel'importance etde 'urgence de ce sujet, les recommandations
politiques qui pourraient venir a I'esprit sont pléthore. Cependant, le
présent rapport privilégiera celles pour lesquelles le Conseil de I'Europe
apporte une valeur ajoutée compte tenu de ses travaux existants. De
plus, il conviendrait de renforcer la dimension parlementaire des actions
concernées pour qu’elles aient un effet plus important aux niveaux national
et européen. Compte tenu de I'importance et de I'urgence de la situation,
le probleme des enfants réfugiés ou migrants disparus devrait faire I'objet

d’'une campagne parlementaire.

56. Il existe une foultitude d’actions et de projets qui contribuent a protéger
les enfants réfugiés ou migrants de la disparition. Plusieurs acteurs
apportent leur pierre en mettant en ceuvre des projets, qui, pour la plupart,
se concentrent sur un aspect particulier et ne sont pas nécessairement
coordonnés au niveau européen. Les parlements nationaux pourraient
jouer un role actif en soutenant ces activités et en développant des
synergies et une coordination.

57. L’entraide judiciaire et la coopération transfrontaliere entre autorités
nationales et régionales compétentes — y compris la police —, sont des
éléments clef de toute stratégie efficace destinée a prévenir la disparition
des enfants réfugiés ou migrants. Le Conseil de I'Europe s’emploie
a faciliter cette coopération en Europe et a en poser les fondements
conformément au droit international. Il posséde une longue expérience en



la matiére. En tant que parlementaires travaillant sous I'égide du Conseil
de I'Europe, nous devrions utiliser son expérience spécifique afin d’établir
une base de coopération sur le probleme des disparitions d’enfants
migrants ou réfugiés, a I'heure ou nous ne sommes méme pas en mesure
d’en déterminer le nombre.

58. Un soutien pratique pour une telle coopération est assuré par des
organismes techniques tels qu’Interpol ou Europol, Frontex, le Croissant-
Rouge et la Croix-Rouge et par des organisations non gouvernementales.
Les orientations et le soutien politiques apportés par I’Assemblée pourraient
étre utiles en la matiere.

59. Les outils d’Europol, Interpol et de Frontex pour la recherche d’enfants
disparus devraient étre renforcés et leur efficacité accrue par un meilleur
soutien financier, technique et en ressources humaines.
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