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TAKDIM

Bu Kkarsilastirmali ¢alisma Tirkiye Biiyiikk Millet Meclisi
Baskanligi’nin (TBMM) talebi iizerine, Avrupa Komisyonu
tarafindan TBMM’nin idari ve siyasi kapasitesini geligtirmesi i¢in
saglanan destek kapsaminda hazirlanmistir. Calisma SIGMA
uzmanlari tarafindan kaleme alinmistir. SIGMA uzmanlari, bu
calismanin gerek talep gerekse raporlama siirecinde TBMM
Kanunlar ve Kararlar Bagkanligi uzmanlariyla goriis aligverisinde
bulunmuslardir.

Calisma cercevesinde; Almanya, Fransa, Polonya, Isveg, ingiltere
ve Ispanya olmak iizere 6 iilkenin tecriibeleri incelenmistir. Bu
iilkelerin Tiirkiye’de yeni Anayasa ve Ictiiziik hazirlik siirecinde
gbzlenen ylriitmenin parlamento tarafindan  denetiminin
etkinliginin artirilmasi konusundaki tartigmalara katki sunabilecek
mahiyette 6rnekler barindirdig: diisiiniilmektedir.

Bu c¢alisma yiiriitmenin parlamento karsisinda etkin bir sekilde
sorumlu tutulmasimi saglamak iizere kullanilan farkli hukuki,
kurumsal ve siyasi dilizenlemeleri ve araglari incelemektedir.
Parlamentolarin biitce siireci ve AB ile iliskiler alanindaki roli de
bu incelemede 6zellikle ele alinan konular arasindadir.

Bu eser SIGMA tarafindan gorevlendirilen asagidaki bagimsiz
uzmanlar tarafindan hazirlanmistir.

Klaus H. Goetz, Miinih Universitesi

Michael KoB, Miinih Universitesi

Jorge Villarino Marzo, Ispanya Temsilciler Meclisi eski iiyesi,
Radoslaw Zubek, Hertford College, Oxford Universitesi.

Bu rapor Ingilizce metninin yani sira, daha genis bir okur
kitlesinin istifade edebilmesi amaciyla, TBMM Baskanligi
tarafindan Tiirkge’ye ¢evrilerek yayinlanmistir.
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PARLAMENTOLAR VE PARLAMENTER GOZETIM VE
DENETIM: SECILI AVRUPA ULKESI TECRUBELERININ
KARSILASTIRILMASI

1. YURUTMENIN GOZETIiMI VE DENETIMI:
SORUMLULUK, SAYDAMLIK VE PERFORMANS

Yurutme erkinin  g0zetim ve denetimi demokratik yonetim
sistemlerinde parlamentolarin  Klasik gorevlerindendir. Bununla
birlikte, bu islevi yerine getirirken parlamentolarin karsilastiklari
zorluklar, basvurduklar: araclar ve kurumlar ve belki de en 6nemlisi
parlamenterlerin gozetim ve denetim vyetkilerini ne sekilde
kullanacaklarini agiklayan temel mantik, degisiklik gostermektedir.
Avrupa Birligi (AB) tyesi Ulkelerde 6énemli yegane islevsel giicliik,
ulusal parlamentolarin geleneksel gézetim ve denetim diizenlerinin,
Avrupa Birligi’nin ¢ok katmanli yonetimini bitlintyle dikkate alacak
sekilde, s6z konusu ¢ok katmanli yonetime nasil uyarlanacagi
sorunundan  kaynaklanmaktadir. Daha somut ifade edilirse,
parlamentolar; AB hiikiimetler arasi kilit karar organlarindaki —
Avrupa Birligi Konseyi ve Avrupa Konseyi- karar mercilerinin
uygulamalarini, ulusal anayasalar ve Avrupa antlasmalariyla
cercevelenen ulusal hiikiimetlerin haklarina sayg i¢inde, denetleme
ve bu uygulamalardan dolay1 onlardan hesap sormaya elverecek bir
yontem bulma ihtiyaciyla kars1 karsiyadir. Bazi AB fiyesi iilkelerde
kismen butlnlesme siirecinin bir parcasi olarak ama genellikle
parlamentosuzlastirma (de-parlamentarisation) tehdidine karsilik
olarak yeni veya tamamiyla reforma ugramis gézetim ve denetim
kurum ve araglart benimsenmistir. Parlamentolarin yasama giicii
yerel siyasal sistemden AB organlarina —Avrupa Komisyonu, Avrupa
Parlamentosu ve AB Konseyi- aktarilirken, ylirlitmenin gézetim ve
denetimi 6nem kazanmustir. Parlamentolar, yiritmenin eylemlerinin
denetimi ve bunlardan sorumlu tutulmasina yonelik bir vurguyla,
yasama organinin giliciindeki kismi azalisi telafi etme arayisina
girmistir.

Parlamentonun  gozetim ve denetiminin gili¢lendirilmesi  ve
hélihazirda kullandiklari denetim giiciiniin ilerletilmesi g¢abasi ile
izlenen temel amaglarda kademeli ve kismi bir tutum degisikligi
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birlikte ilerlemektedir. YUritmenin parlamentoya karsi sorumlulugu
konusundaki geleneksel vurgu parlamentonun idari uygulamalarinin
ve kamu kurumlarimin seffafligimin ilerletilmesi ve garanti altina
alinmasina dair roliine artan farkindalikla tamamlanmaktadir (Pelizzo
ve Stapenhurst, 2012). Yiiriitmenin eylemlerinin parlamento
tarafindan sorgulanmasi ve parlamenter denetime — en agir yaptirim
olarak hiikiimetin disiiriilmesi dahil- tabi olmast anlamindaki
parlamentoya hesap verme ilkesi pek c¢ok gozetim ve denetim
uygulamasinin 6ziinli olusturmaya devam etmektedir. Bunun yani
sira, sadece basarisizlik belirtileri goriilen eylemlerde degil, genel bir
prensip olarak yiiriitmenin eylemlerinin seffaf olmasina atfedilen
onem giderek artmaktadir. Kismen seffafliga atfedilen 6nemle iligkili
olarak, kamu politikalarinin ¢iktilar1 ¢ergevesinde, parlamentolarin
kamu kurumlarinin performansinin gelistirilmesine yapabilecegi
katkiya artan diizeyde dikkat c¢ekilmektedir.  Yiirlitmenin
faaliyetlerinin  degerlendirildigi  6lgiitler, geleneksel anlamdaki
hukukilik 6lgiitii vurgusundan oldukca farklilasmistir. Boylece pek
cok parlamento yiiriitmenin faaliyetlerinin takibi ve kontroliinde,
mali ongodrii ve “paranin yerinde kullanim1”, siirdiirebilirlik veya
sosyal esitligi daha ¢ok dikkate alan adimlar atmustir.

Yurutmenin seffafligint ve performansii artirma yontemi olarak
parlamenter gozetim ve denetim, isletilen kurumlar ve araglarin
yenilenmesini gerektirmektedir. Daha agik bir ifadeyle, bu yenilikler,
yiiriitme faaliyetlerinin ardil (ex-post) denetimini tamamlamak iizere,
parlamentonun dikkatinin temelde parlamenterlerin yiiriitmenin bazi
bakimlardan uygunsuz hareket ettiginden siiphelendigi durumlarla ve
gbzetim ve denetim giidiisiiniin uyarmak veya miimkiin oldugunda
yaptirima baglamakla sinirli tutulmasi yerine, kamusal faaliyetlerin
niteliginin artirllmasma odaklanilarak, ana ydritme faaliyetlerinin
stirekli bir sekilde takibini gerektirmektedir.

Parlamentolarin hesap verebilirligi ve seffafligi saglama roli, gizlilik
gereksinimleriyle Gelisebilmektedir. Gizlilik dereceli — gizliyle g¢ok
gizli arasindaki derecelerde- bilgilere erisen parlamenter sayisi
arttikca daha c¢ok sayida parlamenter elde edilen bilginin diizeyiyle
baglantili olarak agiklama ve konusma sinirlandirmasina tabi
olmaktadir. Gegmis yillarda Avrupa Birligi (AB) baglaminda iki
konuya odaklanilmaktaydr: Ilk olarak ulusal parlamentolarin niifuz
etmesinin gii¢ oldugu AB diizeyindeki yonetimsel diizenlemelerin
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gizliligi ve kayit disihigr; ikinci olarak ise, siyasi anlamda oldukca
hassas olan istihbarat servislerinin parlamenter denetimi. ilk konuya
temas edilecek olursa finansal krizin baslangicindan beri ulusal
hiklmetler ve AB Kurumlari arasinda isbirligine dayali ve yerlesik
egilimleri pekistiren, gayriresmi ve seffaf olmayan karar alma
mekanizmalarinda artig yasanmistir (Auel and Hoing, 2015). Daha
once de isaret edildigi Uzere, parlamentolar bilgiye erisseler bile, bu,
ancak bilgilerin kullanimina iligkin genis bir kisitlamanin kabul
edilmesi pahasina gergeklesebilmektedir. “Yiiriitme erki, belge
gizliligi hakkindaki kurallarina ve karar almadaki etkinligine
dayanarak parlamentonun bilgi talebini reddederse parlamentonun
rolii anlamsizlagir. Ayni durum parlamentonun diisuk gizlilik
dereceli bilgilere erisimine izin verilip bunlarin kamuoyuna
aciklanmasmin  ve kamuoyunda tartigilmasinin  istenmedigi
durumlarda da gecerlidir” (Curtain, 2014: 24). Bu acidan
parlamentonun gizli bilgilere erisimi parlamentonun seffaflig
pahasina ger¢eklesebilmektedir. Son yillarda pek c¢ok Avrupa
parlamentosu, giivenlik ve istihbarat servislerine yonelik parlamenter
gbzetim ve denetiminin giiclendirilmesi arayisindadir (bilgilendirici
bir arastirma i¢in bakinmiz Wills ve digerleri, Birlesik Kralligi’nin
guncel tecriibesini igeren kapsamli bir g¢alisma igin Bochel ve
digerleri, 2014). Fakat daha oOnce de temas edildigi (Uzere,
parlamentolarin gizli veya sir niteligindeki bilgilere erisim cabasi
parlamenter siireclerin seffafligini tehdit etmektedir.

Yukarida zikredilen hususlar temelinde, bu rapor, yiiriitmenin
parlamenter gozetim ve denetimine iliskin kurum ve araglarin 6 AB
tiyesi lilkedeki evrimini incelemektedir. Rapor ulusal diizenlemelere
etki eden sartlar1 —hukuki, kurumsal ve siyasi- Ozellikle dikkate
alarak muhtelif anlayis ve uygulamalar1 betimlemeyi ve baslica
egilim ve yeniliklerin altin1 ¢izmeyi amaclamaktadir. Almanya,
Fransa, Polonya, Ingiltere, Isve¢ ve Ispanya, incelenen 6 iilkeyi
olusturmaktadir.

Bu iilkeler parlamenter demokrasi ve yiiriitme-parlamento iligkileri
acisindan farkli gelenekleri temsil etmektedir. Almanya Federal
yonetimi  Bundestag’in  bagvurdugu ¢ok sayidaki aragla
denetlenmektedir, ancak burada Federal kanunlarin uygulanmasi
biiyilk oranda 16 Bdlge ve yerel yonetimlerin yetkisindedir; 5.
Cumhuriyetin ~ baslangici  olan  1958’den  beri  Fransa’da
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parlamentonun cumhurbaskan1 ve hukimetten olusan kudretli ikili
yuritmenin  boyundurugunda oldugu distnalir;  Polonya’da
1980’lerden beri yiiriitme ve yasama organi arasindaki giic
dengesinde biiyiik degisiklikler yasanmistir; Ingiltere’de geleneksel
olarak yurGtmenin hakim oldugu kabul edilir; Isve¢’te seffaflik uzun
zamandan beri parlamentonun yiiriitme organi ile islerinde en 6nemli
sorunsaldir; Ispanya ise ¢ogunlukla yiiriitme organina genis takdir
yetkisinin tanindig1 bir iilke olarak siniflandirilmaktadir. Rapor, ¢ift
meclisli parlamento agisindan alt meclise, baska bir deyisle,
Almanya’da Bundestag, Fransa’da Ulusal Meclis (Assemblée
Nationale), Polonya’da Sejm, ingiltere’de Avam Kamarasi (House of
Commons) ve Ispanya’da Halk Meclisi’ne (Congreso de los
Diputados) odaklanmaktadir.

Raporda kamuya agik bilgi ve belgelerden ve segici olmak kaydiyla
ikincil kaynaklardan yararlanilmistir. Yerine gore yapilan vurgular
degisse de her bir iilke bazinda, 6ziinde ortak bir soruna cevap
aranmaktadir. Ozet olarak raporun cevap aradigi sorular sOyledir:

* Parlamenter gdzetim ve denetim normlar hiyerarsisinin hangi
seviyesinde (anayasa, kanun, ictlizilk, ydnerge vb.)
dizenlenmistir. Bu sorunun cevabi,  degisiklik gosteren
parlamento uygulamalar1 s6z konusu oldugunda izlenmesi
gereken yonteme dair ilk isareti ortaya ¢ikarmasi bakimindan
onemlidir.

* Yiriitmenin gozetim ve denetiminde hangi temel araglara
basvurulmaktadir? Bu araglar hangi yogunlukta ve
parlamentodaki hangi gruplar tarafindan kullanilmaktadir?
Son yillarda esasl bir yenilik yaganmis midir? Bu gergevede,
soru gibi rutin olarak kullanilan araglarla daha az siklikta
kullanilan meclis arastirmasi Onergelerine; yiirlitmenin sona
ermis faaliyetlerini hedefleyen ardil (ex-post) denetim
araglartyla, siirmekte olan faaliyetlerine yonelik araglara;
yuritmenin basarisizliklarina dair belirtilerin tetikledigi ““acil
durumlar” ile yiritme faaliyetlerinin siirekli gbzden
gecirilmesini hedefleyen diizenli raporlama zorunlulugu gibi
“devriye denetim”(police patrol) araglarin1 ve bilgi edinmeyi
amaglayan araclara mukabil, yaptirnm ve sorumlularin
azledilmesini amaglayan araglarin her birini esit derecede
dikkate almak 6nemlidir.
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e YirOtmenin go6zetim ve denetiminde parlamento igindeki
kurumsal sorumluluk paylasimi nasildir? Ozellikle genel kurul
ile komisyonlarin ve kamu denetgiligi kurumu gibi diger
organlarin her birine diisen gorevler nelerdir? Parlamento ve
Sayistay arasindaki iliski nasildir?

Ikinci bolim yukarida sayilan bir dizi sorunun odaginda Almanya,
Fransa, Polonya, Ingiltere, Isve¢ ve Ispanya’daki gozetim ve denetim
diizenlemelerini incelemeye almaktadir. Muhtelif tecriibelerin
incelenmesinin  ardindan, {giinci  bolimde bu alti  lke
parlamentosundaki uygulamalara hakim egilimler vurgulanmaktadir.
Burada parlamentolarin gozetim ve denetim bigimlerindeki kayda
deger degisikliklere dikkat cekilmekte ve bu konuda yenilikleri
engelleyen ya da tesvik eden hususlar géz 6niine alinmaktadir.

2. YURUTMENIN GOZETIM VE DENETIMINDE ULKE
TECRUBELERININ KARSILASTIRILMASI: SISTEMLER
FARKLI, UYGULAMALAR AYNI MI1?

2.1. ALMANYA: FEDERAL SIiSTEMDE GOZETIM VE
DENETIM

Almanya’nin parlamenter gézetim ve denetim sistemini anlamak i¢in
oncelikle siyasal sistemin iki temel 0Ozelligine dikkat cekilmesi
gerekmektedir: Bunlardan ilki parlamenter bir hiikiimetin varligs;
digeri ise, Almanya yOnetiminin federal niteligidir. Federal yonetim
klasik parlamenter hiikiimet niteliklerini tasimaktadir (Goetz, 2003).
Bundestag tarafindan segilen Federal Sansolye milletvekili olmak
zorundadir. Federal sansOlyenin yapici giivensizlik oyu (constructive
vote of no confidence) ile disurilmesi ve Bundestag iiye sayisinin
salt cogunluguyla halefinin se¢ilmesi her zaman i¢in miimkiindiir.
SansOlye ve bakanlar; Bundestag’a, komisyonlarmma ve yasama
yetkisinin yan1 sira Federal hiikiimet karsisinda gozetim ve denetim,
bilgi edinme, istisarede bulunma konularinda genis haklara sahip her
bir milletvekiline karsi toplu olarak sorumludur (von Beyme, 1998).
Siyasi sorumluluk hiikiimetin diizenli raporlama zorunlulugu, soru
veya gensoru gibi resmi yaptirimlarla saglanabildigi gibi bakan ve
iktidar partisi milletvekili toplantilar1 gibi parlamenterlerin yonetim
stirecine dahil edildigi gayriresmi yollarla da garanti altina alinabilir.
Parlamentodaki ¢ogunluk partileri ve hiikiimet “birlesik taraf”:
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olusturmaktadir. Ilerde temas edilecegi iizere, bu durum parlamenter
gozetim ve denetim araglarinin %90’dan fazla bir oranda, muhalefet
partileri tarafindan kullanildigina isaret etmektedir.

Idarenin federal yapida olmasi ve politika yapmminmn adem-i
merkeziyet¢iligi, parlamenter gozetim ve denetimi etkileyen ikinci
bir temel unsurdur. Almanya’daki 16 bolgesel yonetimin her birinde
tam yetkili yliriitme organ1 bulunmaktadir. Federal kanunlarin
uygulanmasi biiyiik oranda federal hiikiimetten genis 6zerklige sahip
bolgesel yonetimler ile yerel yonetimlere birakilmistir. Bu durum
kamu politikalarindaki ana sorunlarin siyasi sorumlusu goriilen
federal hiikiimeti zor durumda birakmaktadir. Zira federal hiikiimetin
eyalet yonetimlerini kontrolii bir tarafa vesayet yetkisi dahi mevzuat
tarafindan smirlandirilmistir. Bu nedenle siyasi sorumluluk ve
hukuki yetki arasinda bir gerilim bulunmaktadir.

Hukuki Cerceve

Yiriitmenin gbzetim ve denetimi konusunda Bundestag’in
yetkilerinin diizenlendigi tek bir yasal belge bulunmamaktadir.
Bundestag’in yetkileri, kullanabilecegi araglar ve ilgili kurumsal
yap1; Alman Anayasasi, ¢esitli ekleriyle birlikte Bundestag I¢tiiziigii,
Arastirma Komisyonlarinin Isleyisinin Cergevesine Iliskin Kanun,
federal hiikiimetin diizenli rapor zorunluluguna iliskin ¢ok sayidaki
federal kanun, Avrupa Birligi ve Biitge siireci gibi muayyen
konularda Bundestag’in haklarina temas eden kanunlar gibi kismen
birbiriyle Ortiisen kaynaklarda diizenlenmistir. Bunlarin yami sira,
parlamentonun gozetim ve denetim uygulamasini sekillendirmede
yardimc1 olan bazi Onemli Anayasa Mahkemesi Kkararlar
bulunmaktadir.

Anayasa, federal hiikiimetin Bundestag’a karsi sorumlu olduguna
iliskin temel hiikiimlere yer vermekle birlikte, bu hiikiimler Ictiiziikte
detaylandirilmistir. Gegmis on yillar boyunca, Bundestag’in gézetim
ve denetim faaliyetlerinin yer aldigi mevzuat diizenli bir sekilde
genislemistir. Ornek vermek gerekirse, AB isleri hakkinda kurulan
birimler ile istihbarat servislerinin yetkilerini kullanimini izlemekle
yetkilendirilen Ozel Alanlarin Dinlenmesinin Denetimine liskin
Komisyon gibi uzmanlagsmis yeni birimler kurulmustur.
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Siyasi Cerceve

GoOzetim ve denetim faaliyetlerinin gergeklestirildigi siyasi cergeve
en az iki 6nemli 6zellik gostermektedir. Ilk olarak Avrupa’daki pek
cok parlamenter demokrasinin aksine Almanya’da muhalefetin
gayriresmi veya zimni destegine dayanan azinlik hiikkiimeti gelenegi
bulunmamaktadir. Bunun yerine, Federal hiikiimetler siirekli olarak
parlamentodaki  ¢ogunlugu saglayan parti koalisyonlarindan
olusmaktadir. Bu sebeple hiikiimet eden parti ile muhalefet partileri
arasindaki ayrim belirgindir. Hikkiimeti olusturan partilerdeki yiiksek
disiplin sayesinde hiikiimet tasarilarinin Bundestag tarafindan kabul
edilmemesine oldukca nadir Karsilagiimaktadir (Bununla birlikte
hitkiimet tasarilar1 eyalet temsilcilerinden olusan Bundesrat adli {ist
mecliste kabul gormeyebilir). Bu durum, muhalefet partilerinin
dikkatlerinin ¢ogunu hiikiimet faaliyetlerinin izlenmesiyle mesgul
olmasina yol acar. Ikinci olarak, birlesmeden bu yana Bundestag’da
her zaman birden fazla muhalefet partisi olmustur. Sansélye Angela
Merkel’in Hristiyan Demokratlar1 ve onun Bavyerali kardes partisi
CSU ile Sosyal Demokratlardan olusan halihazirdaki koalisyon,
Yesiller ve Sol Partinin muhalefetiyle karsilasmaktadir. Muhalefet
partilerinin  kamuoyunun dikkatini ¢ekme yarigi, muhalefetin
faaliyetlerini artirmaktadir.

Kurumsal Cergeve

Bundestag’da gozetim ve denetim faaliyetinde bulunan pek c¢ok
birim bulunmaktadir. Bundestag’da parlamenter gézetim ve denetime
ait bazi kilit araclar Genel Kurul’da, bazilar1 ise mevcut sayist 23
olan komisyonlarda yogunlasmaktadir. Calismalar1 televizyondan
yayimlanan Genel Kurul kilit araglarin kullanildigi yerdir. Sansélye
hakkindaki  giivensizlik oylamasinin  gériismeleri, gilivenoyu
Onergesinin karara baglanmasi, nitelikli grup sorularmin (major
interpellations) goriisiilmesi, haftalik bakanlar kurulu toplantist
sonras1t glindemdeki konularin milletvekillerince s6zlii olarak
sorulmasi, haftalik soru vakti ve genel goriisme (topical time) Genel
Kurul’da ger¢eklesmektedir. Biitiin bunlar gozetim ve denetimin
kamuoyuna agik olarak ger¢eklesmesini saglar.

Bakanliklarin ~ ¢alismalarimi  izleyen  Bundestag’daki  ihtisas
komisyonlari, yasama organinin gozetim islevinde kilit rol oynarken
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bakanlar1 ve birokratlar1 sorgulayarak parlamenter denetim
faaliyetlerinde de bulunur. Kamu hesaplar1 ve Biitce Komisyonunun
Alt Komisyonu ile Dilekge Komisyonlarinda denetim faaliyetleri
yogundur. Benzer sekilde Disisleri Komisyonunda da gozetim ve
denetim faaliyeti, yasama islerinin Oniindedir ve ayni sekilde
Savunma Komisyonu da denetim faaliyetlerine genis vakit ayirir.
Savunma Komisyonu, aragtirma komisyonuna doniisebilme yetkisine
sahip olmasiyla diger komisyonlardan ayrilir.

Genel Kurul ve ihtisas komisyonlari gozetim ve denetimin ana
faaliyet yeri olmakla birlikte, aralarinda Anayasa’nin 44’lincii
maddesi uyarmmca kurulan arastirma komisyonlari, istihbarat
servislerinin  gozetimini yapan Parlamento Denetim Masasi,
Anayasa’nin 10’uncu maddesi uyarinca iletisimin mahremiyetine
dair konularda karar alma siirecine dahil olan G 10 Komisyonu,
Istihbarat Servislerinin Uygulamalara Dair Kanun uyarinca kurulan
ZFdG Masas1 ve yukarida deginilen Ozel Alanlarin Dinlenmesinin
Denetlenmesine Iliskin Komisyonun bulundugu uzmanlagmis
birimler de bulunmaktadir. Bunlarin yaninda, silahli kuvvetlerin
denetiminde Bundestag’a yardim eden Silahli Kuvvetler Parlamento
Komiseri de zikredilebilir.

Gozetim ve Denetim Araglari

Onceki boliimde isaret edildigi {izere, Bundestag yiiriitmenin
faaliyetlerini takip ederken pek cok goOzetim ve denetim araci
kullanma imkanina sahiptir. Tablo 1’de goriildiigii gibi bunlarin pek
cogu genellikle muhalefet partileri tarafindan sik ve siirekli bir
sekilde kullanilmaktadir. Temelde bilgi edinmeyi amacglayan sik
kullanilan araglar asagidakileri igermektedir:

e Yazli sorular: Bir milletvekili hiikiimete ayda en fazla 4 yazil
soru yoneltebilir. Bu sorularin 5 giin icerisinde yazili olarak
cevaplandirilmas:t gerekmektedir. Sorular ve cevaplar1 gelen
kagitlarda yayinlanir.

e So6zIi sorular: Parlamentonun mutat oturumlar: sirasinda her
milletvekili haftada en fazla iki sozli soru sorabilir: Bu sorular
hikkiimet tarafindan Genel Kurulda sozlii olarak (veya
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milletvekili soru vaktine katilamayacak olursa yazili olarak)
cevaplandirilir.

e Genel gorisme sirasindaki bireysel bilgi talepleri (bunlarin
milletvekillerinin en az %5’i tarafindan veya parlamentoda
temsil edilen bir siyasi parti tarafindan soru-cevap boliimiiniin
hemen ardindan sorulmasi gerekir) ile Carsamba giinkii kabine
toplantisindan sonraki bireysel bilgi talepleri.

Milletvekillerinin grup halinde kullanabilecegi araglar arasinda
ozellikle asagidakiler yer almaktadir:

e Grup sorusu (minor interpellation): Milletvekillerinin en az
%35°’1 veya parlamentoda temsil edilen bir siyasi parti
tarafindan desteklenen ve belli bir alana iliskin olarak
hiikkiimete yoneltilen bilgi talebidir. Bu taleplerin olagan
durumlarda iki hafta i¢cinde hiikiimet tarafindan yazili bir
sekilde karsilanmasi gerekmektedir.

» Nitelikli grup sorusu (major interpellation): Milletvekillerinin
en az %>5’1 veya parlamentoda temsil edilen bir siyasi parti
tarafindan yoneltilen ana politik meselelere iligkin liste halinde
detayli sorulardan olugsmaktadir. Hiikiimetin yazili olarak
verdigi cevaplar Genel Kurulda siklikla goriisiilmektedir.

Kanun veya parlamento (Bundestag) karar1 yoluyla Federal
Hikiimete yiiklenilen genis kapsamli rutin rapor zorunlulugu bilgi
talebinde bagvurulan 6nemli bir diger yoldur. Kamu politikalarinin
cok farkli alanlarin1 kapsayan bu raporlarin pek ¢cogu yillik, iki yillik
veya her 4 yilda bir olarak hazirlanmakta ve ilk olarak
komisyonlarda, ardindan Genel Kurulda goriisiilmektedir. Ek olarak
bu raporlarin haricinde Bundestag’in belirli bir siyasi meseleye
iligkin Federal Hiikiimetin stratejisi ile kanunlarin ve stratejilerin
uygulamasini talep ettigi raporlar (tam liste diizenli bir sekilde
giincellenen Bundestag Bilgi El Kitabindan edinilebilir: Boliim 6.17:
Federal Hiikiimetin Bundestag’a Raporlari) bulunmaktadir.

Temelde bilgi edinmeye yonelik sik kullanilan araglara daha seyrek
kullanilan ve siyaseten daha 6nemli araglar eslik etmektedir. Yiiksek
siyasi Gneme sahip araglar sunlardir:
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Arastirma komisyonu: Bu komisyonlar kamu otoritesi
faaliyetlerinde gozle goriilir biiyilk aksamalar olmasi
durumunda istisnai olarak kurulmaktadir. Bu nedenle “acil
durum alarmi” tiriinde bir parlamenter gézetim ve denetim
aracidir. Yari-yargisal bir gorevi bulunan bu komisyonlar
milletvekillerinin en az %25’inin talebiyle kurulmaktadir.
“Komisyon belge isteyebilir, yeminli tanik dinleyebilir,
uzmanlarin  goriislerine bagvurabilir, mahkeme ve idari
otoriterlerden yardim talebinde bulunabilir. Arastirmanin
sonucunda hazirlanana rapor yaymlanir ve Bundestag’ta
goriisme  agilir.” (www.Bundestag.de/htdocs_e/Bundestag/
function/scrutiny/bodies.html)

Yapict giivensizlik oylamasi: Giivensizlik oyu ile sansdlye
gorevinden alinarak yerine parlamentonun salt ¢ogunlugu ile
yeni sansolye segilebilir.



19|Sayfa

Tablo 1: 14’Uncd, lS’inci ve 16°nct Yasama Dénemlerine Iliskin
Bundestag’in Faaliyet Istatistigi
1998-2002 2002-2005 2005-2009
Kuru!an Aragtirma 1 2 2
Komisyonu
Arastirma Komisyonu 125 62 172
Toplantilari
Dllgkgeler (toplu bagvurular 69421 55264 69937
harig)
Nitelikli Grup Sorusu 101 65 63
Grup Sorusu 1813 797 3299
So6zli Sorular (Soru igin 3229 2550 2703
ayrilan zamanda)
Acil Sorular 80 37 111
Yazili Sorular 11838 11073 12705
Genel Goriisme 141 71 113
Hiikiimet Politika
Acgiklamalari 60 23 34
Haftalik kabine toplantisi
sonrasi gergeklestirilen soru | 61 42 59
oturumu

Kaynak: S. Linn and Sobolewski (2010) The German Bundestag: Functions and
Procedures, Rheinbreitbach: NDV.

17°’nci yasama donemine ait 2009°dan 2013’e¢ kadarki veriler
gozetim ve denetim faaliyetlerinde muhalefetin  agirligini
gostermektedir. O donemin muhalefet partileri —Sosyal Demokratlar,
Yesiller ve Sol- 54 biiyiik gensorunun 52’°sini, 3.629 kiiciik
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gensorunun 3.590’1n1, 6.057 sozlii sorunun 5.948’ini, 20.141 yazih
sorunun 18.859’unu ve 107 acil sorunun 105’ini yoneltmistir.

Bltceleme

“Ekonomik gii¢” Bundestag’in Alman siyasal sistemindeki yerini
anlamada kilit 6neme sahiptir. Avrupa mali krizi esnasinda, Avrupa
genelinde ve ulusal diizeyde avro bolgesindeki istikrari siirdiirmek
icin aldig1 kararlarda, Bundestag bu giiclinii korumak igin gayret
gostermistir. Anayasa’nin 110’uncu maddesiyle uyumlu olarak ve
Ictiiziikte detaylandirildig: iizere, (1) hiikiimet tarafindan hazirlanan
yillik taslak biit¢enin gdzden gegirilmesi ve degistirilmesi (2) devam
etmekte olan biitge yonetiminin izlenmesi (Ornegin federal hiikiimet
her ii¢ ayda bir biitceden sapma konusunda bilgi sunmak zorundadir.)
ve (3) kamu hesaplarimin ardil (ex-post) denetimi konularinda
Bundestag genis bir yetki alanina sahiptir.

Bu konularda yetki kullanimindaki anahtar organ teamiil geregi
Baskan1 ana muhalefet partisinden secilen ve halihazirdaki 41 iiyesi
ile en biiyiik ihtisas Komisyonu olan Biitge Komisyonu’dur. Biitge
Komisyonu iki alt komisyon olusturmustur: Bunlarin 17 iyeli olani,
Federal Sayistay ile isbirligi halinde kamu hesaplariyla
ilgilenmektedir, 12 iyeli diger alt komisyon ise, Avrupa Birligi isleri
ile ilgilenmektedir. Biitce Komisyonu, istihbarat servislerinin
biitgeleri ve Federal borg yonetimi ile ilgilenen bir dizi ihtisaslagsmis
parlamenter organ ile mali piyasalarin krizi sirasinda olusturulan
Federal Mali Piyasalarin Istikrar1 Kurumu gibi parlamenter birimleri
catis1 altinda bulundurmaktadir.

Bundestag  kamu  hesaplarinin  denetiminde = Federasyonun
hesaplarinda ve mali yonetiminde kapsamli gézetim sorumlulugu
bulunan Federal Sayistay’in raporlarindan faydalanmaktadir. Federal
Sayistay yasal konumu itibariyle en iist diizeyde diizenlenmistir.
Ilgili mevzuat Anayasa (madde 114), Biitce Ilkeleri Kanunu (madde
53-56), Federal Biitce Kanunu (madde 88-114), Sayistay Kanunu ve
Ictiiziigii ile ayrintili Izleme Kurallarindan olusmaktadir. Sayistay
Bundestag’a, Bundesrat’a ve Federal Hiikiimete dogrudan rapor
sunabilir. Sayistay’in Baskan1 Bundestag tarafindan Bagkan
yardimcist ise, Bundesrat tarafindan secilmektedir. Sayistay hesap
denetimine odaklanirken, Sayistay Baskani performans denetimini de
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bir Federal yetkili olarak gergeklestirebilmektedir. Bu kapsamda,
Sayistay’in baslica gorevi sorusturmalart yiiriitmek ve Federal
idarenin etkinligini ve verimliligini artiracak teklif ve tavsiyelerde
bulunmaktir. Bu gorevler re’sen veya Federal hiikiimet, Bundestag
ve Bundestrat’in Onerileri lizerine yapilabilir.

Avrupa Birligi ile fligkiler

1960’lardan beri Bundestag’daki siyasi partiler arasinda biitiinlesme
yanlis1 genis ve istikrarli bir siyasi mutabakat bulunsa da Parlamento,
Federal Hikiimet diizeyindeki Avrupa Birligi baglantili politika
tiretiminin etkin bir sekilde parlamenterlestirilmesine yonelik kurum,
arag ve prosediir gelistirmekte giigliik ¢ekmektedir. Bundestag’in
Almanya’nin Avrupa Birligi karar organlarindaki konumuna katkida
bulunmaya ve karar alma siirecinin oncesi ve sonrasinda yiiriitme
erkinin zamaninda ve kapsamli bir sekilde bilgi sunmasini saglamaya
yonelik nasil bir yapilanmaya gitmesi gerektigi sorusu siiphesiz
ihmal edilmemistir. Ancak, Avrupa politikalarinin pek ¢ok se¢gmenin
temel ilgi alanindan uzak olusu ve wulusal diizeydeki kanun
koyucularin Avrupa organlarinda alinan Kararlar iizerindeki gorece
siirli etkisi géz ontine alindiginda, Bundestag iiyelerinin Avrupa
Birligi islerinden ¢ok i¢ politikaya yonelmeleri konusunda giiglii bir
egilim bulunmaktaydi (Saalfeld, 2003).

S6z konusu gorece ilgisizlik, gecen zaman iginde, temelde iki
sebepten otiirii  kalict olmadi. Bir taraftan Avrupa Birligi
miiktesebatinin genislemesi ve derinlesmesiyle, i¢ politika ile Avrupa
politikasi her zamankinden daha gegirgen hale geldi ve ulusal kamu
politikalarinin olusturulma siireci giderek daha “Avrupalilagti”. Diger
taraftan daha ileri bir biitlinlesmenin demokratik mesruiyetinin
garantisi olarak, Federal Anayasa Mahkemesi Bundestag’in merkezi
konumunu stirekli bir sekilde vurguladi. Mahkeme, Maastricht
Anlagmasi’nin  Anayasa’ya uygunluguyla ilgili kararinda bu
tutumunu kuvvetli bir sekilde vurgulamis ve o giinden beri, Avrupa
Birligi politika yapiminda Bundestag’in kapsamli bir sekilde
katilimima yonelik birgok talebiyle tutumunu tahkim etmistir.
Almanya Parlamentosunun Avrupa Birligi islerini ne sekilde ele
alacagi hususunda, degisimi yonlendiren yegane merci olarak,
Mahkemeyi isaret etmek abart1 olmayacaktir.
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Su andaki duzenlemeler, 6zellikle, Federal Anayasa’nin 23’lincii ve
45’inci maddeleri, Avrupa  Birligi Biitiinlesmesindeki
Sorumluluklarina Dair Bundestag ve Bundestrat’in Uygulamalari
Hakkinda Kanun (Biitiinlesmede Sorumluluk Kanunu olarak da
adlandirilmaktadir), Federal Hilkiimet ve Bundestag Arasinda
Avrupa Birligi Islerinde Ishirligi Hakkinda Kanun, Ictiiziigiin 93b
Maddesini igeren birtakim normatif kaynaklara dayanmaktadir. Bu
normatif c¢er¢eve temelinde, 4 temel unsur tarafindan yon verilen
ayrintilt  bir siire¢ hazirlanmistir:  Birincisi, Bundestag’im AB
diizeyindeki tiim siyasi gelismelerden, ozellikle AB mevzuati
hazirliklarinda, kapsamli ve olabildigince gilincel olarak
bilgilendirilmesi; ikincisi, Avrupa Birligi Antlagmasi’nin 5’inci
maddesinin {i¢lincii fikrasinda taninan katmanli eylem ve itirazda
bulunma hakkinin Bundestag tarafindan kullaniminin saglanmasi,
igiinciisii, Federal Hikimet AB karar organlarinda Federal
Cumbhuriyeti temsil ederken, Bundestag ve komisyonlarin AB yasa
tasarilar1 konusundaki gorliglerinin Hiikiimet tarafindan dikkate
almmasinin  saglanmasi; dordiinciisii, belli kosullar dahilinde,
Hiikiimeti baglayan kararlar alinmasi. Son husus, Federal Anayasa
Mahkemesi’nin Lizbon Antlasmasi’nin onaylanmasinin Anayasa’ya
uygunluguna iliskin verdigi kararin ardindan yiiriirlige giren ve
Bundestag’in 6n (ex-ante) gdzetim ve denetim yetkisinde 6nemli bir
ilerlemenin isareti olan Biitiinlesmede Sorumluluk Kanununu ile tesis
edilmistir. Demek ki “Biitiinlesmede Bundestag’in 6zel sorumluluk
alani i¢inde kalan AB tasarilarinda, Federal Hiikiimetin Konseydeki
nihai kararin1 verebilmesi igin buna imkan taniyan bir kanuna,
Bundestag’in kararina veya talimatlarina dayanmasi gerekmektedir.”
(http://www.Bundestag.de/htdocs e/Bun destag/europe/mitwirk01.html).

Yesiller Partisi Grubunun Avrupa Istikrar Mekanizmasi1 (ESM) ve
Avrupa Art1 Pakti (Euro Plus Pact) ile baglantili olarak Hiikiimet
tarafindan haklarinin ihlal edildigini ileri surerek yaptigi iki basvuru
neticesinde, Mahkeme; 2012 gibi yakin bir tarihte, AB’nin kurumsal
yapisinin ardil denetimden (ex-post) daha fazla 6n denetimi (ex-ante)
gerektirdigini teyit eden kararini vermistir (Davanin Ingilizce 6zetine
ve Mahkeme Kararna, 19 Haziran 2012 tarihli ve 42/2012 sayili
Mahkeme Basin agiklamasindan ulasilabilir). Her iki davada da
strelere iliskin ihlaller odaktadir. Yesiller Partisi grubu, ESM
bagvurusunda sunlar1 iddia etmistir:
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“Federal Hikimet, 4 Subat 2011 tarihli Avrupa Komisyonu toplantisi
oncesi ve sonrasinda miimkiin olan en kisa siirede ve devaminda ESM
diizenlemesi hakkinda kapsamli bilgilendirme yapmadigindan ve 6
Nisan 2011 tarihi ge¢mis olmasina ragmen ESM’yi kuran Taslak
Anlagmayr Bundestag’a gondermediginden Federal Anayasa’nin
23’tincii maddesinin 2’nci fikrasinda diizenlenen Bundestag’in bilgi
edinme hakkini ihlal etmistir (Federal Anayasa Mahkemesi, 19 Haziran
2012 tarihli ve 42/2012 sayu basin agiklamast).”

ikinci basvuruda, Yesiller Partisi grubu sunlar iddia etmistir:

“Federal Hikimet, Federal Sanstlye’nin Avro bolgesi tye tlkelerinin
ekonomik koordinasyonunun ilerletilmesi girigimi hakkindaki 4 Subat
2011 tarihli Avrupa Komisyonu toplantisi oncesinde bilgilendirme
yapmayarak ve 11 Mart 2011 tarihine kadar Euro Arti Pakti hakkinda
kapsamli ve miimkiin olan en kisa siirede bilgi sunmayarak Federal
Anayasa’min  23’lincii  maddesinin  2’nci  fikrasinda  diizenlenen
Bundestag’in bilgi edinme hakkini ihlal etmistir (Federal Anayasa
Mahkemesi, 19 Haziran 2012 tarihli ve 42/2012 sayili basin
agtklamast).”

Mahkeme her iki bagvuruyu da kabul etmis ve Federal Hiikiimet’in
mimkiin olan en kisa surede Bundestag’in bilgilendirilmesi
yonundeki Anayasal goérevini yerine getirmeyerek, parlamentonun
nifuzunu etkin bir sekilde kullanma firsatindan mahrum biraktigina
hiikmetmistir.

Sonug

Federal Hiikiimet lizerindeki parlamenter gozetim ve denetimi insa
eden Alman sistemi ana aktorlerin katilimi ve kullanilan araglar
acisindan bir hayli farklilasmaktadir. Bu hususta baslica yetkiler;
bagimsiz  parlamenterler,  grup  olusturan  parlamenterler
(bagvurulacak araglara 06zgli farkli kotalar —mevcuttur) ve
parlamentodaki partilerdedir. Hukuki dayanaklar; Anayasa, arastirma
komisyonu ile ilgili Federal kanunlar ve Bundestag Ictiiziigl ile
ekleri olmak iizere normlar hiyerarsisinin gesitli seviyelerinde ve
farkli mevzuatlarla diizenlenmistir. Kanunlarin ve siyasi stratejilerin
uygulanmasina iliskin bilgi gereksinimleri ilgili mevzuatta veya
Bundestag kararlarinda belirtilmektedir. Siyasi tartigmalara zemin
hazirlamak tizere bilgi talep edilmesi konusunda da gii¢li bir
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yonelim bulunmaktadir. Yapict giivensizlik oyu, yliritmenin
denetiminde Bundestag’in sahip oldugu en giicli yetki olsa da
Federal Cumhuriyet tarihi boyunca sadece Sansdlye Kohl’un ilk kez
iktidara geldigi 1982’de basarili bir sekilde uygulanmistir. Bu
nedenle yiiriitmenin denetiminde; bilgi edinme, seffafligi saglama ve
bunlara ek olarak artan bir sekilde performansa dair tartigmalarin
tesvik edilmesi 6nem kazanmaktadir.

Bundestag gozetim ve denetim yetkilerini biiyiik bir 6zveriyle
korumaktadir. Muhalefet partileri, bu yetkilerini hiikiimet ve diger
Federal yonetimler hakkinda ileri siiriilen aksakliklara veya bunlarin
giin  yiizindeki  basarisizliklarina  dikkat  ¢ekmek  iizere
kullanmaktadir. Hiikiimetin sundugu bilgiler, siyasal ve kamusal
anlamda hararetli tartismalara siklikla yol a¢maktadir. Fakat ¢ok
katmanli Alman siyasal sistemi, esasli ve artan bir sekilde,
Bundestag’in etkinligini kisitlamaktadir.

Federal yapi Alman siyasal sisteminin kurucu bir o6zelligidir.
Bununla birlikte, Federal diizeydeki yasama yetkisi ve biitce
sorumlulugu ile Federal hiikiimetin icra yetkisi arasindaki fark gecen
yillar iginde artmistir. Ozerk yasama giiciinii muhafaza eden Lander,
yerinden yonetim anlayisinin hakim oldugu yiiksekdgretim gibi
alanlarda, Federal biitgeye artan bir sekilde ihtiya¢ duymaktadir.
Sonug¢ itibariyle, Federal kanunlarin uygulanmasinda Federal
hiikiimetin Bundestag’a karst olan siyasi sorumlulugu, Federal
hiikiimetin kanunlarin ve kamu politikalarinin icrasindaki yetkisinin
siirlt  bir ¢ergevede belirlenmis oldugu gergegi ile siklikla
celismektedir.

Yonetimin ¢ok katmanli dogasindan kaynaklanan diger zorluk,
Avrupa Dbiitiinlesmesinin  artmast ve  Avrupalilasma olarak
adlandirilan kavram etrafinda genis bir sekilde tartisilan {iye
tilkelerin  siyasi sistemleri ilizerinde bu durumun etkisiyle
baglantilidir. Buradaki sorun Bundestag’in, AB organlarindaki karar
alma siireglerinde Federal hiikiimeti ne sekilde izleyecegi, ona ne
sekilde etkide bulunacagi ve belli sartlar dahilinde eylemlerini nasil
yaptirima baglayacagi, diger bir deyisle, yiiriitmenin parlamentoya
karst sorumlulugunun AB islerinde ne sekilde saglanacagi
hakkindadir. Bu durum elbette AB iiyesi tiim parlamentolarin
yiizlestigi bir zorluktur. Ancak Almanya’daki yonetiminin adem-i



25|Sayfa

merkeziyetci yapisi parlamentonun yasadigi gicliigi
katmerlemektedir: Bundestag’in AB diizeyindeki yasamaya etkisi
mecburi olarak smirli kalirken, yonetime dair sorumluluklarin
temelde Lander tarafindan karsilandigi g6z Oniine alindiginda, AB
mevzuatinin uygulanmasi konusunda da gozetim ve denetimin
yetkisi sinirli kalmaktadir.

2.2. FRANSA: “RASYONELLESTIRILMIS
PARLAMENTONUN” OTESINDE

Fransa’daki yasama organi genel olarak zayif bilinir. Anlatilagelen
hikayeye gore, Dordiincii Cumhuriyet (1946-1958) ddnemindeki
siyasi istikrarsizlik tecriibesinden sonra, Besinci Cumhuriyet
kuruculari, gii¢lii bir yiritmenin hékimiyeti ile nitelendirilen
“rasyonellestirilmis™ parlamentarizmi benimsemistir. Sonug olarak,
1958 Anayasasi, parlamentonun giicline, dikkat c¢ekici olanlari
asagida belirtilen, ciddi sinirlamalar getirmistir:

e Parlamentonun yasama yetkisi, anayasada agikca sayilan
birkag alanla sinirlandirilmistir;

e Cumhurbagkani, yasama organina karst sorumlu degildir;

e Hiikiimet, herhangi bir kanun teklifini giivenoyuna ve/veya
ozel kisitlayicit yontemlere (engelleme oylamasi/vote bloqué
gibi) mecbur tutabilir.

e Hiikiimet, kanun tekliflerini yasama veya mali nedenlere
dayanarak kabul edilemez bulabilir.

e Hiikiimet, genel kurul giindemini kontrol eder.

e Yasama organi, parlamento karar1 alamaz.

Fransiz Parlamentosunun yasa yapma giicli, geleneksel tecriibeler
dogrultusunda sekillenmis diizenin izin verdigi sinirlar1 her zaman
asmis olsa da (Kerrouche, 2006), kisitlanmig haliyle kurumsal diizen,
giiclii bir parlamenter denetim ve gozetime imkan vermemistir. Ana
denetim ve gdzetim araglari, glivensizlik oylamasi, soru ve arastirma
komisyonlariydi. Bir arastirmaya gore, Fransiz Parlamentosu,
vaktinin sadece %15’ini denetim ve goOzetim faaliyetlerine
ayirmaktaydi  (Frangois, 2008). Parlamentonun bu etkisizlik
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goruntusi her gegen giin biraz daha degismektedir. Son yirmi yil,
yasama organinin yiriitmeyi izleyip denetlemek i¢in daha ¢ok firsat
elde ettigi bir donem olmustur. Esas degisiklikler 1970’li ve 1990’1
yillarin ortalarinda ve asil 6nemlisi 2008 yilindaki anayasal
degisikliklerin bir pargasi olarak gergeklestirilmistir. Besinci Fransa
Cumhuriyeti pek ¢ok yonden “yeni” bir parlamentoya kavusmustur
(Bouard et al., 2013).

Hukuki Cerceve

Parlamento ve yliriitmenin yetkileri, Fransiz hukuk gelenegine uygun
olarak, bliylik 6l¢iide kodifiye edilmistir. Bu alanda {i¢ ana metin,
biiylik 6neme sahiptir.

Ilki, kabuliinden bu yana 24 kez degisiklik gecirmis olan 4 Ekim
1958 tarihli Anayasadir. Son anayasa degisikligi 23 Temmuz
2008’de gergeklestirilmistir. Anayasa degisikligi, Cumhurbaskani
(bagbakanin Onerisi iizerine) veya parlamento iyeleri tarafindan
teklif edilebilmektedir. Yasa degisikligi, Ulusal Meclis ile
Senato’dan ayni usulle gegmeli ve daha sonra bir referandumla
onaylanmalidir. Anayasa degisikligi teklifi hiikiimetten gelmisse,
Cumhurbagkani, degisikligi referanduma gotiirmek yerine, iki
meclisin (Kongre) miisterek genel kurul toplantisina sunabilir. Bu
durumda, Anayasa degisikliginin kabulii i¢in, Kongre’de kullanilan
oylarin 3/5’inin olumlu yonde olmas1 gerekir.

ikinci hukuki dayanagi, Anayasa hiikiimlerini ayrintili bir sekilde
uygulamaya geciren birka¢ kanun ve karar teskil eder. Ornegin,
arastirma komisyonlar1 ilk olarak 17 Kasim 1958 tarihli Kararla
kurulmustur (Lazardeux, 2009). Ulusal Meclis ve Senato’nun AB
islerine katilimi, uzun siire, 6nce 1990 tarihli ve 90-385 sayili Kanun
ve daha sonra 1994 tarihli ve 94-476 sayili Kanunla degistirilmis
olan 1979 tarihli ve 79-564 sayili Kanun ile diizenlenmistir
(Sprungk, 2007). Biitce isleri, giiniimiizde, 1 Agustos 2001°de kabul
edilen Biitce Mevzuati Hakkinda Temel Kanun ile diizenlenmektedir.

Uciincii ve son hukuki dayanagi, dahili nitelikteki parlamento
ictliziigli teskil eder. Ulusal Meclis Ictiiziigii, 3 Haziran 1959’da
kabul edilmis olup o tarihten bugiine kadar 31 defa degistirilmistir.
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Son degisiklik, 27 Mayis 2009°da kabul edilmistir. Igtiizik,
parlamento iiyelerinin bir teklifi tizerine degistirilebilir. S6z konusu
tekliflerin goriisiilme usulii, parlamento {iyelerinin verdigi kanun
tekliflerinin goriisiilme usulii ile aynidir. Kabul igin, salt gogunlugun
oyu yeterlidir.

Siyasi Cerceve

Fransa’da yasama-yliriitme iligkileri ile parlamenter denetim ve
gbzetimi belirleyen iki &nemli faktdrden soz edilebilir. ilki, yar
bagkanliktir. Yiiriitmenin iki kanadindan biri olan Baskan dogrudan
secilmekte olup yasama organina karsi sorumlu degildir. Yiiriitmenin
diger kanadi olan bagbakan ise, cumhurbaskani tarafindan atanmakta
ve parlamentonun alt kanadi olan Ulusal Meclisin giivenoyunu almak
zorundadir. 1958’den beri, cumhurbagkani ile bagbakanin farkl
partilerden oldugu ii¢ “kohabitasyon” donemi olmustur (1986-1988,
1993-1995, 1997-2002). Cumhurbagkaninin gdrev stiresi bes yildir
ve cumhurbagkanligt se¢imi, ‘“kohabitasyon” riskini azaltacak
sekilde, parlamento se¢iminden bir ay oOnce yapilir. Diger faktor,
Fransiz parti sisteminin biiyiik Ol¢lide iki kutuplu bir karakter
kazanmis olmasidir; kimileri, bunun yari-baskanlik sistemi tarafindan
pekistirildigini savunmaktadir. Son birka¢ on yilda, hikkiimet, sol ve
sag partiler arasinda el degistirmistir. Kabinelerin ¢ogunu, az farkla
kazanmig partiler ya da Sosyalist Parti veya sag kanadin ana partisi
etrafindan olusan biiyiik bir koalisyon olusturmustur. 2. Tablo, 13 ve
14. yasama organlariin dagilimini gostermektedir.

Tablo 2: 13 ve 14. yasama organlarinda siyasi partilerin dag:fimi

Siyasi Parti Grubu 2007-2012 2012 -
UMP 320 195
SRC 204 293
GDR 24 15

NC 23 -

UDI - 30
Ecolo - 17
RRDP - 16

Digerleri 6 7
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Bu veriler, 2007-2012 yasama doneminde 20 Haziran 2007 itibariyle; 2012’de
baslayan yasama donemi icin 1 Mart 2013 tarihi itibariyle edinilmis verilerdir.

Kurumsal Cergeve

Besinci Cumhuriyet’in basinda 1958’de olusturulan ilk anayasal
diizen ¢ergevesinde, ana parlamenter denetim ve gdzetim mercii, asil
ara¢ olarak sorunun kullanildigi genel kurul olmustur. Komisyonlar,
parlamenter denetim ve gozetimde daha sinirli bir rol oynamistir.
Son elli yilda, genel kurulun bir parlamenter denetim mercii olarak
onemi artmis, ancak, bunun yani sira, AB Isleri Komisyonu ve Kamu
Politikalarinin Degerlendirilmesi ve Kontrolii Komisyonu gibi daimi
ve Ozel komisyonlarin denetim ve gozetim fonksiyonu da
giiclendirilmistir.

Denetim ve Gozetim Amaclart

1958 Anayasasi, ilk kabul edildigi haliyle dort temel denetim ve
gbozetim aract diizenlemistir: gilivensizlik oyu, soru, arastirma
komisyonu ve daimi komisyonlarin bilgi alma faaliyetleri. Bu
araglarn kullanilis tarzinda 1958’den bu yana onemli degisiklikler
olmustur.

I. Geleneksel Araclar
Guvensizlik Oyu

Besinci Cumbhuriyet’in dogusundan bu yana, Ulusal Meclis,
giivensizlik oyu Onergesi vermek suretiyle hiikiimete hesap sorma
yetkisine sahip olmustur. Ancak bu yetki, birka¢ sartla
sinirlandirilmistir. Oncelikle dnergenin verilebilmesi igin, iiyelerin en
az onda biri tarafindan imzalanmasi gerekir. Ote yandan bir iiye, bir
yasama yilinda sadece bir dnerge imzalayabilmektedir. Onerge, iiye
tamsayisinin salt cogunlugunun oyu ile kabul edilmekte ve oylamada
sadece, onerge lehine olan oylar sayilmaktadir. Bu sartlarin {icii de
hiikiimet lehinedir: Giivensizlik Onergeleri nadiren verildigi gibi,
kabul edilmesi de giictiir. Giivensizlik Onergelerinin sayis1 donem
donem degisiklik gosterse de, 1958’den bugiine kadar sadece bir
onerge kabul edilmistir. 1995°te, iiyelere bir yasama doneminde {i¢
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Onerge imzalama imkani1 verilerek guvensizlik ©nergesi verme
sartlar1 az da olsa kolaylastirilmistir.

Soru

1958 Anayasasi1 ile iiyelere sozlii ve yazili soru sorma hakki
verilmisti. Baglangigta, iki tiir sozIlii soru bulunmaktaydi: gorismeli
ve gorusmesiz; ancak, goriismesiz sorularda, bakanlarin cevaplarini
geciktirebildikleri hantal bir prosediir takip edilmekteydi ve bu
prosediir, 1970’lerin sonlarindan itibaren kullanimdan kalkti
(Lazardeux, 2009). Bugiin i¢in {i¢ ana soru yontemi bulunmaktadir :
(1) goriismesiz soru, (i1) hiikiimete sorular ve (ii1) yazili sorular.

(1) Gorusmesiz Soru

Bu sorularda da bakanin cevabi ve soru sahibinin bu cevaba karsilik
vermesi s6z konusu oldugundan “gOrlUsmesiz soru” tabiri yaniltici
olabilir. Bu sorular, (komisyon baskani veya parti grubu baskani
sifatiyla sorulan sorularin aksine) iiyelerin kendi adlarina sorduklari
sorulardir. Sorular kisa olmali ve sadece sorunun anlasilmasi i¢in
gerekli hususlari icermelidir.

Goriismesiz soru, bir parlamento goriismesi sirasinda daha Once
gliindeme alinmamigsa sorulamaz, onceden, bu sorular1 hiikiimet
kanadina sevk eden Ulusal Meclis Bagkanina sunulmus olmalidir. Bu
sekilde giindeme alinan sorular, 48. maddenin dordiincii fikrasi
dogrultusunda denetim islerine ayrilmis haftalik oturumlar sirasinda
sorulabilir. Bu sorulara, genellikle Sal1 ve Persembe giinleri sabah
oturumlart ayrilmaktadir. Sorunun sorulmasi, bakanin soruya cevabi
ve milletvekilinin bu cevaba Kkarsiligi toplamda alti dakika
siirmektedir.

(11) Hiikiimete Sorular

1970’lerin ortalarinda, yeni bir sozlii soru sekli (questions au
gouvernement/  hiikiimete sorular) uygulamaya gecirilmistir.
Giliniimiizde Anayasa, her hafta en az bir oturumun parlamenterlerin
sorularina ve hiikiimetin cevaplarina ayrilmasimni 6ngormektedir.
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Uygulamada, her hafta Sali ve Carsamba gunleri, iki oturum sorulara
ayrilmaktadir. Her oturum, bir saat stirmektedir.

Bu oturumlarda sorulan sorularin yarisi, muhalefet tarafindan
sorulmali ve her parti grubu, her oturum sirasinda en az bir soru
sorabilmelidir. Ilk soru, bir muhalefet partisi milletvekili veya en az
sandalyeye sahip partinin bir milletvekili tarafindan sorulur. Her
sorunun cevaplanmasi, iki dakika soruya ve iki dakika cevaba
ayrilmak iizere dort dakikaya kadar siirebilmektedir. Bir oturumda
toplamda 15 soru sorulabilmektedir.

Hiklmete soru yoneltilmesi siklikla basvurulan bir yoldur; bunun
sebeplerinden biri, soru saatinin devlet televizyonunda yayinlanmasi
ve hiikkiimetin tim Qyelerinin genel kurulda hazir bulunmasidir.
Ayrica, bu tiir sorular, Onceden isleme alinma sartina tabi
olmadigindan sure¢ kendiliginden gelismekte ve bu durum soru
saatini canli tutmaktadir (Lazardeux, 2009). Bu sorular, igerik olarak
herhangi bir sinirlamaya tabi olmamakla birlikte, hakaret ve tehdit
igerikli sorulara izin verilmemektedir (Ulusal Meclis, 2014).

Tablo 3: Hukumete Yoneltilen Sozlt Sorular, 13. Yasama Donemi (2007-
2012)

2007-8 2008-9 2009-10 2010-11 2011-12
UMP 330 402 372 399 208
SRC 220 330 366 400 211
GDR 55 86 93 99 55
NC 55 84 92 101 53
NI 2 5 6 6 3
Toplam 662 907 929 1005 530
Oturum
Sayisi 55 67 62 67 36

Kaynak: Recueil statistiques, Assemblée Nationale, Xllle Législature
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Tablo 4: Goriismesiz S6zIi Sorular, 13. Yasama Dénemi (2007-2012)

2007-8 2008-9 2009-10 2010-11 2011-12
UMP 183 186 151 151 73
SRC 119 154 150 149 76
GDR 30 36 35 34 18
NC 24 36 26 29 15
NI 1 2 4 5 4
Toplam 357 414 366 368 186
Oturum
Sayisi 15 15 12 12 6

Kaynak: Recueil statistiques, Assemblée Nationale, Xllle Législature
(ii1) Yazili Sorular

Besinci Cumhuriyet doneminde parlamenterler her zaman bakanlara
yazili soru yoneltme imkanina sahip olmustur ve 1958’den bu yana
bu prosediirde 6nemli bir degisiklik yapilmamistir. Gliniimiizde, belli
bir konuya 6zgii sorular bakanlara yoneltilirken, hiikiimetin genel bir
politikasina yonelik sorular bagsbakana sorulmaktadir. Yazili sorular,
hilkkimete sevk edilmek iizere Ulusal Meclis Baskanina
sunulmaktadir.

Yazili sorular, parlamentonun tatilde olup olmadigina bakilmaksizin,
Resmi Gazete’nin 6zel bir ekinde her hafta yayinlanmaktadir. Yazili
sorular kisa olmali ve sorunun anlasilmasi i¢in gerekli hususlarla
sinirl tutulmalidir. Ismi zikredilen kisilere kars1 kisisel ithamlara yer
verilmemelidir. Sorularin usuliine uygun bir sekilde isleme alinip
almmadigi Ulusal Meclis baskani tarafindan takip edilmektedir.
Hiikiimetin cevaplarina, yukarida belirtilen ekte yer verilmektedir.
Tiim yazili sorulara ve cevaplarina, ayrica parlamentonun internet
sitesinden ulasilabilmektedir.
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2014’e kadar hiikiimet, cevaplarini yazili olarak bir aylik kesin siire
icinde vermek zorundaydi. Bununla birlikte, bakanlar, sorunun
cevaplandirilmasinin kamu yararma olmadigimi yazili bir cevapla
bildirebilmekte ya da bir aya kadar ek siire isteyebilmekteydi. Kasim
2014’ten bu yana, hiikiimet, yazili sorulara iki ay i¢inde cevap
verebilmektedir. Hiikiimetin bu siire i¢inde cevap vermemesi halinde,
siyasi parti gruplariin baskanlart bu konuda Genel Kurulu
uyarabilmektedir. Bu uyarilar Resmi Gazete’de yayinlanmaktadir;
bunun iizerine hiikiimet, on giin i¢cinde soruya cevap vermelidir
(I¢tiiziik, m.135).

Yazili sorulara yogun bir sekilde basvurulmaktadir. Tablo 5’te
goriildigii lizere, 13. yasama doneminde (2007-2012), Ulusal Meclis
tiyeleri, liye bagina 230 soruluk ortalama ile toplamda 132.810 adet
yazili soru sormustur. On sorunun altisi, iktidardaki koalisyon
partilerinin (UMP veya NC) iyeleri tarafindan sorulmustur.
Milletvekillerine 6zel bir internet portali iizerinden soru sorma
imkani saglanmis oldugundan yazili soru sormak, 2012-2017 yasama
doneminin bagindan beri daha da kolaylastirilmistir (Ulusal Meclis,
2014). Yazili sorularin daha fazla artmasinin oniine ge¢mek igin,
Kasim 2014’te yapilan bir igtiiziik degisikligiyle, Danigsma Kuruluna,
bir iiyenin bir yasama yilinda sunabilecegi yazili soru sayisina smnir
getirme yetkisi verilmistir.

Tablo 5: Yazili Sorular, 13. Yasama DOnemi (2007-2012)
2011-12 2010-11 2009-10 2008-9 2007-8

UMP 7 065 15363 16 761 16 055 19 170
SRC 5375 11073 10 138 8 891 9721
GDR 531 1089 984 1326 1291
NC 731 1387 1727 1542 1357
NI 254 325 250 176 228
Toplam 13 956 29 237 29 860 27990 31767

Kaynak: Recueil statistiques, Assemblée Nationale, XIlle Législature

(iv) Soru Hakkinda Bir Degerlendirme
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Baz1 sorular, parlamenter denetim ile ilgisi olmayan farkli amaglara
hizmet edebilmektedir. Ornegin, milletvekilleri, kamuoyu nezdinde
itibar kazanmak, resmi parti politikasina karsi goriis sergilemek veya
dar kapsamli ve se¢men-eksenli menfaatleri takip etmek gibi
amaglarla da soru sorabilmektedir (Martin, 2011). Bu durum,
sorularin Fransa’da agirlikli olarak parlamenter denetim araci olarak
kullanildig1 anlamina m1 gelmektedir?

Lazardeux (2005) tarafindan yazili sorularla ilgili olarak yapilan
analiz, bu soruya olumlu cevap vermektedir. S6z konusu analize
gore, yazili sorular esas olarak bir denetim ve bilgi toplama araci
olarak kullanilmaktadir. Bu c¢alisma, muhalefet iiyelerinin iktidar
partisi parlamenterlerinden daha c¢ok yazili soru sordugunu
gostermektedir. Ayrica, resmi bir gorevi (komisyon iiyeligi, valilik,
vb.) olmadigi igin alternatif bilgi kaynaklarina erisim imkani
olmayanlar, daha ¢ok soru sormaktadir. Lazardeux, ayrica, personel
istihdaminin denetim kapasitesini artirdigini tespit etmistir: personeli
sayica fazla olan parlamenterler daha fazla yazili soru sormaktadir.

Rozenberg ve arkadaslarinin (2011) sozlii sorulara iliskin analizi ise
farkli bir tablo sunmaktadir. Fransiz parlamenterlerin savunma
politikalar1 ile ilgili olarak sordugu 122 adet hiikiimete soru ve
goriismesiz sorunun analizi, sozlii sorularin biiylik bir boliimiiniin
soruyu soran parlamenterlerin se¢cim bolgesi ya da segcmenlere acik
atiflar  igerdigini  gostermektedir. Bu, en azindan kismen,
parlamenterlerin kendi se¢im bdlgelerindeki itibarlarini yiikseltmek
ve boylece yeniden secilme sanslarini artirmak igin sozlii soru
sorduklarin1 gosterir. Yerel secim bolgelerine atiflar igeren bu tiir
sorular daha ¢ok goriismesiz soru seklinde sorulurken, hiikiimete
sorular ise, daha az yerel nitelikler gostermektedir. Iki sdzlii soru
tirinin bu ikili niteligi bagka calismalarla da teyit edilmistir
(National Assembly, 2014).

Arastirma Komisyonu

1958’den bu yana aragtirma komisyonu kurmak parlamenterler i¢in
miimkiin olmustur, ancak gectigimiz elli yilda arastirma komisyonu
kurulmasini daha cazip hale getiren 6nemli degisiklikler yapilmistir.
1970’lerin sonunda arastirma komisyonunun gorev stiresi, dort aydan
alt1 aya ¢ikarildi; komisyon raporlarinin yayinlanmasi rutin bir
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uygulama haline geldi ve komisyonlara tanik dinleme yetkisi verildi.
1980’lerin basi ve 1990’larin sonunda ikinci bir reform dalgasi ile,
komisyon toplantilar1 kamuoyuna acik hale getirildi ve muhalefet
partilerine en az bir arastirma komisyonu dnergesinin kendiliginden
giindeme alinmasini talep etme hakki verildi.

Glinlimiizde, bir arastirma komisyonu, kamu kurumlarinin hizmet ve
faaliyetlerini denetlemek amaciyla kurulmaktadir. Ancak, Adalet
Bakaninin, devam etmekte olan bir yargi siirecinin konusu oldugunu
belirttigi bir Onerge kabul edilemez. Ayrica, bir komisyon
kurulduktan sonra yargisal bir siire¢ baslatilirsa komisyon,
calismalarin1 derhal sonlandirmalidir. Her muhalefet veya azinlik
grubu, bir yasama yili igerisinde bir defaya mahsus olmak {izere, bir
aragtirma komisyonunun kurulmasina yonelik dnergesinin hiikiimetin
denetlenmesine ayrilmig bir oturumun glindemine herhangi
prosedure tabi olmadan alinmasimi talep edebilir. Bir arastirma
komisyonu kurulmasina iliskin talep, ancak Genel Kurulun 3/5’inin
ret oyuyla geri ¢evrilebilir.

Arastirma komisyonunun baskanligini bir muhalefet partisi iiyesi
yiriitmektedir. Komisyonlar alt1 ay iginde raporlarin1 vermekte, aksi
takdirde gorevleri sona ermektedir (Anayasa’nin 51-2 maddesi ile
Ictiiziigiin 137-144.maddeleri). Arastirma komisyonunun raporunun
yaymlanmasindan itibaren alt1 ay icerisinde, ilgili daimi komisyon,
s6z konusu raporun ne Olgiide uygulandigi hakkinda bir rapor
diizenlemektedir.

Arastirma komisyonlari onemli inceleme yetkileri
kullanabilmektedir:

e Tanik c¢agirma yetkisi: Komisyona c¢agrilanlar bu c¢agriya
uymak zorundadir. Cagr1 yazisi, bir icra ya da polis memuru
tarafindan teblig edilebilir. Taniklar yemin altinda beyan verir
ve yalan yere yemin cezaya tabidir. Ayrica, taniklar, Ceza
Kanunu’nun mesleki/ticari sir konusunu diizenleyen 226-13 ve
226-14 madde hukumleri kapsaminda beyanda bulunmaktadir.
Bu hiikkiimler, ilgili hukukun izin verdigi istisnai haller
disinda, mesleki/ticari sirlarin ifsasini yasaklamaktadir.
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e Belge isteme yetkisi: Arastirma komisyonu bagskanlari,
arastirma i¢in faydali oldugunu diisiindiikleri belgeleri talep
edebilirler. Ancak, ulusal savunma, dis isler ve i¢ veya dis
devlet giivenligine iligkin gizli belgeler talep edilememektedir.

e Sayistay’1 harekete gecirme yetkisi: Arastirma komisyonu,
parlamentonun denetimine tabi kurumlarin incelenmesini
Sayistay’dan isteme yetkisine sahiptir.

e Kamuya acik toplantilar diizenleme yetkisi: arastirma
komisyonlar1 toplantilarin1 kamuoyuna agik olarak (televizyon
yaymi dahil) veya video kamera ile kaydettirme yetkisine
sahiptir.

Arastirma onergelerinin sayist kurulan komisyonlarin sayisindan
cok daha fazla olsa da, bu komisyonlar sik¢a basvurulan bir
denetim ve gozetim aracidir. 5. Cumbhuriyet’in baslangicindan
beri (13.yasama doneminin sonuna kadar), ortalama yilda bir
kereden fazla olmak iizere, 62 arastirma komisyonu kurulmustur.
Sadece 13.yasama doneminde, yedi aragtirma komisyonu
kurulmustur. Muhalefet milletvekillerinin 6nergeleriyle ¢ok
sayida komisyon kuruldugu gibi iktidar milletvekillerinin
onergeleriyle kurulan komisyonlar da olmustur — Bkz. Tablo 6.

Tablo 6: Arastirma Komisyonlari, 13. Yasama Dénemi

Konu Onerge Baslama Rapor Topla Toplam Cagril
Sahibi Tarihi Tarihi ntilar  Sire ar

Fransa-Libya - 11/10/07  22/02/08 25 33  sa. 26

iligkileri 05

HIN1 Grip - 24/02/10  6/07/10 47 68 sa. 52

Asisi 45

Ekonomik SRC 28/06/10  14/12/10 24 27 sa. 23

spekiilasyon 15

Fransiz GDR 8/12/10 8/06/11 23 26 sa. 45

demiryollar1 45

Bolgesel UMP 6/12/11 7/03/12 25 39 sa. 76

demiryolu ag1 15

Tle-de-France
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Riskli finansal SRC 8/06/11 6/12/11 17 31 sa. &4
artinler 45
Istihdam NC 8/06/11 8/12/11 20 40 sa. 70
kuruluslarina 00

fon saglanmasi

Daimi Komisyonlar

Ulusal Meclisin 1959 tarihli Ictiiziigiiniin 145.maddesi, kisaca,
Meclisin hiikimete yonelik denetim gdrevini yapabilmesi icin ihtiyag
duyacagi bilgilerin daimi komisyonlarca saglanmasini dngormiistir.
Son donemlerde, bu hiikiim daha ayrmtili diizenlenmis yetkilerle
guclendirilmistir. Onemli bir gelisme olarak, 1990°da komisyonlara,
uyelerinin  birini ya da birkagin1 vakalarin incelenmesiyle
gorevlendirme yetkisi verilmistir. Bu vaka inceleme gorevi, dzellikle,
yasalarin uygulanmasinin izlenmesi ile iliskili olabilmektedir.
1996’da komisyonlara, dinlemek istedikleri Kisileri toplantiya
cagirma yetkisi verilmistir. Muhalefet partilerinin haklart da
guclendirilmistir. Gunumuzde, bir inceleme heyeti iki Kisiden
olusacaksa, bunlarin biri muhalefetten olmalidir. Birkag¢ {iye varsa,
bu durumda lye dagilim: Meclis’teki dagilimi yansitmalidir. Bir
inceleme heyeti raporu, oylamasiz goriismeye ya da sorulu bir
oturuma yol agabilmektedir. flgili daimi komisyon, alt1 ay i¢inde s6z
konusu raporun tatbiki hakkinda bir rapor diizenler. Buna ek olarak,
uygulanmasi diizenleyici metinlerin yaymlanmasin1 gerektiren bir
kanunun yurirlige girmesinden itibaren alti aymn gegmesi akabinde,
biri muhalefetten olmasi gereken iki kisilik bir milletvekili heyeti,
kanunun uygulanmasi hakkinda komisyona bir rapor sunmalidir.

I1. Yeni Araglar

2008 tarihli anayasa degisikliklerinin getirdigi yeni mekanizmalarla
Meclis ydratmenin faaliyetleri Uzerinde denetim ve gozetim
uygulayabilmektedir. Bu, Nicolas Sarkozy’nin cumhurbaskanligi
secim kampanyasi sirasinda vadettigi Besinci  Cumhuriyet
kurumlarinin modernize edilmesi amacina yonelik daha kapsamli bir
reform programinin bir pargasi olarak gelistirilmistir. Yeni araglarin
en Onemlileri arasinda, hiikiimet beyanlari, cumhurbaskaninin
konusmalari, denetim goriismeleri, kararlar, cumhurbaskaninin
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atamalarin1 veto etme yetkisi ve kontrol komisyonu sayilabilir
(Bouard et al., 2013).

Hiikiimet Beyanlart

2008’deki anayasa degisikligine kadar, hiikiimet, Meclis Oniinde
gorlismeli ya da gorlismesiz bir acgiklama yapma talebine
bulunabilmekteydi. 2008 tarihli degisiklikle birlikte Anayasa,
herhangi bir siyasi parti grubuna da hiikiimetin belli bir konuda
aciklama yapmasini isteme imkdn1 getirmistir. SO0z konusu
aciklamay1 her zaman bir goriisme takip eder ve bu goriismede,
siyasi parti gruplart sandalye sayilari ile orantili olarak konusma
stiresi alirlar. Hiikiimet isterse, goriismeden sonra giivenoyu ile
iligskilendirilemeyecek bir oylama yapilabilmektedir (Anayasanin 51.
Maddesinin birinci fikrasi ile Igtiiziigiin 132. maddesi). 13. Yasama
doneminde, Afganistan’daki savastan AB gorlismelerine ve finans
krizine kadar pek ¢ok konuda ortalama 33 hiikiimet beyani
gergeklesmistir.

Cumhurbaskan: 'nin Konusmalar:

Yakin tarihlere kadar Fransa Cumhurbagkan1i parlamentoya
girmesine izin verilmeyen tek Fransiz vatandasiydi. 2008 tarihli
anayasa degisikligi ile 18.maddede yapilan diizenleme,
cumhurbagkanina Kongre’de bir araya gelen parlamentonun iki
kanadina da hitap etme imkani getirmistir. Kongre daha sonra
Cumhurbagkan1 ayrildiktan sonra konugsma iizerinde goriisme
acabilir, ancak bu gorligme sonucunda bir oylama yapilmaz. Bazi
yorumcular bu yeni diizenlemeyi denge ve fren sistemine yeni
unsurlar getirdiginden bahisle olumlu karsilamigsa da, bagka
yorumcular, Ulusal Meclis’in giliven oylamasi yapmasina zemin
teskil eden bagbakanin hiikiimet programinin 6nemini azalttigini
savunarak s6z konusu diizenlemeyi elestirmistir (Ducoulombier,
2010).

Denetim Gorusmeleri

2008 tarihli anayasa degisikligi, dort haftada en az bir giiniin
hiikiimet faaliyetlerinin izlenmesi ve kamu politikalarinin
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degerlendirilmesine ayrilmasi gerektigini ongormektedir
(Anayasanin 48.maddesinin dordiincii fikras1). Bu hiikiim, 2009°da
yirirlige girmis ve 2009 ila 2012 arasindaki ii¢ yilda Meclis’te
parlamenter gozetim ve denetim kapsaminda 46 goriisme yapilmistir.
Bu yeni mekanizma, hiikiimetin faaliyetlerinin izlenmesi ve
denetlenmesine yonelik imkanlar gelistirmistir.

Anayasanin 34.maddesinin Birinci Fikras1 Kapsamindaki Kararlar

1958 Anayasasi, Meclise karar alma yetkisi vermemistir. 1990’larin
ortalarinda AB isleriyle ilgili konularda Meclise karar alma yetkisi
verilmistir. 2008 tarihli degisiklik, diger politika alanlarinda da karar
almay1 miimkiin kilarak bu yetkinin kapsamini genisletmistir. Meclis
kararlar1 baglayici degildir.

Atamalar

2008’de Anayasa’nin 13. maddesinde yapilan degisiklikle Meclise
cumhurbagkaninin 6nemli atama kararlar tizerinde dogrudan kontrol
yetkisi verilmistir. Atamalar, parlamentonun iki kanadinin ilgili
daimi komisyonlarina sunulmakta ve komisyonlar adaylar hakkinda
gorlis  bildirmektedir.  Parlamentonun  her iki  kanadinin
komisyonlarinda kullanilan ret oylarimin toplami, kullanilan tiim
oylarin 3/5’ini temsil ediyorsa, cumhurbaskaninin atamasi veto
edilmis olur. Bu prosediire tabi makamlarin listesinin bir temel
kanunla diizenlenmesi gerekmektedir, ancak Anayasa’da, Anayasa
Mahkemesi iiyelerinin bu prosediire tabi oldugu hitkkme baglanmustir.

Kamu Politikalarini Degerlendirme ve Kontrol Komisyonu

2008 tarihli anayasa degisikligi ile tek bir daimi komisyonun gorev
siirlarin asan kapsamli kamu politikalarini degerlendirmek tizere
kamu politikalarinin izlenmesi ve degerlendirilmesine katkida
bulunacak yeni bir komisyon kurulmustur.

Komisyon 36 iiyeden olusmakta ve baskanligini Meclis Bagkani
yirtitmektedir. Komisyon iiye dagilimi, siyasi parti gruplarinin
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orantilt ve daimi komisyonlarin dengeli bir sekilde temsilini
saglayacak sekilde diizenlenmektedir. Komisyonun bazi kadrolu
tiyeleri vardir. Bunlar, siyasi parti gruplarmin baskanlari, Avrupa
Isleri Komisyonu baskani, Maliye Komisyonu genel raportdrii,
Parlamento Bilimsel ve Teknolojik Degerlendirme Biirosu bagkani
ve Parlamento Kadin Haklar1 ve Firsat Esitligi Heyetinin bagkanidir.

Komisyon bir dizi dnemli denetim gorevi yiirlitmektedir:

Komisyon —kendi inisiyatifiyle ya da bir daimi komisyonun talebi
tizerine- lizerinde anlagsmaya varilmis bir ¢aligma programina gore
kamu politikalarini1 degerlendirir. Her siyasi parti grubunun mutat
oturum bagina bir degerlendirme yapma hakki vardir. Denetim
konusu politikadan sorumlu daimi komisyon, degerlendirmeye
katilmak {izere iiyelerinden bir ya da birkacini gorevlendirir.
Komisyon onerileri, {i¢ ay i¢cinde cevap verilmek {izere hiikiimete
sevk edilmektedir. Hilkkiimetin cevabi, 48.maddenin dordiinci
fikrasinda Ongoriildiigii lizere parlamenter denetime ayrilmis bir
giinde genel kurulda gorisiiliir. Komisyon raporunun
yaymlanmasindan alt1 ay sonra, komisyon raportorleri, raporda
varilan neticelerin uygulanmasi hakkinda bir ilerleme raporunu
komisyona sunar.

Komisyon, 48.maddenin dordiincii fikrasinda ongoriildiigii iizere
parlamenter denetime ayrilmis giiniin giindemi ile ilgili olarak
Danigma Kuruluna teklif gotiirebilir.

Komisyon, daimi komisyonlar veya Danigma Kurulu tarafindan
olusturulan olay inceleme heyetlerinin ¢aligmalarinin neticeleri
hakkinda bilgilendirilir.

Komisyondan, hiikiimetin parlamentoya sundugu bir kanun
tasarisina ekli etki degerlendirmeleri hakkindaki goriisiinii
bildirmesi talep edilebilir. Boyle bir talep, tasarinin havale edildigi
komisyon baskanindan gelir. Komisyon goriisii, goriisii talep eden
komisyona ve Danigma Kuruluna miimkiin olan en kisa siirede
iletilir.

Komisyon, ayrica daimi komisyonlarin ve parlamenterlerin
Ictiiziigiin 98. maddesinin birinci fikrasi kapsaminda teklif
ettikleri degisiklikler hakkinda bir 6n degerlendirmede bulunur.
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Tablo 7: 14. Yasama Doneminde Degerlendirme ve Kontrol Komisyonu
tarafindan yapilan degerlendirmeler

Yil Konu

2012 Avrupa’daki sosyal politikalarin uygulanmasina iliskin takip
degerlendirmesi, Okulda saglik hizmetlerine iligkin takip
degerlendirmesi, Kamu politikalarinin genel incelemesine
iliskin takip degerlendirmesi.

Is kuranlara devlet desteginin degerlendirilmesi,

2013 Sigara ile miicadele politikasinin degerlendirilmesi,
Thracata devlet desteginin degerlendirilmesi,

Fransa’nin yurtdigindaki kiiltiirel faaliyetlerinin
degerlendirilmesi, Genglerin sosyal mobilitesine yonelik
kamu politikalarinin degerlendirilmesi, Isgiicii ve meslegi
egitim ihtiyaglarmin eslestirilmesi.

2014 2008  tarihli ~ Fransa’daki  “enerji-iklim”  paketinin
uygulanmasinin degerlendirilmesi, Siginmacilarin
barindirilmas:  politikasinin ~ degerlendirilmesi, Yasadis1
madde kullanimryla miicadele politikasinin
degerlendirilmesi, Dolandiricilik ve insan kagak¢iligi ile
miicadele politikasinin degerlendirilmesi, Bireylere verilen
hizmetlerin gelistirilmesinin degerlendirilmesi.

Kaynak: Ulusal Meclis 2014: 365-6
Butceleme

1958 Anayasasi, parlamentonun mali kanunlarin yapim siirecine
katilimini smirh tutmustur (Williams, 1958). Bu durum, 2 Ocak
1959 tarihli temel kanunla ayrintili bir sekilde diizenlenmistir.
Parlamentonun blit¢e tasarisini kabul etmek icin sadece 70 giinii
vardr ve bu siire igerisinde kanun kabul edilmediginde hiikiimet,
biitce kanun tasarisinin hiikiimlerini kararname ile yiiriirliige
koyabilmekteydi. En oOnemlisi, Anayasa’nin 40. maddesine gore
tiyeler miinferit olarak kamu harcamalarinda artisa ya da kamu
gelirlerine azalmaya sebep olabilecek herhangi bir degisiklik
Onergesi verememekteydi.
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Biitce denetimi alaninda gergeklesen en dnemli degisiklik, 1 Agustos
2001°de, biitce mevzuatina iliskin olarak kabul edilen yeni bir temel
kanun ¢ergevesinde yapilmistir (Bezes, 2008). Parlamentonun tabi
oldugu stire kisitt devam etse de, yeni kanun, Anayasa’nin 40.
maddesinin daha esnek bir sekilde yorumlanmasini miimkiin
kilmistir.  Onemli bir husus olarak, milletvekillerine, genel
harcamalarda artisa sebep olmaksizin ayni kamu politikasina iligkin
programlar arasinda harcamalarin yerinin degistirilmesini teklif etme
hakk: verilmistir. Yeni kanun ayrica Maliye Komisyonunun biitce
denetimindeki roliinii de diizenlemistir. Bu izleme gorevindeki en
onemli rolii, belli bir kamu politikasinin tamami veya bir kismina
iliskin fonlar1 incelemekten sorumlu olan 6zel raportorler
oynamaktadir. Daha Onemlisi, bu raportorler, biitce yili sirasinda,
maliye ile ilgili kanunlarin uygulanmasi ve kamu sirketlerinin
idaresine iliskin tim belgeleri inceleyebilmektedir. Ayrica,
1990’larin = basindan bu yana, Maliye Komisyonu, kamu
politikalarina iligkin yillik degerlendirme ve izleme faaliyetleri
yiritmek {izere bir degerlendirme ve izleme gorevi yiiklenmistir
(Assemblée Nationale, 2014). Bu gorev, iktidar ve muhalefetten birer
milletvekilinin es baskanhigini yaptigi, iktidar ve muhalefete esit
sayida temsil edildigi 16 tiyeli bir kurul tarafindan yiiriitilmektedir.
Kurulun, tanik dinleme ile -milli giivenlik, devlet giivenligi, yargisal
gizlilik ve tibbi sirlar digindaki- tim belgeleri gérme yetkisi vardir
(Assemblée Nationale, 2014).

Biitge denetimi s6z konusu oldugunda, Sayistay’dan da séz etmek
gerekir. 1958 Anayasasi, Sayistay’i, maliye ile ilgili kanunlarin
uygulanmasimni  izlemede  parlamentoya  yardimct  olmakla
gorevlendirmistir. Son yirmi yilda Sayistay’in yetkileri onemli
Olctide artirilmistir. 2010 tarihli biitge reform paketinin bir sonucu
olarak, Sayistay, kamu hesaplarini onaylamakla yetkilendirilmistir.
Bu prosediir, 2006’da yiirlirliige girmistir. Onaylama siirecinde,
kamu hesaplarinin resmi muhasebe standartlarina uygunlugu kontrol
edilmektedir. Bu rapor, kamu hesaplarinin diizenlenmesi hakkinda
parlamentoya kapsamli bilgiler sunmaktadir. 2008 tarihli degisiklikle
Sayistay’a ayrica kamu politikalarin1  degerlendirme  gorevi
verilmistir (yeni 47.maddenin ikinci fikrasi). Bu raporlarin herkese
acik olmasi, vatandaslarin bilgilendirilmesi bakimindan 6nemli bir
ara¢ olarak degerlendirilmektedir. Sayistay, bu goérevini Maliye
Komisyonunun degerlendirme ve izleme kurulu ile yakin isbirligi
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icinde ytriitmektedir. Yillik degerlendirmelerinin ana konular
hakkinda kurula danisilmaktadir. Sayistay’in 47. maddenin ikinci
fikras1 kapsaminda sunulan raporlari, genellikle kurulun harekete
gecmesinde tetikleyici bir islev goérmektedir. Ayrica 2011°den bu
yana Ulusal Meclisin baskani ve Senato baskani, Sayistay’dan belli
bir yi1l i¢inde belli bir konuda bir degerlendirme raporu sunmasini
isteyebilir (Assemblée Nationale, 2009).

Dilekceler

Vatandaglar Ulusal Meclise dilek¢e ile bagvurma hakkina sahiptir.
Dilekgeler, Ulusal Meclis baskanina hitapli olarak verilir. Her
dilekg¢ede, dilek¢e sahibinin adresi ve imzast yer almalidir. Sunulan
dilekgeler resmi sicil memurlugunda kaydedilmekte ve dilekgeye
verilen seri numarasi dilek¢e sahibine bildirilmektedir. Daha sonra
Ulusal Meclis bagkani, dilekg¢eyi, dilekgeleri incelemekten sorumlu
Hukuk Komisyonuna sevk etmektedir. Bir iiyesini raportdr olarak
gorevlendiren Komisyon, yilda bir ya da iki kez dilekgeleri
degerlendirmektedir. Hukuk komisyonu, raportoriin Onerisinden
hareketle bir dilekge ile ilgili herhangi bir islem yapilip
yapilmayacagini karara baglar. Komisyon herhangi bir islem
yapmamay1 tercih edebilecegi gibi dilekgeyi bir baska daimi
komisyona, bir bakana sevk edebilir ya da dilek¢eyi genel kurula
sunabilir. Dilekg¢e sahibi, komisyonun karar1 hakkinda bilgilendirilir.
Tiim dilekgeler ve komisyon kararlar1 milletvekillerine dagitilan 6zel
bir biiltende yayinlanir. Bir komisyonun dilek¢e hakkinda herhangi
bir islem yapmamasi halinde, bir milletvekili dilek¢enin genel kurula
sunulmasini talep edebilir. Bu talebe iliskin son karar1 Danisma
Kurulu verir.

Bir dilek¢enin bir bakana sevk edilmesi durumunda, bakan, ii¢ ay
icinde dilekceye cevap verir. Bu siire icerisinde bir karsilik
verilmedigi takdirde, komisyon dilekgenin genel kurula sunulmasina
karar verebilir. Komisyon bir dilek¢eyi genel kurula sundugu
takdirde, dilek¢enin tam metnini igeren birlikte yazili bir raporu da
sunar. Rapor bastirilarak milletvekillerine dagitilir.
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Bir dilekge, komisyonun karari ya da bir milletvekilinin Danisma
Kurulu tarafindan kabul edilen talebi lizerine genel kurula sunulmasi
halinde, genel kurul gilindeminin diizenlenmesine iligkin genel
kuralar dogrultusunda genel kurul giindemine alinabilir. Dilekge
hakkindaki genel kurul gériismesi komisyon raportoriiniin konusmasi
ile baglamakta ve ardindan bir goriigme ile devam etmektedir.
Goriismenin  sona ermesiyle genel kurul bir sonraki giindem
maddesine gegmektedir.

Ulusal Meclisin aldig1 dilekg¢e sayisi, 1970’lerden bu yana diizenli
olarak azalmis, ancak son on yilda, ombudsmanligin artan éneminin
de etkisiyle kiiciik bir artis gostermistir (Costa et al., 2012).
Bakanlara sevk edilen dilek¢e sayisi da diizenli olarak azalmistir.
2007-2012 doneminde sadece bir dilekge ilgili bakana sevk
edilmistir.

Tablo 8: Ulusal Meclisteki Hukuk Komisyonunun inceledigi dilek¢e sayisi

Yasama dénemi incelenen dilekgeler
2007-2012 69
2002-2007 34
1997-2002 27
1993-1997 70
1988-1993 62
1986-1988 84

Kaynak: www.assemblee-nationale.fr

Cezai Sorumluluk

Anayasanin 68. maddesinin birinci fikrasina gore, hiikiimet iiyeleri,
gorevleri ile ilgili olarak yaptiklar1 ve agir su¢ kategorisine giren
veya islendikleri zaman agir sug sayilan diger is ve islemlerden cezai
olarak sorumludurlar. Hiikiimet tiyeleri, on alt1 iyeden miitesekKil
Cumhuriyet Adalet Divani tarafindan yargilanirlar. Divanin on iki
tiyesi Ulusal Meclis ve Senato tarafindan parlamenterler arasindan
esit sayida secilmekte ve li¢ liyesi de, biri Adalet Divani bagkani olan
Yargitay hakimleri arasindan atanmaktadir.
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AB TIsleri

Fransiz Parlamentosunun AB islerine iliskin denetim yetkileri son
elli yilda artmigtir. Hentliz 1979°da, Ulusal Meclis ve Senato, Avrupa
Isleri Delegasyonlarini kurmustur. Delegasyonlar, komisyon sayisi
Anayasa tarafindan alt1 ile sinirlandirilmis oldugundan tam komisyon
niteliginde olmamistir. Bir delegasyon olusturma fikri, Avrupa
Parlamentosuna  dogrudan  secimlerin  baslamasiyla  birlikte
parlamenterlerin AB isleri hakkinda bilgilenmesini hedeflemistir
(Grossman and Sauger, 2007). Maastricht Antlasmasinin kabuliiyle
Fransiz Anayasasi, 1992°de, AB’den kaynaklanan mevzuata iliskin
tim tasarillarin  hiikiimet tarafindan  parlamentoya sevkini
gerektirecek sekilde degistirilmistir. 1990’larda bu sart, diger AB
belgelerini kapsayacak sekilde genisletilmis ve parlamento, AB
isleriyle ilgili kararlar1 teklif etme ve kabul etme yetkisi de
kazanmistir. Son olarak, 2008 tarihli degisiklikle AB isleri hakkinda
bilgi edinen ve kendisine danisilan, parlamentonun iki kanadinda da,
genis yetkilerle donatilmis Avrupa Biitiinlesmesi Komisyonu
kurulmustur.

Giiniimiizde, Ulusal Meclisteki AB Isleri Komisyonu, re’sen ya da
daimi bir komisyonun talebi iizerine, Avrupa Birliginin faaliyetleri
ile ilgili bir sahaya iliskin kanun taslaklar1 hakkinda goriis
bildirebilmektedir. Ayrica, AB Isleri Komisyonlar1 ve daimi
komisyonlar AB mevzuati ile ilgili teklifler i¢in taslak bir karar teklif
edebilmektedir. Bu tiir kararlarin ¢cogu AB Isleri Komisyonlarinin
inisiyatifiyle alinmaktadir. Bu karar teklifleri genel kurulda
goriisiiliip kabul edilebilmekte, ancak hiikiimet igin baglayici
olmamaktadir. 2008-2009 yillar1 arasinda Senato’da 177 ve 2002-
2009 doneminde Ulusal Mecliste 58 karar alinmistir (Dyevre, 2012).
AB ile iliskili oncel (ex ante) denetim araglariyla kiyaslandiginda,
Fransiz Parlamentosu, soru ve genel denetim goriismeleri basta
olmak lizere daha ¢ok standart ardil (ex post) izleme faaliyetleri
yiriitmektedir.

Sonug
Bu c¢alismada incelenen alt1 parlamento arasinda parlamenter denetim

ve gozetim imkanlar1 ve uygulamalar1 bakimindan son yirmi yilda en
kapsamli degisiklikler Fransiz Parlamentosunda gergeklesmistir.
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2008’deki biiyiik ¢apli anayasa degisiklikleri ile sonuglanan bir dizi
reform neticesinde yasama-yiriitme iliskileri bir dontlisiimden
geemistir.  Yirltmenin  hakimiyeti yumusatilmig, hiikiimetin
parlamentoya karsi sorumlulugu gii¢lendirilmis ve sonug¢ olarak
Ulusal Meclis, tasarrufundaki araglarla kamu politikalarinin
performansinin iyilestirilmesine olumlu katkilar yapabilecek hale
gelmigtir. Siyasi sistemin temel parametreleri —dogrudan segilen bir
Cumbhurbagkani1 ve basbakanin baskanligindaki bir hiikiimetin ikili
karakteri- degismeden kalmis olsa da, parlamento sadece ozerklik
kabiliyeti degil, ayn1 zamanda giiglii bir niifuz kazanmistir.

2.3. POLONYA: PARLAMENTO’NUN (SEJM) GUCUNUN
ARTMAYA DEVAM ETMESI

1980’lerin sonlarinda baglayan demokratiklesme siirecinden bu yana,
Polonya Parlamentosu ve 6zellikle onun alt kanadi olan Sejm, gerek
yasama alaninda gerekse parlamenter denetim ve gozetim
faaliyetlerinde onemli bir rol oynamistir (Zubek, 2001; Goetz and
Zubek, 2007). Ancak, son on yilda parlamentonun yasama
stirecindeki rolii esas olarak iki nedene bagli olarak gorece azalmigtir

e Bir yanda siyasi partilerin artan kurumsallagmasi ve diger
yanda parti i¢i disiplinin giiclenmesi ile iktidar partileri ve
parlamentodaki parti liderlerinin parti iyeleri {izerindeki
etkilerinin artmasi.

e Genel kurul glindeminin belirlenmesine iliskin olanlar basta
olmak tizere, 1990’1 yillarin sonlarinda yapilan ictiiziik
degisiklikleri. Yeni kurallarla, takdirini iktidar partilerinden
yana kullanabilen meclis baskanina genel kurul giindeminin
belirlenmesinde dnemli yetkiler verilmistir.

Bununla birlikte, son on yilda, Sejm, parlamenter denetim ve
gozetime iliskin yeni imkanlara kavusmustur. Uc¢ denetim araci
burada sayilmaya degerdir:

e Parlamento sorularina iliskin reformlar ve 2003’te belli bir
konuda goriisme agma uygulamasinin baslatilmasi;

e 1997°den bu yana arastrma komisyonlarinin yeniden
canlandirilmasi;
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e AB ile ilgili isler hakkinda hiikiimetin denetimine iligkin yeni
mekanizmalar.

Bu yeni araglar, zaten etkili olan parlamenter denetim ve gozetim
mekanizmalarina, Sejm’in daimi komisyonlarinin yetkilerinin
artirllmasi basta olmak iizere, ilave bir katki olmustur.

Hukuki Cerceve

Polonya’nin hukuk sistemi yasalarin kodifiye edilmesi gelenegine
dayanir. Parlamenter denetim ve go6zetimi diizenleyen hukuki
kurallar i¢ metinde yer almaktadir: Anayasa, kanunlar ve Parlamento

Ictiiziigii.

Polonya’da 1992 ve 2013 yillar1 arasinda iki anayasast olmustur.
Gegici anayasa, (1989’da tadil edilen) 1952 tarihli eski Komiinist
anayasanin yerine ge¢cmek tlizere 17 Ekim 1992’de kabul edilmistir.
Gegici Anayasa 1995’te iki defa ve 1996°da bir defa degistirilmistir.
1997°de yeni Anayasanin kabul edilmesiyle gecici anayasa
yurirlikten kaldirilmig ve yeni Anayasa da bugiine kadar iki kez
tadil edilmistir. Yeni Anayasa, Sejm ve Senato iiyelerinin 1/5’inin ya
da Bagkanin teklifi iizerine degistirilebilir. Degisiklik teklifi, ancak
Sejm fyelerinin 2/3’i ve Senatonun salt g¢ogunlugu ile kabul
edilmektedir. Her iki kanadin kabul ettigi metin ayni1 olmalidir.

Ikinci olarak, parlamenter denetim ve gozetime iliskin hususlari
diizenleyen birka¢ kanun bulunmaktadir. En Onemlileri asagida
sayilmigtir:

e Arastirma komisyonlar1 hakkinda 21 Ocak 1999 tarihli
Kanun.

e Milletvekili ve Senatoriin gorevleri hakkinda 9 Mayis 1996
tarihli Kanun.

e Hiikiimet, Sejm ve Senato’nun AB isleri ile ilgili isbirlikleri
hakkinda 11 Mart 2004 tarihli Kanun;

e 7 Temmuz 2005 tarihli lobicilik kanunu.
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Parlamenter denetim ve gozetimi duzenleyen diger bir hukuki
dayanak ise Parlamento Ictiziiglidir. Parlamento Igtiizuigi,
parlamento karari niteligi tasir. Sejm ictiiziigti, 30 Temmuz 1992’de
kabul edilmis ve o tarihten bugiine kadar 48 defa degistirilmistir.
Ictliziik, Sejm Baskanlig, 15 iiye veya bir komisyonun teklifi {izerine
degistirilebilmektedir. Degisiklik teklifinin kabull igin, tyelerin en
az yarisinin bulundugu bir oturumda salt ¢ogunlugun saglanmasi
gerekir. Senato ictiiziigii 23 Kasim 1990°da kabul edilmistir. Senato
Ictizligli, Baskanlik, Igtiizilk Komisyonu, Etik ve Senator Isleri
Komisyonu veya 10 senatdrden olusan bir grubun teklifi Uzerine
degistirilebilmektedir.

Siyasi Cerceve

Polonya’daki yiritme-yasama iliskileri ile denetim ve gozetim
kaliplart 6ncelikle ve en ¢ok 1993°ten beri hakim olan iki partili
sistem tarafindan sekillendirilmistir. 2005’ten Once parti sistemine,
eski komiinist donemden kalan bir sol parti olan SLD ile sag kanattan
bir ya da iki parti (AWS) hakim olmustur. Sag-sol ayrimi ideolojik
olmaktan ¢ok eski komunizm yanlilari ile muhalifler arasindaki bir
ayrimi yansitmaktaydi. Bu ¢atisma, 1990’11 yillar boyunca etkisini
kaybetti ve Rywin olayindan sonra SLD secimlerde halk destegini
kaybetti. 2005°ten beri, Polonya’daki parti sisteminde, merkez ve
liberal bir parti olan Sivil Platform (SP) ile sag kanat muhafazakar
bir parti olan Hukuk ve Adalet Partisi (HAP) hakim olmustur.
Yasama organinin bugiin ve gecmisteki kompozisyonu asagidaki
7.Tabloda gosterilmistir.

Tablo 9: 6ve 7. Yasama Dénemlerinde Siyasi Gruplar

6. Yasama Donemi 7. Yasama Donemi
Parti Grubu 2007-2011 2011 -
Sivil Platform (PO) 208 206
Hukuk ve Adalet (PiS) 146 138
Demokratik ~ Sol  Ittifak
(SLD) 43 26
Polonya Kéylu Partisi 31 29

Palikot Hareketi - 41
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Diger 32 20

6. Yasama doneminin sonu ve 7. yasama donemi icin 26 Mart 2013 tarihi
itibariyle.

Yasama-yurutme iliskileri Gzerinde 6nemli etkisi olan diger bir
faktor de partilerin 1989°dan beri artan bir sekilde kurumsallagmasi
olmustur.

Komiinist donemden kalan iki parti olan SLD ve PSL disinda,
Komiinizm’in ¢okiisiinden sonra ortaya ¢ikan diger partiler, sik sik
birlesip ayrilan gevsek yapilardi. Buna karsilik, giintimiizde partili
diizene hakim olan Sivil Platform (PO) ve Hukuk ve Adalet Partisi
(PiS), biiyiik oOlgiide liderlerine dayansalar da, daha disiplinli ve
organize yapilardir. Sonug olarak, partiler ve partiler arasi ¢atigsmanin
yasama politikalarinda belirleyici bir faktor olmasi anlaminda
Polonya Parlamentosu da Bati1 Avrupa parlamentolarina giderek daha
cok benzemektedir.

Son olarak, onemle belirtmek gerekir ki, 1992 ila 1997 arasinda,
Polonya’daki siyasi sistemde, dogrudan halk tarafindan segilen ve
giiclii veto ve atama yetkileri bulunan bir baskan vardi. Buna
karsilik, 1997 Anayasasi, halk tarafindan segilme prensibini
korumakla birlikte, baskanin kabine ve parlamento {iizerindeki
kontroliinii azaltmis ve bu kapsamda, bagskanin vetosunu agmak icin
gerekli oran1 2/3’ten 3/5’e ¢ikarmustir.

Kurumsal Cergeve

Sejm’deki komisyonlar geleneksel olarak, Polonya’daki parlamenter
denetim ve gozetim faaliyetleri i¢in son derece onemli bir ortam
saglamaktadir. Komisyonlar, bilgi isteme, dinlemeler (hearings)
tertip etme ve olgular tespit etme (fact-finding) faaliyetleri gibi genis
yetkiler kullanabilmektedir. Son yillarda, komisyonlarin yetkileri
daha artirilmistir. Son on yilda, genel kurul da 6nemli bir denetim ve
gbzetim ortami haline gelmistir. Soru prosediirii gozden gegirilmis ve
partilere, oturumlar sirasinda denetim gortismeleri baslatma hakki
getirilmigtir. Yiriirlikteki anayasa, hiikiimeti sadece alt meclis
karsisinda sorumlu tuttugu igin, Senatonun parlamenter denetime
iliskin rolii sinirl kalmistir.
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Parlamenter Denetim ve GOzetim Araglart
Guvensizlik Onergesi

1992 Anayasasina gore, bir giivensizlik Onergesi en az 46 kisi
tarafindan verilebilmekteydi. Zorunlu olmamakla birlikte, Onerge,
yeni bir bagbakan adayi gdsterebiliyordu. Kullanilan oylarin salt
cogunlugunu alan bir dnerge kabul edilmis olmaktaydi (bu durumda,
cekimser oylar, kars1 oy sayilmaktaydi). Kabul edilmeyen bir 6nerge,
115 iiye tarafindan teklif edilmedikge, {i¢ ay boyunca yeniden isleme
alinmamaktaydi. Bir Onergenin kabul edilmesi iizerine, basbakan
istifa eder ve bagkan, yeni bir basgbakan atayabilir ya da
parlamentoyu feshedebilirdi. 1992 ve 1997 yillar arasinda, Sejm iki
kez glivensizlik oylamasini kabul etmistir. 1993’te Suchocka
hiikiimetine kars1 verilen giivensizlik 6nergesi kabul edilmis ve Sejm
feshedilmistir. 1995°te pozitif gilivensizlik Onergesi bagbakanin
degismesiyle  sonuglanmig, ancak iktidardaki  koalisyonun
kompozisyonu degismemistir. Ayrica, 1992 Anayasasi, miinferiden
bir bakana karsi da giivensizlik oylamasi1 yapilabilmesini
Ongormustiir. Bu, bakanlik i¢in yeni bir adayn belirlenememesi
haricinde, tiim hiikiimete kars1 verilen giivensizlik dnergesi ile ayni
prosediire tabidir.

1997 Anayasasi, tim Onergelerin bagbakanlik i¢in yeni bir aday
gostermelerini sart kosmasi anlaminda ‘pozitif’ olmasini zorunlu
kilarak giivensizlik Onergesi prosediiriinii  degistirmistir. Bu
degisiklik dogrultusunda, yeni bir bagbakan secilmeden hiikiimete
kars1 giivensizlik oylamasi yapmak miimkiin degildir. 1997°den bu
yana miiteaddit defalar gilivensizlik Onergesi verilmis olmasina
ragmen (son olarak 2013 ilkbaharinda olmak iizere), higbiri basarili
olmamistir. Ayrica, 1997 Anayasasi da tek bir bakana Kkarsi
giivensizlik onergesi verme imkani tanimaktadir. 1997°den bu yana
cok sayida giivensizlik Onergesi verilmis olsa da, bunlarin tamami
reddedilmistir.

Hiikiimet Beyanlart ve Belli bir Konuda Yapilan Gériismeler

Geleneksel olarak hiikiimet, Sejm’i gegmis ve gelecek faaliyetlerine
iligkin raporlar ve politika beyannameleri yoluyla
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bilgilendirmektedir. Rapor ve beyanlarin bir genel kurul oturumunda
sunulmasindan sonra bir goriisme yapilmakta, bu goriismeden sonra
da, hikkiimet beyaninin reddine yonelik bir oylama yapilabilmektedir
(glivensizlik durumuna yol agmaksizin). Raporlar ayrica daha detayl
bir inceleme icin bir komisyona sevk edilebilir ve bir kanun
tasarisina dayanak teskil edebilir. 1991-1997 arasinda, bagbakan ile
bakanlar, yillik ortalamasi 35 olmak fiizere, 212 rapor ve beyan
sunmustur (Zseliga, 1998). Ekim 2011 ile Mart 2013 arasinda,
hilkkimet 21 rapor ve politika beyannamesini parlamentoya
sunmustur (Www.premier.gov.pl). Hiikiimet beyannamelerinin yani
sira, bazi kamu kurum ve kuruluslar1 da muhtelif kanunlar geregince
parlamentoya rapor sunmakla yiikiimlii tutulmustur. Ekim 2011 ile
Mart 2013 arasinda hiikiimet 21 adet rapor ve beyan sunmustur. Bu
sunumlardan sonra genellikle bir goriisme yapilmaktadir. Bu
raporlar, Ornegin, Sayistay, Ombudsman, Anayasa Mahkemesi,
Televizyon ve Radyo Kurulu ve Ulusal Polonya Bankasi tarafindan
sunulmaktadir.

Yukarida zikredilen beyan ve raporlar hiikiimet ve diger kamu kurum
ve kuruluglart tarafindan kendi inisiyatifleri ile ya da kanun
geregince sunulmaktadir. Nisan 2003’ten bu yana, igtiiziikkte yapilan
bir degisiklikle, Genel Gortisme (Topical Debate) seklinde yeni bir
mekanizma gelistirilmistir. Her oturum haftasinda, Baskan, “Genel
Gortisme” bashigiyla genel kurul giindemine 6zel bir konu dahil
etmekle yiikiimlidir. Siyasi parti gruplar1 ya da 15 iye, Genel
Goriisme ¢ergevesinde, herhangi bir hiikiimet iiyesinden belli bir
konuda bir beyanda bulunmasii isteyebilirler. Sejm Baskanligi,
siyasi parti gruplarinin sandalye sayisim1 dikkate alarak hangi
taleplerin kabul edilecegini kararlastirir. Bir bakan ya da basbakanin
konusmasindan sonra goriisme agilir. Nisan 2003 ile Eyliil 2011
arasinda, belli konulara iligkin goriismelerde hiikkiimet temsilcilerine,
yillik ortalamasi1 22 olmak {iizere, 183 kez soru sorulmustur (8.
Tabloya bakiniz). Bu tir goriismelere iliskin Onergeler hem
muhalefetten hem iktidar partilerinden gelmektedir.

Tablo 10: Belli Konulara fliskin Goriismeler sirasinda Hiikiimet Beyanlar:
icin verilmis ve kabul edilmis dnergeler.

Parti Grubu 2001-2005 2005-2007 2007-2011
PiS 11 10 24
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PO 9 10 35
SLD 4 4 13
PSL 9 3 8
LPR 6 6 -
SO 7 8 -
Digerleri 11 - 5
Toplam 57 41 85

Kaynak: www.sejm.gov.pl

Kararlar

1992°den 6nce, Sejm, hiikiimeti belirli adimlar atmak durumunda
birakan, hukuken baglayici kararlar alabilmekteydi. 1992 Anayasasi,
baglayiciliklarin1  ortadan  kaldirarak  parlamento  kararlarinin
statlistinii  degistirmistir. 1997 Anayasasi, yapilan bu degisikligi
benimsemistir. Bugiin, iki ana gruba ayrilabilecek dort aragtan sz
edilebilir : (i) hiiklimetin belirli bir adim atmasina yonelik ¢agri ve
talepler, ve (ii)) Sejm’in belli bir konudaki durusunu gosteren
bildiriler. Kararlar, Sejm Baskanlhigi, 15 iiye veya komisyonlar
tarafindan teklif edilebilmektedir. Karar taslaklari, kabul edilmeden
once komisyondan ge¢cmekte ve genel kurulda iki defa okunmaktadir.
11. Tablo 1993-2011 doéneminde teklif edilen ve kabul edilen
kararlarin sayisint gostermektedir. Parlamento, her yasama yilinda
200 ila 300 aras1 karar almaktadir.

Tablo 11: Teklif ve Kabul Edilen Kararlar, 1993-2011

1993- 1997- 2001- 2005-7  2007-11
1997 2001 2005
Teklit — Edilen 57y 225 304 173 242
Kararlar
Kabul — Edilen g 190 256 203 289
Kararlar

Kaynak: www.sejm.gov.pl

Daimi Komisyonlar
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Sejm komisyonlart 1989’dan o6nce dahi ¢ok sayida denetim ve
gbzetim yetkisine sahip olmustur (Olson 1998). 1992 ve 1997
Anayasalar1 ile 1992 tarihli I¢tiiziik de Sejm komisyonlarinin giiclii
konumunu korumustur. Komisyonlarin bes yetkisi bulunmaktadir:

Bilgi talep etmek: Komisyonlar, hiikiimet politikalar1 hakkinda
bakanlardan bilgi talep edebilir ve bakanlar bu bilgileri
komisyona saglamakla yiikiimliidiir;

Bakanlari, gorev alanlarmma giren konularin gorisildigi
komisyon toplantilarina davet etmek;

Gorev alanlarina giren hiikiimet politikalarin1 denetlemeye
yonelik dinleme toplantilar1 diizenlemek. Bu toplantilar,
genellikle bir bakanin veya Sayistay’in bir temsilcisinin
sunumu ile baslamakta, ardindan genel bir goriisme
agilmaktadir;

Kamu sirketleri ve diger kamu idarelerinin isletilmesine
yonelik saha ziyaretleri ve incelemelerinde bulunmak;
Baglayic1 olmayan talep ve goriisleri kabul etmek: Talepler
belli bir konuya iliskindir, bir goriis ise komisyonun belli bir
konudaki durusunu gosterir. ikisi de, tiim hiikiimete ya da belli
bir bakana yoneltilebilir. Ayrica, Sayistay baskanina, merkez
bankasi bagkanina, bagsavciya ve bas Is denetgisine
yoneltilebilir. Bir komisyonun kabul ettigi talep ve gorisler,
komisyon baskani tarafindan Sejm Baskanina ve Baskan
tarafindan da muhataplarina sevk edilir. Sejm Baskani,
komisyondan bir talep ya da goriisiinii gézden gecirmesini
isteyebilir; komisyon, talep ya da goriislinii teyit ederse,
Baskan, bunu muhataplarina gondermelidir. Bir talep ya da
gorilisiin muhatab1, 30 giin i¢inde komisyonun talep ya da
goriisii hakkindaki durusunu belirler ve Baskana bildirir.
Baskan, komisyona danistiktan sonra, muhataba 30 giinliik ek
bir siire verebilir. Komisyon, muhataplarin verdigi cevaplari
toplantilarinda miizakere eder. Siiresi igerisinde bir cevap
almmamast veya komisyonun cevabin tatmin edici olmadigi
kanaatine varmasi halinde, komisyon, yeni bir talep ya da
gorlis kabul ederek Bagkan’dan tatmin edici olmadigi
gerekcesiyle cevabi iade etmesini veya genel kuruldan konu
hakkinda bir karar almasini isteyebilir.
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10. Tablo, 1993 ve 2011 yillar1 arasinda Sejm komisyonlarinin kabul
ettigi tiim talep ve goriislerini bir 6zetini vermektedir.

Tablo 12: Komisyon talep ve gorugleri, 1993-2011

1993-1997  1997-2001  2001-2005  2005-7 2007-11
Komisyon g, 339 230 134 218
Talepleri
Komisyon g, 1093 1507 886 1675
Goriisleri

Kaynak: www.sejm.gov.pl

Ayrica, 2006°da komisyonlara, kendilerine sevk edilen herhangi bir
kanun taslagi hakkinda agik dinleme toplantilar1 diizenleme yetkisi
verilmistir. Komisyonun her {iiyesi bir acik dinleme toplantisi
yapilmasini teklif edebilir; teklif {izerine, komisyon onergeyi kabul
veya reddeder. Bir ac¢ik dinleme toplantisinin yapilmasima karar
verilmesi halinde, ilgi veya menfaatini belli bir siire i¢inde bildiren
herhangi bir baski grubu ya da sivil toplum kurulusu, dinleme
toplantisina katilabilir ve toplantida sz alabilir.

Arastirma Komisyonlart

Polonya’da Sejm, uzun zamandan beri arastirma komisyonlar1 kurma
yetkisine sahip olmustur (‘arastirma komisyonu’ terimi ilk kez 1997
Anayasasinda zikredilmis olsa da) (Kruk, 2008). 1991-1993 arasi
donemde ii¢ komisyon, 1993-1997 aras1 donemde iki, 2001-2005
aras1 donemde ti¢, 2005-2007 aras1 donemde bir ve 2007-2011 arasi
donemde dort arastirma komisyonu gorev yapmistir. Son on yilda,
arastirma komisyonlarin medyadan biiytik ilgi gérmiis ve hiikiimet
faaliyetlerini izlemede 6nemli bir rol oynamistir. En {inlii arastirma
komisyonu, 2001-2002’de medya kanununda yapilan degisikliklerle
ilgili yolsuzlugu inceleyen Rywin komisyonu olmustur. Bu
komisyonun dinleme toplantilari, Miller hiikiimetinin 2004’te
istifasina ve komiinist donemden kalan SLD partisinin destegini
kaybetmesiyle sonuglanmistir.

Bugiin, arastirma komisyonu kurulmasina iliskin bir 6nerge Sejm
Bagkanliginin  teklifi ya da 46 iiyenin imzas1 ile isleme
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konabilmektedir. Onerge, iki okumada incelenmekte ve bir genel
kurul oturumunda nihai oya sunulmaktadir. Arastirma komisyonu,
yargl ve polis sorusturmalarina paralel olarak yiiriitiilebilmektedir.
Komisyonun raporunu sunmasi gereken bir siire sinirt olmamakla
birlikte, yasama doneminin sona ermesiyle komisyonun gorevi de
kendiliginden sona ermektedir.

Arastirma komisyonlart 6nemli yetkilerle donatilmistir:

Soru

Tanik cagirma yetkisi: Komisyon tarafindan ¢agrilan herkes
komisyon oOniine ¢ikmalidir. Taniklar, yemin altinda beyan
vermekte ve yalan yere yemin durumunda cezai miieyyideye
maruz kalabilmektedir. Devlet gizlilik kurallariyla bagli olan
taniklar, ancak yetkili makamca gizlilik yiikiimliiliglinden ibra
edildikten sonra gizlilik kapsamindaki konu hakkinda
dinlenebilmektedir. Komisyon, taniklarin gizlilik
yiikiimliiliiglinden ibra edilmesini talep edebilir ve bu talepler,
devletin menfaatlerine 6nemli Olglide zarar vermedik¢e geri
cevrilmemelidir. Mesleki gizlilik kurallar1 ile bagli olan
taniklar, komisyonun talebi iizerine bir mahkeme karari ile bu
yikiimlilikten  ibra  edilebilmektedir.  Devlet  veya
ticari/mesleki sirlarin goriisiildiigii toplantilar halka kapalidir.

Bilirkisi/uzman  gorevlendirme:  Komisyon,  uzmanlik

gerektiren bilgiler icin bilirkisi/uzman
gorevlendirebilmektedir. Bilirkisiler/uzmanlar, ceza
muhakemeleri usuli kanunu kapsaminda

gorevlendirilmektedir.

Belge isteme yetkisi: Arastirma komisyonlari, inceleme igin
yararli bulduklar1 bilgi ve belgeleri herhangi bir devlet
kurumundan talep etme yetkisine sahiptir.

Bassavcidan islem baslatmasini talep etme yetkisi. Savci, bu
islemleri ceza muhakemeleri usulii kanunu kapsaminda
yiriitiir. Komisyon iiyeleri bu islemlere katilabilir.

Acik dinleme toplantilar1 diizenleme: Komisyon, toplantilarin
yayinlanmasini kabul edebilir.
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1992 Anayasasi iki tiir soru diizenlemistir. Yazili soru, bagbakan ya
da bakanlara yoneltilen yazili sorulardir. 1992 Anayasasina gore, bu
sorular, 21 giin i¢inde cevaplandirilmak zorundaydi ve soru sahibi
milletvekili, cevabi tatmin edici bulmamasi halinde, sorunun genel
kurulda sozlii olarak cevaplandirilmasinin saglanmasini Bagkan’dan
talep edebilmekteydi. Ikinci soru tiirii, bir genel kurul oturumunda
sOzlii olarak sorulan ve s0z konusu oturumda hazir bulunmasi
gereken hiikiimet {yeleri tarafindan dogrudan cevaplandirilan
sorulardir. 1993°te yapilan igtiiziik diizenlemesiyle haftada {i¢ saat
sorulara ayrilmigti. 1997 Anayasasi, bu iki soru tiirlinii aynen
benimsemis, ancak, Uye Sorularmun (members’ questions) niteligini
degistirmistir. Ayrica, Anayasanin 115. maddesi ile belli bir konuda
soru (topical questions) adiyla yeni bir so6zlii soru sekli
gelistirilmistir.

(1) Yazili Soru

Yazili soru, kamu politikalart ile ilgili 6nemli bir hususta yazili
olarak sorulan sorudur. Bir yazili soru, konuya iliskin kisa bir
aciklama ve acik bir sekilde ifade edilmis bir soru i¢cermelidir. Sejm
Baskanligi, bu sartlara uygun olmayan yazili sorular1 iade edebilir.
Bagkanlik, ayrica, iiyelerin uymasi gereken davranig ve nezaket
kurallarin1 ihlal eden ifadelerin de soru metninden c¢ikarilmasina
karar verebilir. Her iiye, Baskana sunulmak iizere yazili bir soru
sorma hakkina sahiptir. Bagkan, kendisine sunulan yazili sorulari
muhataplarina gonderir. Yazili sorulara 21 giin iginde cevap
verilmelidir. Bagkan, gelen cevaplar1 yazili soru sahibine iletir. Soru
sahibi, cevab1 tatmin edici bulmadig1 takdirde, sorunun
muhatabindan ek bilgi talep etmesini Baskan’dan isteyebilir. Sadece
bir defa ek bilgi talebinde bulunulabilir. Ek bilgi, 21 giin icerisinde
temin edilmelidir. 13. Tablo, 2011-2015 yasama doneminde (31
Mayis’a kadar) sunulan yazili soru sayisini gostermektedir. Yazili
sorularin iigte ikisi muhalefet partileri tarafindan verilirken, yarisi
ana muhalefet partisi PiS tarafindan verilmistir.

Tablo 13: Parti Gruplar: Tarafindan Verilen Yazilt Sorular, 2011-2015

Parti gruplarn Yazihi Sorular

Sivil Platform (PO) 8563
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Hukuk ve Adalet (PiS) 14 764
Polonya Halk Ittifaki (PSL) 1017
Demokratik Sol ittifak (SLD) 2882
Digerleri 5887
Toplam 33113

Kaynak: www.sejm.gov.pl
(ii) Uye Sorular

Uye Sorulari, yazili sorularm bir diger tiiriidiir. Yazili sorulardan iki
temel farki vardir. Ilki, Uye Sorularinin kapsami farklidir. Bir yazili
soru, bir kamu politikast ile ilgili nemli bir hususu kapsarken, Uye
Sorulari, hiikiimetin i¢c ya da dis politikasia iliskin belirli bir
konuyla ilgili olmalidir. Ikincisi, Uye Sorularinm ilgili muhataba
gonderilmesi ve cevaplandirilmast yazili sorularla ayni prosediirii
takip ederken, Uye Sorularinin sahipleri ek bilgi talep etme hakkina
sahip degildir. 14. Tablo, 2011-2015 yasama doneminde (31 Mayis’a
kadar) sunulan Uye Sorular1 sayisii gostermektedir

Tablo14: Parti Gruplarinin Sordugu Uye Sorulart Sayisi, 2011-2015

Parti Gruplar Uye Sorular:
Sivil Platform (PO) 1 883

Hukuk ve Adalet (PiS) 3007
Polonya Halk ittifaki (PSL) 402
Demokratik Sol ittifak (SLD) 602

Digerleri 2430
Toplam 8 324

Kaynak: www.sejm.gov.pl
(iii) Belli Bir Konuda Soru (Topical Questions)

1997 ve 2003’te yapilan igtiizikk degisiklikleri dogrultusunda,
haftalik genel kurul giindemi, ‘Belli Bir Konuda Soru” maddesini
ihtiva etmelidir. Milletvekilleri, genel baslig1 ve soru saatinde s6z
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konusu baslik hakkinda soru sormak istedikleri muhatabi Baskan’a
yazili olarak bildirirler. Sejm Bagkanligi, Danisma Kuruluna (Council
of Elders) danistiktan sonra, hangi sorularin giindeme alinacagina
karar verir. Bir haftada en fazla 11 soru glindeme alinabilir. Her
soruya 2 dakika ve her cevaba 6 dakika ayrilir. Sonrasinda soru
sahibi bir dakikay1 agmayan ek bir soru sorabilmekte ve bu soruya ii¢
dakikay1 asmayan bir cevap verilebilmektedir. Belli bir konuya 6zgii
sorularin toplami, bir haftada en fazla 2-2.5 saat siirmektedir.

(iv) Genel Degerlendirme

Bu raporda ele alinan diger iilkelerde oldugu gibi, soru, kamuoyu
nezdinde itibar edinmek veya se¢menlerinin isteklerini giindeme
tasimak gibi, bazilart parlamenter denetimle iliskili olmayabilen
farkli amaglara hizmet edebilmektedir. Sorularin Polonya’da esas
itibariyle parlamenter denetim araci olarak kullanilip kullanilmadig,
acikliga kavusturulmasi gereken bir husustur.

Bu konuda bugiine kadar yapilmis Ingilizce ya da Lehge bir
akademik arastirma bulunmamaktadir. 13 ve 14. Tablolardaki veriler
yazilt sorularin daha ¢ok muhalefet milletvekilleri tarafindan
soruldugunu gostermektedir. Bu, yazili sorularin esas olarak denetim
ve bilgi edinme amaciyla soruldugunu ortaya koymaktadir. Yazil
sorularin dort ve liye sorularmin iki kat arttifini gosteren 15.
Tablodan, bu denetim aracinin son yirmi yilda giderek ©nem
kazandig1 anlasilmaktadir. Bu artis egilimi, Polonya’daki parti
sisteminin giderek artan Olciide iki partili sisteme evrilmesiyle
agiklanabilir.

Bu rakamlar, siiphesiz, muhalefet milletvekillerinin se¢gmen-odakl
ya da diger menfaatleri gozeten sorular sordugu ihtimalini ortadan
kaldirmaz. Bu ihtimalin gecerliligini ortaya koymak tizere, 2007-
2011 yasama donemine ait 157 soru rastgele secilerek analiz
edilmistir. Analiz, soru basliklarinin sadece 34’tinlin (%22) yerel
sirketler, ekonomik veya altyap:1 projeleri gibi yerel bir konuya
iliskin oldugunu gostermistir. Belli bir konuya 6zgii sorularin biiytik
¢ogunlugu yerel unsurlar tasimayan sorular olup hiikiimetin gesitli
alanlarindaki politikalari ile ilgili olarak sorulmustur.
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Tablo 15: Sorular, 1993-2015

1997- 2001- 2005-7 2007-11 2011-15*
2001 2005
Yazili Sorular 7075 10 660 9 581 24 435 33113
Uye Sorulari 4247 4 386 3495 10 632 8324
Belli Konuya 311 710 439 952 888

Ozgii Sorular

Kaynak: www.sejm.gov.pl * 31 Mayis 2015’¢ kadarki veriler.
Sayistay ile Nigkiler

Sayistay, merkezi idare teskilati, mahalli idareler ve kamu fonlar1 ya
da kamu mallar1 kullanan diger kuruluslar1 denetlemekten sorumlu
anayasal bir kurumdur. Sejm’in Sayistay ile 6zel bir iliskisi vardir.
Sayistay bagkani Sejm tarafindan alt1 yil i¢in atanmakta ve baskan
yardimcilar1 Sejm Baskani tarafindan atanmaktadir. Sayistay, tim
denetim sonuclart hakkinda Sejm’i bilgilendirmek ve kanunda
Sayistay’in gorevleri arasinda sayilan diger bildirim ve raporlar
sunmakla yiikiimlidiir. Sayistay, ayrica, Sejm’in belirli bir konuyu
degerlendirmesini isteyebilir. Sejm ve organlar1 (Baskan, Baskanlik
Divani, komisyonlar) Sayistay’dan belli konularda denetimler
gerceklestirmesini isteyebilirler. Sayistay, ayrica, asagida belirtildigi
tizere, biitge denetiminde 6zel bir rol oynamaktadir.

Butceleme

Hiikiimet, mali yilin sonundan itibaren bes ay i¢inde kesin hesap
kanun tasarisini Sejm’e sunar. Bu tasari, Sejm tarafindan 90 giin
icinde gorigiilmekte ve kesin hesaplarin onaylanmasi oya
sunulmaktadir. 1992 Gegici Anayasasi, kesin hesaplarin reddedilmesi
durumunda hiikiimete istifa etme zorunlulugu getirmisti. 1997
Anayasasi, bdyle bir durumda herhangi bir 06zel netice
ongdrmemistir. Hesaplarin reddedilmesi halinde, parlamentonun
giiven oylamasina gececegi veya miinferit bakanlara karsi Anayasayi
ihlale iligkin iglemlerin baslatilacagi varsayilmistir (Kruk, 2008).
Kesin hesap kanun tasaris1 sadece Sejm’de goriisiiliir ve Senato bu
stiregte rol almaz. Sayistay biitge hakkindaki goriislinii bildirir. Tasar1
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—Sayistay’in goriisiiyle birlikte- Baskan tarafindan ilgili tim daimi
komisyonlara havale edilir ve bu komisyonlar da kendi goriislerini
Kamu Maliyesi Komisyonuna sunar. Kamu Maliyesi Komisyonu,
tasarinin reddi ya da kabuliinii 6nerdigi bir rapor diizenler. Rapor,
genel kurula sevk edilir ve hakkinda goriisme acilir. Sayistay
Baskan1 kendi goriisiinii sunar. Sejm, olagan kararlar i¢in izlenen
usul dogrultusunda hesaplari oylar.

Dilekceler

1997 Anayasasi, vatandaslara, parlamento dahil, herhangi bir kamu
makamina dilekgeyle basvurma hakki tanimaktadir. Anayasa
hiikiimleri, dilekgelerin sunulmasi ve cevaplandirilmasina iligkin
ayrintilarin  bir kanunla diizenlenmesini Ongormiistiir. 1998’de
Medeni Usul Kanunu’nda yapilan bir degisiklikle dilek¢e kavrami
tanimlanmis olsa da, s6z konusu anayasa hiikmii 2014’e kadar biiyiik
Olciide yerine getirilmemistir (Florczak-Wator, 2011). Eyliil 2015°te
yirtrliige girmek tlizere, nihayet Temmuz 2014’te bir dilek¢e kanunu
kabul edilmistir.

Yeni kanun, gercek veya tiizel kisiler ile diger kuruluslarin, Sejm ve
Senato dahil, herhangi bir kamu makamina dilek¢e verebilecegini
hilkkme baglamistir. Dilek¢enin konusu, kisisel menfaat ya da kamu
yarari olabilir. Dilek¢e, bir devlet organinin, bir kanunun
degistirilmesi veya belli bir kararin verilmesi basta olmak iizere, belli
bir islem yapmasina iligkin bir talep olarak tanimlanmistir. Dilekge,
dilekge sahibinin kisisel bilgilerini, dilek¢enin muhatabini ve amacini
icermelidir. Sekil sartlarina uymayan dilekceler reddedilebilir.

Bir dilekge, geciktirilmeden incelenmeli ve tesliminden itibaren en
gee U¢ ay icinde sonucglandirilmalidir. Bu siire, ii¢ ay daha
uzatilabilir. Sejm ve Senato, alman ve cevaplandirilan tiim
dilekgeleri toplayarak bunlarin yillik listesini yaynlar. Dilekge
sahibi, verilen karar hakkinda bilgilendirilir. Bu kararlara itiraz
edilemez.

Dilekgelerin  incelenmesini  diizenleyen bazi hikimlerin  Sejm
Ictiiziigiine dahil edilmesine yonelik ¢alismalar devam etmektedir
(Haziran, 2015). Taslak hiikiimler, dilek¢elerin, Baskan tarafindan
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belirlenen sire igerisinde bu konuda uzmanlasan Dilekge Komisyonu
tarafindan incelenmesini 6ngérmektedir.

Cezai Sorumluluk

Anayasanin 156. Maddesine gore, bagbakan ve bakanlar, anayasay1
ihlalden ve gorevleri sirasinda isledikleri suglardan sorumlu olup,
baskan veya 115 milletvekilinin talebi {iizerine, Sejm’in Uye
tamsayisinin 3/5’inin oyuyla Devlet Mahkemesinde yargilanirlar.
Devlet Mahkemesi, baskan sifatiyla hareket eden Yiiksek Mahkeme
baskani dahil, 19 iiyeden olusur. Mahkemenin diger iiyeleri, en az
yarist hakimlik yapabilecek hukuki yeterlilige sahip olmak {izere,
milletvekilleri arasindan secilmektedir.

AB TIsleri

Polonya Parlamentosu, Polonya’nin 2004’te Avrupa Birligine
katilimryla hiikiimetin AB ile ilgili faaliyetlerini izlemeye yonelik
yeni yetkiler kazanmistir (Lazowski, 2007). Kurumsal isbirligi
hakkinda 2004’te kabul edilen bir kanunla, parlamento, AB isleri
hakkinda bilgilendirilme, AB ile ilgili kanun yapim stireci hakkinda
kendisine danisilma ve AB ile iligkili atamalari etkileme hakki
kazanmistir. Sejm igindeki anahtar birim, 46 iyeden miitesekKil
Avrupa Birligi Komisyonu olup komisyonun olusumu farkli siyasi
parti gruplarinin iiye oranlarini yansitmaktadir.

Kurumlar aras1 diizenlemeler kapsaminda, hiikiimet, Polonya’nin AB
faaliyetlerine katilimi hakkindaki bir raporu alt1 ayda bir Sejm ve
Senato’ya sunmakla yiikiimliidiir. Parlamentonun iki kanadi da,
hiikiimetten AB ile ilgili belli bir konuda rapor sunmasini isteyebilir.
Hikiimet, ayrica, Konsey ve Komisyon g¢alisma planlari, danigsma
belgeleri, mevzuat Onerileri, uluslararas1 anlasma teklifleri ve esnek
hukuk onerileri dahil, sonu¢landirilmayr bekleyen tim AB
tekliflerinin kopyalarin1 Parlamentonun her iki kanada temin etmekle
yukamladur.

Hikiimet, AB kanun yapim siireclerindeki faaliyetlerinin takip
edilebilmesi i¢in, sonu¢landirilmay1 bekleyen AB kanun teklifleri ile
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ilgili taslak goruslerini Parlamentonun iki kanadma sunmalidir.
Taslak goruslerle birlikte etki degerlendirme sonuglart da sunulur.

Iki Meclis de gorlslerini 21 giin igerisinde sunar. Gériisler, genel
kurul tarafindan degil, AB Komisyonu tarafindan sunulur. AB
kurumlarina yapilan ¢esitli atamalarda da parlamentonun goriisu
alinir. Bunlar arasinda, Avrupa Komisyonu, Avrupa Birligi Sayistayi,
Avrupa Adalet Divani yargiclari, bassavcilar, Ekonomik ve Sosyal
Komisyon ve Bolgeler Komisyonu iiyelerinin atamalar1 yer
almaktadir.

Sonug

Polonya’da Sejm, bu raporun 1. Boliimiinde belirtilen genel bir
egilimi yansitmaktadir: AB ile butlinlesme siireci, parlamentonun
kanun yapimiyla ilgili takdir hakkini kaginilmaz olarak sinirlandirsa
da, parlamentolar, denetim ve gdzetim kabiliyetlerini gelistirmek ve
bununla ilgili yetkilerini etkin bir sekilde kullanma konusunda istekli
goriinmektedir. Demokrasiye gecis siirecinin ardindan etkileyici
denetim ve goézetim araglart edinmis olan Polonya Parlamentosu,
bugiin itibariyle daha ileri yetkiler elde etmis olup bunlar1 etkin bir
sekilde kullanmaya hazir oldugunu gostermektedir. Sejm, bu
yetkilerini kullanirken, bir yandan klasik hiikiimeti hesaba ¢ekme
fonksiyonunu icra ederken diger yandan kamu politikalarinin
kalitesinin iyilestirilmesine biiyiik katkilarda bulunmaktadir.

2.4. INGILTERE: GUCLU BIR YURUTME KARSISINDA
KADEMELI GELISMELER

Ingiltere’deki Avam Kamarasi’n1 bu raporda ele alman diger
parlamentolardan ayiran 6zellik, bir yandan tiim karar alma yetkisini
Avam Kamarasina veren, diger yandan, karar alma sdrecini
yiriitmenin elinde merkezilestirdigi igin paradoksal bir bi¢imde
yasama organint zayiflatan parlamento egemenligi ilkesidir.
Ingiltere’de parlamenter denetim ve gdzetim (parlamenter denetim,
cogunlukgu se¢im sisteminden Otiiri daha biiyilk bir meclis
cogunlugu gerektirdiginden) hiikiimete muhalefet ¢ergevesinden
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ziyade siyasi partilerin 6n sira milletvekilleri (frontbenchers)® ile
arka sira milletvekilleri (backbenchers)? arasinda ger¢eklesmektedir.
Burada, genel kurul merkezli bir parlamenter denetim ve gozetim
anlayisindan komisyon merkezli bir denetim ve gozetim anlayigina
dogru bir degisiklik yasanmaktadir. Ancak, parlamento egemenligi
ilkesi, milletvekillerinin yaklagimlarinda da goriilebilecegi {izere
etkili olmaya devam etmektedir.

Hukuki Cerceve

Ingiltere’deki parlamento usullerinin uzun bir tarihi evrim icinde
degismis olmasi sebebiyle, parlamenter denetimin  hukuki
dayanaklar1 biitiinciil bir goriinim arz etmemektedir. Anayasa yazili
olmadig1 gibi, cogu parlamenter denetim ve gozetim yolu da
teamiillere dayanmaktadir. Parlamento egemenligi olarak bilinen
anayasal doktrinin arkasindaki asil fikir, anayasal sistemin basit
parlamento  ¢ogunlugu tarafindan kabul edilen kanunlarla
degistirilebilmesidir: Sadece “Parlamento herhangi bir kanunu
yapma ya da yapmama hakkina sahiptir ve ayrica hi¢bir kisi ya da
kurum Parlamentonun ¢ikardig1 yasalar1 veto etme ya da devre dis1
birakma hakkina sahip olamaz” (Dicey, 1959). Avrupa Birligi siireci,
Avrupa Adalet Divanmnin yarg: yetkisi ve 1998 tarihli insan Haklar1
Kanunu’nun kabulii, daha hak-temelli bir hukuk ve siyaset kiiltiiriine
dogru bir degisim olarak yorumlanabilse de, parlamento egemenligi
prensibi, Ingiltere’deki yasama-yiiriitme iligkilerinin odaginda
durmaya devam etmektedir. Kabine giiniimiizde de biitiiniiyle
teamiillerle diizenlenmektedir. Biiylik onem tastyan bir diger teamiil,
milletvekillerinin  Parlamentoda yalan sdylememesi ve diger
milletvekillerini yalan sdylemekle itham etmemesini dngdrmektedir.
Yasama-yiiriitme iliskilerini diizenleyen en énemli hukuki metinler,
Avam Kamarasmmin Lordlar Kamaras1 kargisindaki {stinliigiinii
giivence altina alan 1911 ve 1949 tarihli Parlamento Kanunlaridir.
Lordlar Kamarasinin kabul edilmis kanunlar karsisinda tek yetkisi
geciktirici vetodur. Ayrica, Salisbury Doktrini, Lordlar Kamarasinin,

! Frontbencher, genel kurukdaki 6n siralarda oturan bakanlari, parti sozciilerini ve
mubhalefet partilerinin gdlge bakanlarini, baska bir deyisle, parlamentonun 6nde
gelen, etkin iiyelerini ifade eder.

2 Backbencher, genel kurulun arka siralarinda oturan kidemsiz ve daha az etkin
parlamento iiyelerini ifade eder.
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secim beyannamesinde zikredilen hi¢bir kanun tasarisina karsi
cikmamasini ongoérmektedir. Lordlar Kamarasi, kanunlar1 genellikle
teknik acgidan tadil etmektedir. Bunun tek Onemli istisnasi AB
politikalaridir (asagida yer verilmistir).

Asagida belirtilen parlamenter denetim ve gozetim yollarinin
isletilmesi, basit ¢ogunlugun karariyla geri alinabilir. Avam
Kamaras1 I¢ Tuzigii sik sik degisir. Bunlar baglayici olmadig1 gibi
tamamlanmis da degildir: Ornegin, kanunlarmn kabul edilme usuliinii
dizenleyen mekanizmalar (6zellikle genel kuruldaki ti¢ okuma),
Ictliziik’'te yer almaz. Parlamento faaliyetlerini diizenleyen usuller,
fiilen, tim partilerin grup baskanvekillerinin yiriittigii (en biiytk
cogunluga sahip iktidar partisi grup baskanvekilinin, kararlarin
alinmasinda bir adim 6nde oldugu) ‘mutat kanallar’ izerinden nihai
neticeye baglanmaktadir.

Siyasi Cerceve

Ingiltere’nin  “Westminister model” demokrasisi —herhangi bir
demokratik sistemde goriilmeyen Olgiide- ¢ogunluk hakimiyetine
dayanir ve basit bir yap1 arz eder. Siyasi rekabetin ikili karakteri,
kurumsal olarak ¢ogunluk¢u se¢im sisteminin  dondsturdigl
geleneksel bir tek-boyutlu sosyal ihtilaf yapisin1 yansitir. Bu
cercevede, 20. yiizyilin biiyiik béliimiinde Ingiltere’de Isci Partisi ve
Mubhafazakar Parti’den olusan bir iki partili sistem hikim sirmistiir.
Bu iki partili sistem, son zamanlarda Liberal Demokratlar
(halihazirda Muhafazakarlarla ayni koalisyon icinde iktidarda
bulunmaktadir), ingiltere Bagimsizlik Partisi ve Yesiller (halihazirda
parlamentoda bir sandalyesi bulunmaktadir) ile degismeye
baslamistir. Parlamento egemenligi ile birlikte secim sistemi de
Ingiltere’nin bir ‘secimli diktatorliik’ (Lord Hailsham) goriintiisii
vermesine yol agacak ol¢giide iktidari merkezilestirmektedir. “Mevcut
Ingiliz Anayasasi [...] acimasizca basitti: Avam Kamarasinda
cogunluga sahip partinin destekledigi bir hikiimet her seyi yapabilir”
(Budge, 2002: 33).

Bakanlarin sorumlulugu ilkesi geregince bakanlar parlamento iiyesi
olmalhidir (Avam Kamarasi ya da Lordlar Kamarasi). Bakanlarin
sorumluluguna iliskin hukuki bir duzenleme 1997°de kabul
edilmistir. Ancak, ‘bakanlar Parlamentoyu kasten yaniltmamalidir’
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(HC Deb, 19 March 1997, vol. 292, ¢1046-7) ibaresinin diizenlemeye
dahil edilmesi bakanlarin sorumluluktan kagmasina imkan vermis ve
sonug olarak bakanlarin gorevleri ile ilgili bir basarisizlik durumunda
istifa etmek yerine sorumlulugu Ust diizey blrokratlara yiklemesinde
bir dayanak olarak kullanilmistir (Grant, 2009). Yiriitmenin gii¢lii
konumuna uygun olarak, bakanlarin faaliyetlerine iliskin nihai
kararlar ~ Parlamento tarafindan degil Basbakan tarafindan
verilmektedir. Ancak, anayasa, muhalefetin de 6nemini tanimaktadir:
Ikinci en biyik parti, kendiliginden, Kralice’nin Muhalefeti
sayillmaktadir =~ ve anayasa geregince Ozel imtiyazlardan
yararlanmaktadir. Ornegin, parti lideri ve grup baskanvekilleri 6zel
maaslar alir (parti liderine ayrica soforlii bir makam araci tahsis
edilir) ve 20 Muhalefet Giiniinden yararlanir (17. giinde genel kurul
giindemini ana muhalefet partisi Dbelirler). Diger giinlerde,
parlamento giindemi hiikiimet tarafindan belirlenir. Asagida
tartisildigi lizere, muhalefet, hiikkiimet olmak i¢in sirasini bekleyen ve
hiikkiimeti yakindan denetlemekten ¢ok alternatif bir yol gelistirmeye
calisan bir taraf konumundadir.

Kurumsal Cergeve

Yiritme faaliyetlerine yonelik denetim ve goézetim islevi cesitli
kurum ve organlar iizerinden yiiriitiilliir: Parlamento genel kurulu,
komisyonlar, ombudsman ve sayistay. Kuskusuz, genel kurulun en
cok bilinen parlamanter denetim faaliyeti, sorudur. Soru, bakanlara
sorular, Basbakana sorular ve yazili sorular seklinde ayrilmaktadir.
Bir diger genel kurul faaliyeti de arka sira milletvekillerinin gesitli
konular1 giindeme tasidiklart giindem dis1 konusmadir. Ayrica,
Ictiizigin 24. maddesi dogrultusunda bir &n bildirim olmaksizin acil
goriisme  (emergency debate) acma secenegi bulunmaktadir.
Milletvekilleri Pazartesi ile Persembe arasinda Meclis Baskanindan
bir acil gorlisme agilmasmi talep edebilmektedir. Baskanin kabul
etmesi halinde, sorulardan, varsa acil sorulardan veya bakanlik
aciklamalarindan sonra milletvekilleri ii¢ dakikalik bir konusma
yapabilmektedir. Baskan, talebi genel kurulun onayma sunup
sunmamaya karar verir. Acil goriismeler igin  parlamento
cogunlugunun onay1 gerekir (11 numarali Tablo’da gorildigu Uzere
bu nadiren gergeklesir). Genel Kurulun goriismenin ileri bir tarihte
yapilmasina karar vermesi halinde, bu tarih genellikle bir sonraki
oturum giiniidiir. Tim genel kurul goriismeleri onergelere dayanir.
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En sik yapilan goriismeler, Genel Kurul tarafindan resmen
onaylanabilen kanun tasarilar1 ya da onergeler hakkinda olanlardir.
Ayrica, milletvekillerinin bir oturumun sonunda bir konuyu giindeme
getirmelerine imkan veren giindem dig1 goriismeler (adjournment
debates) ve daha cok Ozel Komisyonlarm giindeme getirdigi belli bir
konudaki goriismeler bulunmaktadir (Norton, 2013: 111-8).

Ingiltere’de hiikiimeti denetleyen iki parlamento komisyonu vardir:
Ilki, daha ¢ok yasama faaliyetlerini denetleyen Yasa Tasarist
Komisyonlart (Public Bill Committees), ikincisi de, daha ¢ok daimi
arastirma komisyonlarina benzeyen Ozel Komisyonlardir (Select
Committees). Bir baska teorik secenek ise Basbakanlarin
sug¢landirma yoluyla goérevden disiirilmesidir (impeachment).
Suclandirma en son 1806’da kullanilmig eski bir parlamento
yetkisidir ve Bagbakanin iilkeyi anayasaya aykir1 bir sekilde yanlis
yonettigi ispatlanabildigi takdirde basarili bir sekilde isletilebilir.
Ancak, Bagbakanin bu yolla disiiriilmeye tesebbiis edildigi son
olayda (Irak savasi ile ilgili politikasi sebebiyle Tony Blair’e karsi),
Blair 2007°de istifa ettiginden bir sonu¢ alinamamustir.

Parlamentonun dogrudan denetimi disinda, baska iki kurum da
yiiriitmeyi dolayli olarak gozetim altinda tutmaktadir. 1lki,
Parlamento ~ Komiserligi  ile  Ingiltere = Saghk  Hizmetleri
Ombudsmanligindan olusan Parlamento ve Saghk Hizmeti
Ombudsmanidir (PSHO). PSHO, Ombudsmanin faaliyetlerini
koordine eden Kamu Idaresinden Sorumlu Ozel Komisyon iizerinden
Parlamentoya rapor sunan, atanmis ve siyaset digi bir yetkilidir.
1967°de kurulan Ombudsman, yiiriitme birimlerinin kotii yonetimi
hakkindaki sikayetleri inceler. Ombudsmanlar, milletvekillerinin
aksine, bakanlik dosyalarini gorebilir ve yeminli taniklik alabilir.
Ombudsman, 422 personeli ve 22 milyon sterlin biitcesiyle, 2011-
2012 doneminde 4.732 basvuruyu degerlendirmeye almis, 410
inceleme baslatmis ve 1.700’{in iizerinde ¢oziim gelistirmistir. Ancak
bu basvurularin milletvekilleri araciligiyla yapilmak zorunda olmasi,
Ombudsmanin etkinligini azaltmaktadir. 2001°de, bu prosediiriin
sadelestirilmesi Onerilmistir. Ancak bu, reform hiikiimet tarafindan
ertelenmektedir (Giddings and Irwin, 2005).

Ikincisi, Avam Kamarasmin bir yetkilisi olan Sayistay Baskani
araciligiyla Kamu Hesaplari Komisyonuna rapor sunan Ulusal
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Denetim Birosudur (National Audit Office). Ulusal Denetim Biirosu
(UDB) da reaktif olmaktan ¢ok proaktif bir kurumdur. Kurumun mali
denetimleri Ug alanla ilgilidir: Mali beyanlarin dogru ve adil olup
olmadigi, harcamalarin uygunlugu (veya yasal gecerliligi) ve
denetlenen kurumun islemlerinin parlamento, mevzuat ve kamusal
beklentilerle uyum iginde olup olmadigi. Ombudsmanda oldugu gibi
UDB’nin raporlar1 da Ozel Komisyonun arastirmalarina dayanak
teskil etmektedir.

Yiiriitmeye Yonelik Denetim ve Gozetim Araglar

Daha oOnce belirtildigi tizere, soru, Avam Kamarasmin giinliik
faaliyetleri i¢inde yiiriitmeyi hesaba ¢ekmek iizere bagvurulan en
onemli yoldur. Sorular, Ictiiziigiin 1. Ekinde ayrmntili bir sekilde
diizenlenmistir. Buna gore, bir soru ya bilgi edinmeye yonelik olmali
(‘ne, kag, ne zaman’) ya da bir konuda harekete gecilmesini isteme
seklinde olmali ve goriis bildirme ya da gorilis agiklanmasini talep
etme seklinde olmamalidir. Ayrica, sorular kisa olmali (6rnegin uzun
bir cevap gerektirmemeli) ve yoneltildikleri bakanligi acikca
belirtmelidir (Sandford, 2012: 5). Diger sorumluluklar, soruyu soran
milletvekilinin ve cevaba iliskin sorumluluk da bakanlarindir.
Ingiltere’de sorularin kabul edilebilir olup olmadigma iliskin nihai
karar1 Meclis Baskani verir. Ancak, Bagkan’in sorularla ilgili
sorumlulugu sorularin Avam Kamarast kurallarina uygun olup
olmadigi ile smurlhidir. Milletvekilleri sorularin gegerliligi hususunu
Baskan ile 6zel olarak gortisebilir (May, 2011: 356).

Soru Saati, daha Once, arka sira milletvekillerinin kullandig1 bir
forum iken, bugiin ise, 6nde gelen siyasi partiler arasinda, parti
yoneticilerinin sorulacak sorulari arka sira milletvekillerine bildirdigi
bir miicadele alanina doniismistiir. Soru Saati, Pazartesi, Sali,
Carsamba ve Persembe gunleri birer saat sirmektedir. Baghakan’a
Soru Saati her Carsamba 30 dakika olarak belirlenmisken, diger
bakanlar yaklasik ayda bir kez sirayla sozlii sorulari cevaplar.
Basbakan’a Soru Saati haricinde, siirenin yaris1 li¢ giin 6nceden
giindeme alinmis olan sorulara ayrilmaktadir. Ancak, soruya cevap
verildigi esnada, ek sorular ve bakanlarin daha 6nce sorulacagindan
haberdar olmadig1 spontan sorular da sorulabilmektedir. Basbakan’a
sorular belli konulara ayrilmis olup bu sorularda muhalefet lideri 6zel
bir rol oynar. Her bir milletvekili her bir bakanlik hakkinda bir soru
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sorabilmekte, ayn1 giin i¢inde iki soruya izin verilmemektedir. Soru
sirasi, belli bir diizene tabi degildir. Acil sorular hakkinda 6nceden
bildirimde bulunulmus olmasi1 gerekmez ve Bagkanin onayiyla soru
saatinden hemen sonra sorulabilir. Yazil1 sorular, belli bir siire i¢inde
(genellikle sorunun sunuldugu giinii izleyen ikinci oturum giiniinde)
cevaplandirilmalart  i¢in  “takvimlendirilebilir”.  Bakanlarin,
(cevaplandirilmasi igin belli bir giin tayin edilmemis) yazili sorulari,
bu sorularin verilisinden itibaren bir hafta icinde cevaplandirmasi
beklenir (May, 2011: 355). Ancak, bir bakanin yazili sorulara
Ongoriilen siire i¢cinde cevap vermemesi herhangi bir resmi yaptirima
baglanmamistir. Ancak, milletvekilleri bir cevap almadiklarini ya da
alman cevabin yetersiz oldugunu (raporlari hiikiimet tarafindan
ciddiye alman) Kamu Idaresi Ozel Komisyonuna sikayet
edebilmektedir.

Sorularla ilgili iki egilim giderek one ¢ikmaktadir: Sorular bir yandan
zamanla daha ag¢ik hale gelmis (Giddings and Irwin, 2005), diger
yandan soru sayis1 dikkat cekici 6lgiide artmustir. ik kez 1996°da
yazili soru sayisi, kiirsiide sorulan sozlii sorularin sayisin1 gegmistir.
Ancak, Tablo 11’de goriildiigii iizere, 25 Mayis 2010 ile 1 Mayis
2012 tarihleri arasindaki iki yillik donemde soru sayisi 2005’ten
onceki seviyeye gerilemigtir. 2010 ile 2012 arasinda toplam 9.484
sOzlii sorulmus, bunlarin 4.710’u cevaplandirilmistir. Toplam 97.753
yazili soru ile birlikte (73’1 acil soru olmak {izere) toplam soru sayisi
107.310’u bulmustur. Muhalefete daha fazla ek soru sorulma imkani
verilse de, sozli sorularin dagilimi genellikle parti gruplarinin
giiciinii yansitmaktadir. 2002-2003 yasama yilindaki soru sayisi
(hakkinda ayrintili bir dokiim bulunan tek donem budur) (Young et
al., 2003), muhalefet partilerinin sorularnin hem o6n sira
milletvekilleri hem de arka sira milletvekilleri tarafindan
soruldugunu gostermektedir. Ilging bir sekilde, sorularmn biiyiik
cogunlugu az sayida milletvekili tarafindan sorulmaktadir: 2010-12
yasama yillarinda, cevaplandirilmis 1.000 sorunun tamami sekiz
milletvekili tarafindan sorulmus, baska bir deyisle, tiim sorularin
%20’si 20 milletvekili tarafindan sorulmustur. Son bes yasama
yilinda en ¢ok soruya muhatap olan bakanlik, Saglik Bakanligidir
(2010-12 doneminde 9.023 soru) (Sandford, 2012).

Cevaplarn, kapsamli cevaplar ~ vermemekle elestirilen
parlamentodaki ~ merkezi  cevaplandirma  birimi  tarafindan
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hazirlaniyor olmasi sozlii sorularin etkinligini yakin zamanlarda
zedelemeye baglamistir (Sandford, 2012: 7). Ancak bu sorun,
oncelikle yazili sorular etkilemektedir. Bir sozlii soruya yeterli
seviyede cevap veremeyen bakanlar itibar kaybi riski ile kars1 karsiya
kalmaktadir. Bu bakimdan, sozlii sorular ve oOzellikle Basbakan’a
sorular, dnceden diizenlenmis bir torensellik iginde gergeklestirilse
de, Parlamento disinda da dikkat ¢ektigi icin etkilidirler (Norton,
2013: 122, 144).

Glindem dis1 goriisme, arka sira milletvekillerinin segmenleri veya
kamu yarar1 ile ilgili olarak ilgili bakanin cevaplandirmasi gereken
hususlar1 giindeme tasimasi i¢in kullanilabilecek diger bir firsattir.
Glindem dis1 gorigme firsatlari, parlamento binasindaki paralel
oturumlar i¢in yeni firsatlarin saglandig1 1996°da genisletilmistir. Bu
sayede, yilda, her biri 90 dakika siiren 500 ek giindem dis1 goriisme
yapilabilmistir. Genel Kurulda, her giin, oturum basina 30 dakika
(birlesim basma yaklasik 150 dakika) giindem dis1 goriismeye
ayrilmaktadir.

Yasama denetimi, geleneksel olarak, ilgili kanun tasarisindan
sorumlu bakan, grup baskanvekilleri ve sayilar1 16 ila 50 arasinda
degisen arka sira milletvekillerinden olusan Yasa Tasarisi
Komisyonlarinda gerceklesmektedir. Bu komisyonlar, genellikle
hiikiimet i¢in istikrarli bir cogunluk saglamakta ve (Genel Kuruldaki
ticlincii okumada reddedilebilecek olmakla birlikte, resmi olarak
degisiklige yetkili olduklar1 halde) yasa tasarilarinda nadiren 6nemli
degisiklikler yapmaktadirlar. Yasa Tasaris1 Komisyonlarinin zayiflig
biiyiik 6l¢iide, tiyelerin gecici olarak gorevlendirilmeleri sebebiyle bu
komisyonlarin gegici karakterinden kaynaklanmaktadir; bu durum
da, grup Dbagkanvekillerinin komisyon faaliyetlerine hakim
olmalarina imkan vermektedir. Sonu¢ olarak, grup baskanvekilleri,
milletvekillerini zaman alan komisyon ¢alismalarina katilmaya ikna
etmekte genellikle zorlanmaktadir (Giddings, 2005). Yasa Tasarisi
Komisyonunun resmi yetkileri yakin bir tarihte artirilmistir. Kasim
2002’de, komisyonlarin harcama ve yasa tasarilarini incelemesine
yardimci olmak iizere Komisyon Biirosunda yeni bir Denetim Birimi
kurulmugtur. Daimi Komisyonlarin Yasa Tasaris1i Komisyonlari
olarak yeniden isimlendirildikleri 2006’da bu komisyonlara delil
alma yetkisi verilmistir. Ancak, Soru Saatinde oldugu gibi, Yasa
Tasaris1t Komisyonlar1 da biiyiik 6l¢iide 6n sira milletvekillerinin rol
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aldig1 iki partili bir sahne olmaktadir. Yiiritme organi, yasa
tasarilarin1 komisyonlara havale etse de, bu yolu ancak yasamanin iki
partinin de katilmini gerektirdigi durumlarda kullanmaktadir
(Staddon, 2007: 33). Tasarilar, genellikle, ikinci genel kurul
okumasindan sonra Yasa Tasarist Komisyonlarina havale
edilmektedir.

Ingiltere’de parlamenter denetim sadece yukarida belirtilen ikili bir
diizende  gerceklesmemektedir. Ozel = Komisyonlar  (Select
Committees), arka sira milletvekillerinin 6n sira milletvekillerini
denetledigi ve tim partilerin kullandig1 ger¢ek enstriimanlar olarak
degerlendirilebilir. Ozel Komisyonlar 1979°da kurulmustur. Temel
gorevleri aragtirma yapmak, delil toplamak ve rapor diizenlemektir
(bu raporlara ilgili bakanliklar 60 giin i¢inde cevap vermelidir).
Halihazirda her biri ilgili oldugu bakanliktan sorumlu 19 Ozel
Komisyon ile Bakanlar Kurulu biirosu ic¢in bakanliklarla ilgilenen
genel gorevli bir 6zel komisyon gorev yapmaktadir. En az on bir arka
sira milletvekilinin yer aldigi Ozel Komisyonlar genellikle tiim
partiler temelinde ¢aligmaktadir. Bu komisyonlarin kaynaklari
2002°de genisletilmis ve Ozel Komisyon baskanlar1 2004’ten bu
yana, yillik 13.328 Sterlin tutarinda bir ek 6deme almaya baslamistir.
Bu reform, Parlamentonun 6n sira milletvekilleri arasina girmekten
bagimsiz yeni bir kariyer yolu actigindan onem tagir. 2005-2006
donemi itibariyle Ozel Komisyonlarda toplam 227 personel gorev
yapmaktaydi ve bunlarin 191’1 merkezi Komisyon Biirosunda
calismaktaydi (Staddon, 2007: 22, 25). Bu reformlar, asagida
deginilecek olan daha yakim tarihli reformlarla birlikte Ozel
Komisyonlarin goriintirliigiinii artirmistir. Bu, 6zellikle, Hazineden
Sorumlu Ozel Komisyonun medyadan biiyiik ilgi goéren bankacilik
sektoriine iliskin kapsamli bir inceleme yiiriittigi 2009 finans
krizinin ilk doneminde goze ¢carpmaktaydi.

Ozel komisyonlarin hiikiimet politikalar1 {izerindeki etkisine y&nelik
ilk ayrintili arastirma, bazilart 6nemli politika degisiklikleri olmak
tizere, pek c¢ok komisyon Onerisinin hiikkiimet tarafindan
uygulandigim gostermistir. Ozel Komisyon raporlarinin genel basari
oran1  1997-2010 déneminde %350’ye yakindi. Ancak, Ozel
Komisyonlarin en 6nemli etkisi, 6zellikle komisyonlar ile Genel
Kurul arasindaki iliski sikilastirildigindan bu yana, gelecekte
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yapilmasi dngoriilen dinleme ve arastirma faaliyetlerinin olusturdugu
tehdittir (Norton, 2013: 143).

Yasama islemlerinin ardil denetimi Ingiltere’de nadiren gériilmekte
ve genellikle, sadece ilgili kanunda (6rnegin, 2001 tarihli Terorizmle
Miicadele, Su¢ ve Gilivenlik Yasasi) Ongoriilmiisse veya kanunun
etkileri, agik¢a istenmeyen sonuglar yaratmigsa (1991 tarihli
Cocuklarin  Desteklenmesi Hakkinda Kanun) yiiriitilmektedir.
2008’den bu yana ardil denetim diizenli olarak yapilmakta ve daha
sonra kendi incelemesini yapacak olan ilgili Ozel Komisyona
gonderilmektedir (Norton, 2013: 100).

Bir diger 6nemli komisyon, tim komisyon baskanlarindan olusan
Irtibat Komisyonudur (Liaison Committee). 2002°den bu yana
Basbakan yilda iki kez irtibat Komisyonunun karsisina ¢ikmakta ve
(daha oOnce belirlenmemis olan) sorulari cevaplandirmaktadir.
Bugiine kadar, bu komisyonlarda daha iyi performans gdsteren taraf,
komisyon {yelerinden ziyade Bagbakan olsa da, komisyon
baskanlariin giderek profesyonellesmesi ile birlikte, bu durum,
yakin gelecekte degisebilir. Hiikkiimetin, fon sagladigi kamu ve 6zel
sektor kuruluslar ile ilgili bilgi vermeyi reddedebilmesi, burada ele
alman tiim denetim faaliyetlerine iliskin genel bir sorundur. Yakin
tarihte, Ulusal Saglik Hizmeti, okullar, yollar ve hatta hapishaneler
hakkindaki birtakim bilgi taleplerini hiikiimet karsiliksiz birakmaistir.
Sonu¢ olarak ‘yar1 sivil toplum kuruluslari’ neredeyse kontrol
mekanizmalarmin disginda birakilmistir. Diger politika alanlarina
oldugu gibi bu konuda da parlamento, sadece en temel yaptirima
basvurabilmektedir: Teamiile gore, hiikiimet, bu duruma gore istifa
eder ya da yapilacak bir giivensizlik oylamasinda hiikiimet
diisiiriilemediginde parlamentonun feshini ister. Ancak bu ‘toptanci
secenek’, nadiren tercih edilmektedir. Glivensizlik oylamasi en son
1979°da (basarili bir sekilde) yapilmustir.

Son olarak, Ingiliz vatandaslari dilekge hakkindan
yararlanabilmektedir. Bir gorlise gore dilek¢e hakki Avam
Kamarasimin tarihsel ¢ikis noktasidir. Parlamento 14. yiizyil gibi
erken bir donemde giiciinii artirmak i¢in dilekge hakkini savunmustur
(Norton, 2013: 18). Ancak, modern donemde dilek¢eler etkisini
olduk¢a kaybetmistir. Dilekgeler, genellikle dilek¢e sahibinin se¢im
bolgesinden segilen milletvekillerine gonderilmekte, milletvekilleri
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de aldiklar1 bu dilekgeleri genellikle herhangi bir goriismeye ve
hicbir zaman 6nemli bir goriismeye konu edilmeksizin Parlamentoya
sunmaktadirlar.  Hiikiimetler genellikle dilekgeleri gormezden
gelmistir; bu sebeple, vatandaglar Parlamento’yu aradan ¢ikararak
dilekgelerini dogrudan Basbakana sunmaya baslamistir. 2010°dan bu
yana vatandaslar, internet iizerinden dilekge (e-dilekge) ile bagvuruda
bulunabilmektedir. 100.000 imza alan her dilekge, genel kurulda
goriisiilmek iizere, otomatik olarak Arkasira Is Komisyonuna
(Backbench Business Committee) havale edilmektedir. Dilekge
tizerine yapilan genel kurul goriismeleri, dilek¢ce 100.000 imza
esigini gegcmemis olsa dahi, en az bir milletvekilinin dilek¢eye destek
vermesiyle miimkiin olabilmektedir (Norton, 2013: 114-5, 236).

Ingiltere’de hiikiimetler, ulusal giivenlik ve kamusal sorumluluk gibi
gerekcelerle  gizli  belgeleri  Parlamento ile  paylasmaktan
kagmabilmektedir. Bunun Avam Kamarasi rehber ¢alismasinda
zikredilen sadece iki 6rnegi vardir (Erskine, Mayis 2011: 446): 10
Agustos 1893’teki ilk olayda, Meclis Baskani, bir meclis
goriismesinde zikredilen sir niteliginde ya da gizli belgelerin,
ozellikle ilgili Bakanin bu belgelerin gizliligini beyan etmis olmasi
halinde, Meclise sunulmasinin zorunlu olmadigina karar vermistir.
16 Subat 2006’daki ikinci olayda, Meclis Bagkani, s6z konusu belge
yiiksek seviyede ticari sir niteliginde olsa dahi, hassas unsurlari
cikartilarak bir niishasinin Kiitiiphaneye konmasina karar vermistir.
Bu uygulama, sonraki birka¢ olayda da tatbik edilmistir. Ancak,
2005°te yiiriirliige giren yeni Bilgi Alma Ozgiirliigii Yasasi’na
ragmen gizlilik, hiiklimetlerin bilgi vermemek i¢in kullanabilecekleri
potansiyel bir enstriiman olmaya devam etmektedir (Grant, 2009:
138). Ayrica, devlet baskaninin kendi bakanlar1 ile yaptigi
yazigmalarda gizlilik prensibi bir teamiildiir (Cabinet Office, 2011:
3).

Suclandirma (impeachment) kavramu ilk kez Ingiltere’de gelistirilmis
olup geemisi 17. yiizyila kadar uzanmaktadir. Ancak, iki yiizyildan
uzun bir siiredir Ingiltere’”de  Avam Kamaras1 tarafindan
suglandirilarak gorevden disiiriilmiis herhangi bir kabine {iyesi
bulunmamaktadir ve bazi bilginler, bu kurumun kullanimdan
kalktigin1 savunmaktadir. Uzun bir siiredir Ingiliz kabine iiyelerinin
hukuki sorumlulugu, uygulamada, gerek usul gerekse esas
bakimindan genel ceza hukuku hiikiimlerine tabidir. Gérevin kotiiye
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kullanilmasi, kamu gorevlilerinin kamu gorevlisi sifatiyla gorevlerini
kasten ifa etmemesi ve/veya kamu gorevlisine olan giivenin
suiistimal edilmis olacagi bir derecede gorevini kasten kotii ifa
etmesi seklinde gerceklesen bir sugtur (European Commission For
Democracy Through Law 2013: 10, 12).

Ozet olarak, Avam Kamarasi yiiriitme organma hesap sormak iizere
rutin enstriimanlar1 ve ardil enstriimanlar1 kullanmaktadir. Ikisi de
yakin tarihte kurulan, sik sik yasa tasarilarini tadil eden Yasa
Tasarist Komisyonlar1 ile raporlariyla sorun alanlarina dikkat
cekmeye calisan Ozel Komisyonlarin daha yiiksek bir éncel denetim
imkam getirip getirmedigi gelecekte goriilecektir. Ozel Komisyon
raporlar1 hari¢ tutulursa, ‘acil uyart’ niteligindeki gézetim faaliyetleri
neredeyse hi¢ bulunmamaktadir; 6zel komisyonlar daha ¢ok “devriye
denetim” gorevi listlenmektedir. Sonug olarak, hiikiimetin faaliyetleri
hakkinda bilgi edinme, hiikiimete yaptirim uygulanmasindan daha
onemli sayilmaktadir. Yaptirim uygulama yaklagimi, hala hiikiimetin
sorumlulugu prensibinin ihlali olarak goriilmektedir. Yiriitmeden
hesap sormaya yonelik basarili girisimlerin arkasinda daha ¢ok arka
sira milletvekilleri ile 6n sira milletvekilleri arasindaki boliinme
vardir.

Tablo 16: Avam Kamarasindaki Sorular ve Acil Gortismeler, 2010-12 ve
2001-02

2010-12%* 2001-02%**
Toplam Muhafaz | Isci Lib. Diger | Top.
akar P.
P. Dem.

Cevaplandirilan 4710 2511 2876 688 311 6 386
sozlii sorular
Belli bir konuda _ 1873 1649 469 231 4222
sorulanlar
Basbakan’a _ 421 372 130 43 966
sorular sirasinda
sorulanlar
Yazili sorular 102527 29217 22683 12659 3043 67602
Cevap igin belli bir | 25272%** _
giin tayin edilenler
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Acil sorular 73 _
Toplam soru sayist | 107310 79126
Acil gorusmeler Jxrrx 0
Saglik Saglik (8 948)
(9023), Is,
Yenilik ve Ulastirma, Yerel Idare ve Bolgeler (6580)
Yetenekler
(7690) I
. Kar Isl
En cok yazili soru Hazine Cevre, Gida ve Kir Isleri (6344)
alan 5 bakaniik (6650) Lo .
Savunma I¢ Isleri Bakanlig1 (6158)
(6568)
Calisma ve Ticaret ve Sanayi (4957)
Emeklilik
(6574)

* Kaynak: Parlamento Faaliyet Kayitlari, op. cit., s. 6. Avam Kamaras: Bilgi
Biirosuna gére, 2002 sonrasi parti basina diisen soru sayisina iliskin sayilar
bulunmamaktadir. 2010-2012 yasama donemi iki kat daha uzun oldugundan, 2001-
2002 yasama yili verileri ile Karsilastrmak igin ikiye boliinmelidir.

** Kaynak: Young et al., op. cit., s. 18.
*** Genel Kurulda cevaplandiriimayan 4.774 sézlii soru dahil.

*%%% Bir Muhafazakdr Parti arka sira milletvekili, iki Is¢i Partisi milletvekili.
Blitceleme

Biitce alam1  da yukarida ¢izilen genel c¢ergeve iginde
degerlendirilebilir. Biitge islerinde de, parlamento giindemini
neredeyse tek basina belirleyen taraf cogunlugu teskil eden hiikiimet
tarafi oldugundan biitcenin kabuliinden Onceki siirece yoOnelik
denetimler zayiftir. Meclis aziligiin giindem iizerinde hakimiyeti
olmadigindan, meclis ¢ogunlugu tartigmali konularin goriigiilmesini
onlemek tiizere kii¢iikk ¢apli konularla glindemi sik sik sisirir. Bu,
vergiler ile harclarin nigin genellikle konusulmadigini agiklar:
2000’1 yillarda Maliye Yasa Tasarist iizerindeki yillik ortalama
goriisme siiresi bes giindiir (150 birlesim giinli i¢inde). Lordlar
Kamarasinin Ekonomik Isler Maliye Yasa Tasaris1 Alt Komitesi
daha siki bir denetim gerceklestirse de, Maliye Yasa Tasarisini
degistirme imkani olmadigindan etkisi sinirli kalmaktadir. Aymni
sekilde, biitcenin harcamalar ile ilgili kisimlarimin gorisildigi
giinler de sayilidir. Kamu harcamalarma iligkin meclis goriigmeleri,
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mubhalefetin, her zaman ekonomi ile ilgili olmayan kendi gindemini
parlamentoya tasimasina imkan veren geleneksel yollardan biri
oldugundan, 1982°de biiyiik Ol¢iide muhalefet giinlerine doniisen
meclis birlesimleri kamu harcamalarinin tartigildigi giinlerdi. Bu
goriismelerden geriye, ‘tahminler’ (her bakanligin ihtiya¢ duydugu
paraya iliskin oldugu i¢in) lizerine goriismelerin yapildigi sadece ii¢
giin kalmistir (McEldowney and Lee, 2005: 79).

Komisyon diizeyinde ise, Kamu Hesaplar1 Komisyonu (6zel)
Komisyonu (KHK) gerek biitge tahminlerini gerekse hesaplari takip
etmektedir. KHK, tiim komisyonlarin en eskisi ve en prestijlisi olup
komisyona genellikle kidemli bir muhalefet milletvekili baskanlik
etmektedir. Ancak, komisyon sik sik biitgenin hem (6nemli
konularda) muglak oldugundan hem de (kii¢iikk ¢apli islerde) asiri
ayrintili oldugundan sikayet etmektedir. Komisyonun Mart 2013
tarihli son biitge raporunun sonug¢ boliimiinde asagidaki ifadelere yer
verilmistir:

“Biit¢e siirecinde dis denetim oldukca sinirlidir. Parlamento, harcama
onerilerini  incelememektedir, oysa bu inceleme bu onerilerin
kalitesinin  yiikselmesine yardimci olabilirdi. Ozel komisyonlar,
bakanliklarin  harcama planlarimi  sorgulamak tizere daha etkin
calisabilirlerdi, ancak bunu yapmak i¢in yeterli bilgiden
yoksundurlar.”
(http://www.publications.parliament.uk/pa/cm201213/cmselect/cmpuba
cc/661/66104.htm) (son erigim tarihi: 11 Mart 2013).

Bu raporun 6zetinde asagidaki ifadelere yer verilmistir:

“Verilerde, segeneklerin veya esik harcama tekliflerinin mukayese
edilmesini giiclestiren bosluklar vardwr. Bakanliklarin, hiikiimetin
tamamuni ilgilendiren konularda isbirligi yapmasina yonelik tegvikler
yoktur. Bir biitce kaleminde tasarruf yapma kararimin baska bir
kalemde harcamalart nasil yiikseltebilecegi hakkinda fikir yiiriitiilmiis
oldugunu gosteren bir belirti yoktur. Ayrica, bazi belirtiler konuya bir
oyun gibi yaklasildigim gostermektedir.”

(http://www.publications.parliament.uk/pa/cm201213/cmselect/cmpuba
cc/661/66103.htm) (son erigim tarihi:11 Mart 2013).
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Bu iki alinti, yiriitme erkinin parlamento karsisindaki kararl
Ozgilivenini gosteren aciklayict drneklerdir. Bunun yani sira, Ulusal
Denetim Biirosunun (UDB) da Kamu Hesaplar1 Komisyonu ile ayni
problemlerle karsilasmasi sasirtict degildir. Tki birimin yakin isbirligi
“hikumetin sagladigit mali bilgilerin nicelik ve niteligini kat kat
artirmis” olsa da (McEldowney and Lee, 2005: 80), UDB, hala
bagimsiz bir sekilde rapor diizenleme yetkisine sahip degildir.
Aksine, bu raporlar ilgili olduklart bakanliklar tarafindan
ayitklanmakta ve meclis ¢ogunlugu yayinlanmamasini istedigi
takdirde yayinlanmamaktadir.

AB ile Iligkiler

Ingiltere'nin  1973’te  AET’ye girisi geleneksel parlamento
egemenligi ilkesine yonelik “agir bir ihlal” olarak degerlendirilebilir
(Watts and Pilkington, 2005: 106). Muhtemelen bunun sonucu
olarak, AB ile iligkiler alan1 Parlamentonun iki kanadimin da
hiikiimeti 6nemli 6l¢giide sorgulayabildigi ve 6n “devriye denetimleri”
yapabildigi tek alan haline gelmistir. Avrupa Birligi komisyonlari
Ingiltere’nin ~ Avrupa Birligine katilmasindan hemen sonra
Parlamentonun her iki kanadinda da kurulmustur. Avam
Kamarasinda, bir Yasa Tasaris1 Komisyonu ve bir Ozel Komisyon
AB ile ilgili islerden sorumludur. Avrupa Birligi Tetkik Komisyonu
(ABTK) Ozel Komisyonlarin tiim yetkilerini kullanabilmektedir. Bu
komisyonun Ictiiziigiin 143. maddesinde tanimlanan temel gorevi
siyasi veya hukuki onem tasiyan AB belgelerini Avam Kamarasi
adina secerek hangilerinin goriisiilecegine karar vermektir. Bu
komisyonun denetim alani, 1998’den bu yana, AB politikalarinin
hiikiimetler aras1 boyutunu da kapsamaktadir; bu, ABTK’ nin ayni
zamanda esnek hukuku, Ingiliz bakanlarin gériismeci pozisyonunu
ve Avrupa Konseyi ile yapilan anlagmalar1 da takip ettigi anlamina
gelir. ABTK, her birine agiklayici bir miizekkerenin (hiikiimetin bir
teklife iligkin goriisii) ve diizenleyici bir etki degerlendirme
raporunun eslik ettigi bakanlik belgelerini (yilda 900 civarinda)
degerlendiren 16 iiyeden ve 16 personelden olusur. ABTK, elde ettigi
deliller hakkinda haftalik raporlar yaymnlar ve genellikle,
Parlamentoya her yil, her biri genel kurulda birer saat goriisiilen iki
rapor sunar (bu gorismeler, miimkiin olduk¢a, Avrupa Birligi
zirvelerinden Once yapilir) (Watts and Pilkington, 2005: 143). Bu
uygulamanin amaci, ilgili bakanlart Avrupa Birligi toplantilarina
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katilmadan once etkilemektir (Tablo 12).

Ancak, Avam Kamarasi oncel denetim yetkisine resmen sahip olsa
da, etkisi siirli kalmaktadir. Parlamentonun 17 Kasim 1998’de
kabul ettigi bir karara gore “hi¢cbir Bakan, V veya VI. Bagliklar
[giivenlik, savunma, adalet ve i¢ giivenlige iliskin temel konular]
altinda halihazirda Parlamentonun denetimine tabi olan ya da tabi
olmay1 bekleyen herhangi bir yasama teklifine ya da anlagmaya
muvafakat etmeyecektir.” Ancak, gercekte belgeler ve Avrupa Birligi
tezkereleri genellikle bekletilmektedir ve yukarida zikredilen karar
kanun niteliginde olmadigindan, hiikiimet, parlamento denetiminden
styrilmak i¢in bir “kaginma” mekanizmasi tercih edebilmekte ve bu
yola sik sik basvurmaktadir: 2005 ile 2008 yillar1 arasinda 350
“kaginma” vakasi gergeklesmistir (Grant, 2009: 152). Buna paralel
olarak, ABTK, gizli belgelere dogrudan erisim imkani olmayan az
sayida Avrupa Birligi Komisyonundan biridir (European Scrutiny
Committee, 2014: 33). Avrupa Birligi ile ilgili islere yonelik denetim
faaliyetlerinde gozlemlenen bir baska problem de milletvekillerinin
Yasa Tasaris1 Komisyonlarinda gorev yapmaya isteksiz olmalaridir.
ABTK, yilda ortalama 50-70 tasartyr U¢ Avrupa Birligi
Komisyonundan  birine = gondermektedir.  1997°de  kurulan
Modernizasyon Komisyonu, bu komisyonlarin sayisinin bese
cikarilmasint teklif etmistir. Ancak, milletvekillerinin ilgisizligi
sebebiyle ancak ii¢ komisyonun tiim iiyelikleri tamamlanabilmistir —
her birinin 13 daimi {iyesi bulunan tarim ve balik¢ilik, sosyal
giivenlik ve i¢ isleri ile ticaret ve sanayi komisyonlari- (Giddings,
2005: 224).

Diger yandan, Lordlar Kamarasinin Avrupa Birligi Komisyonu
(ABK), eskiden siyasi gorevlerde bulunmus ve AB isleri hakkinda
gerekli ilgi, bilgi ve tecriibeye sahip ¢ok sayida iiye barindirdigindan
komisyonlara  iiye bulmakta herhangi bir giicliikle
karsilagsmamaktadir. ABTK gibi, Lordlar Kamarasi komisyonu da
yasa tasarilarini, Komisyon tekliflerini ve AB politikalarii takip
etmektedir. 50°si yedek olmak iizere 20 iiyesi bulunan ABK’nin
belirli politika alanlartyla ilgili faaliyet gosteren 6 alt komisyonu
bulunmaktadir. Bu, AB tekliflerinin ancak %10’unun incelenmesine
ve bunlarin da ancak yarisinin Lordlar Kamarasinda goriisiilmesine
imkan vermektedir (Watts and Pilkington, 2005: 140-141). ABK,
kendisinin Avam Kamarasindaki muadili olan komisyondan daha



77|Sayfa

genis bir sorumluluk alanin1 kapsamakla kalmaz, ayni zamanda,
gunlik islerden ziyade “bliylik meseleler” lizerinde odaklandigi i¢in
daha yliksek bir prestije de sahiptir. Buna paralel olarak, ABK
raporlar1 daha ayrintili olup bunlarin genellikle daha yiiksek bir
uzmanlik bilgisi i¢erdigi dlstindliir.

2009’dan bu yana ulusal parlamentolar Lizbon Antlagsmasi
kapsaminda yeni tedbirlerden yararlanabilmektedir. Bu kapsamda,
Avrupa Komisyonuna yetki devri ilkesine iliskin muhtemel ihlalleri
gostermek tiizere Parlamentolarin ‘gerekgeli goriisler’ yoluyla bir
‘sar1 kart’ gostermelerini miimkiin kilan bir erken uyari sistemi
kurumsallagtirilmistir.  Yeni antlasma bugiine kadar Ingiliz
Parlamentosunun iki kanadindan da kurumsal bir karsilik almamuistir.
Ancak, 2009°dan bu yana, ABK, sekiz gerekgeli goriis ve ABTK dort
gerekgeli goriis bildirmistir. Bu rakam, 38 AB iiyesi devletin ulusal
parlamentolarinin ~ 5.4’lik  ortalamasinin  iizerinde olup 38
parlamentonun 10’unun Agustos 2011°e kadar hi¢ gerekgeli goriis
bildirmemis olmasi ve sadece 9’unun 1 gerekgeli goriis bildirmis
olmast goz oOniinde bulunduruldugunda daha da dikkat cekici
olmaktadir ( bkz. www.ipex.ew/IPEXL-WEB/search.do, son erigim tarihi:
18 Mart 2013; Bellamy ve Kroger, 2012: 13). Bu seviyede yogun
faaliyet goOsterilmesi, son zamanlarda komisyon yapisindaki
degisikligin ABTK’y1 daha aktif (ve proaktif) hale getirdiginin isareti
olarak degerlendirilebilir.

Tablo 17: Avam Kamarasi Kamu Hesaplart Komisyonu ve Avrupa
Birligi Tetkik Komisyonu, 2010-2012 ve 2001-2002.

Kamu Hesaplar1 AB Tetkik Komisyonu
Komisyonu

2010-12* | 2001-02** 2010-12* | 2001-02%%*
Uyeler 19 17 16 16
Katilim (% birlesim) 67.9 65.8 53.9 58.1
Biitce (£, personel 261 260 55147 377 252 97 756
harig)
Raporlar 90 68 65 41
Dinlenen taniklar 316 291 45 54
Daimi personel _ 12 15 13
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sayisri**

* Kaynak: Avam Kamarasi, Yasama Yili Tutanaklari. 2010-12 yasama déonemi,
Londra : HSMO 2012. 2010-2012 yasama donemi iki kat daha uzun oldugundan,
2001-2002 yasama yili verileri ile karsilastirmak icin biitce, rapor ve taniklara
iliskin sayilar ikiye boliinmelidir.

** Kaynak: Avam Kamarasi, Yasama Yili Tutanaklari. 2001-02 yasama donemi,
Londra: HSMO 2002.

***Tam-zamanli gorevler.
Sonug

2010’da parlamenter denetim ve gozetim mekanizmalarinda iki
onemli reform yapilmustir: Birincisi, Ozel Komisyon baskanlarinin
artik gizli oyla tim Parlamento tarafindan seg¢ilmesi; ikincisi ise,
hiikkiimetin tek bagina giindem belirleme ayricaligina sahip oldugu
diizeni sarsan bir Arkasira Is Komisyonunun kurulmasidir. Bu
reformlar, oOncelikle, 2009’da  Kamu Hayat1i  Standartlar
Komisyonunun  milletvekillerinin ~ 6deneklerine iliskin  bir
arastirmasiyla ortaya ¢ikan harcama skandali sebebiyle miimkiin hale
gelmistir. Bu arastirmanin sonunda, milletvekilleri kendilerine
Odenen tutarlar iade etmek zorunda kalmig ve dordii hapis cezasina
carptirilmistir. Ayrica, Meclis Baskan1 Michael Martin istifa etmeye
zorlanmistir (300 yildan daha uzun bir siire boyunca gorevden
uzaklastirilan ilk Meclis Bagkani). Parlamentonun mesruiyeti ile
ilgili olarak ortaya ¢ikan bu kriz parlamento islemlerinin daha siki bir
sekilde diizenlenmesine yol ag¢makla kalmamis, ayni zamanda
yiriitme karsisinda parlamentonun 6zerkliginin genisletilmesi ile
sonuglanmustir. 2010’dan  once, (grup baskanvekillerinin
hakimiyetindeki) Secim Komisyonu komisyon baskanlarin1 secerdi.
Bu, Ozel Komisyon bagkanlarmin segiminin Komisyonlari grup
baskanvekillerinin etkisinden ni¢in kurtardigin1  agiklar. Ozel
Komisyonlarin bundan sonraki siiregte ardil bir denetim birimi
olmaktan oncel bir denetim birimi olmaya ve yasama islemleri i¢in
bir ilham kaynag: olmaya dogru evrilip evrilmedigini gérmek igin
beklemek gerekir. 12.Tabloda goriilecegi gibi, gerek Kamu
Idaresinden Sorumlu Ozel Komisyon gerekse ABDK, 2001-2002
yasama yilinda 2010-12 (iki kat daha uzun) yasama doneminde
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oldugundan daha aktif olmustur. Ancak, yakin tarihli aragtirmalar
Ozel Komisyonlarn ilgili olduklari bakanliklarla karsilikli yakin
iligkiler kurmak suretiyle 6n sira milletvekillerinden daha bagimsiz
bir noktaya geldiklerini gostermektedir (Benton and Russell, 2012).
Benzer sekilde, ictiiziigiin 14.maddesi kapsaminda Arka Sira
Milletvekilleri Is Komisyonunun kurulmasi Ozel Komisyonlarin
Genel Kurula daha kolay c¢ikmalarini saglamaktadir. Komisyon,
yaklagik haftada bir kez olmak fiizere giindemi belirlemektedir.
Ancak, bugilin igin, arka sira milletvekillerinin goriismelerinden
sonraki  oylamalar hiikiimeti baglamayan kararlar  olarak
goriilmektedir. Bu, son zamanlarda goriilen reform girisimlerine
ragmen, parlamento egemenligi ilkesinin Ingiltere’de paradoksal
etkiler gosterdigini ve parlamento aktorlerinin kendi kendilerine
siirlar koyma gelenegini devam ettirdigini ortaya koymaktadir.

2.5. ISVEC: ONCE SEFFAFLIK

Isveg, yiiksek seviyede parti ici uyum ve baghihigm goriildiigii bir
parti demokrasisidir. Isve¢’i bu raporda ele alman diger tlkelerden
ayiran husus, denetim ve gozetim islevine alan acan ve Ozellikle
yiriitmenin sorgulanmasina yonelik imkanlar saglayan parlamenter
temsil ilkesine yonelik vurgudur. Isve¢’te hakim bakis agisina gore,
kollektif temsil ve bununla iligkili olan ve ayni derecede Onem
tastyan aciklik ilkesi ( gerek Isve¢’in i¢ politikasinda gerekse AB
diizeyinde) sadece ara¢ degil ayn1 zamanda amagtir. Bu dogrultuda,
Isve¢ Parlamentosunda (Riksdag) oturum diizeni partilere gore degil
bolgeye gore sekillenmektedir. Kollektif temsile yonelik bu vurgu,
kisisel oy kullanma imkaninin ni¢in ancak 1998’de saglandigini ve
hala gorece kiigiik bir segmen azinligr tarafindan kullanildigini
aciklar. 2010 genel seg¢imlerinde, se¢gmenlerin yaklasik %25°1 kisisel
oy kullanmistir (Widfeldt, 2011: 596). Aciklik ilkesi, temelleri
18.yiizyila kadar dayanan Isve¢ Bilgi Edinme Ozgiirliigii Yasas1 ile
giivence altina almmustir. Bu ¢ercevede, Isve¢’te parlamenter
denetim ve gozetim biiyiik Ol¢lide hiikiimetin politikalarin1 kendi
formalleri dogrultusunda etkilemek {izere bilgi elde etme amacina
yoneliktir. Denetim ve ardil yaptirimlara ise nadiren rastlanir. Onciil
denetim faaliyetlerinin en 6nemli 6n sart1, azinlik hikkiimeti gelenegi
ile Westminister demokrasilerinin karakteristik 6zelligi olan hukiimet
ve muhalefet arasindaki keskin ayrimin olmayisidir.
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Hukuki Cerceve

Isve¢’teki yasama-yuriitme iliskilerini duzenleyen hukuki cerceve
son derece biitiinciil ve ayrmtilidir. 1974 tarihli Isve¢ Anayasasi,
yetkinin halktan parlamentoya devrini 6zellikle vurgular. Bu, 1974’te
nicin tek basma sorumlu tek kanatli bir yasama organinin
(halihazirda 349 milletvekili bulunmaktadir) olusturulmus oldugunu
aciklar. Anayasal kurallar yargi denetimine tabi degildir. Kollektif
temsil ilkesinin 6nemli rolii géz Oniline alindiginda, parlamento ve
yiriitme birbirinden hukuken ayrilmigtir. Bunun en dnemli sonucu
bakan olan milletvekillerinin milletvekillikten istifa etmelerini
gerektiren yasama bagdasmazligi kuralidir. 1974’e kadar yiiriitme
iiyeleri komisyon toplantilarina dahi katilamamaktaydi. Isveg’te
parlamenter denetim battncil bir hukuki cercevede iginde sikica
dizenlenmistir. Yiritmeyi hesaba c¢ekmeye yonelik en Onemli
mekanizmalar 1974  tarihli ~ Anayasa’nin 13.boliimiinde
diizenlenmistir. Aslinda, bu mekanizmalar, yiriirliikkteki Anayasa’nin
oncelleri olan 1866 ve 1809 tarihli anayasalara dayanmaktadir. Bes
anayasal ~mekanizma  Oncelikli  6neme  sahiptir:  Anayasa
Komisyonunun yillik incelemesi, giiven oylamasi, yazili ve sozli
sorular, Parlamento Ombudsmani ve Ulusal Denetim Biirosu.

Yiriitmenin  denetlenmesi ve kontroliine yonelik anayasal
enstriimanlar daha ayrintili bir sekilde, anayasa ile kanunlar arasinda
bir konumda bulunan Parlamento Kanunu (Riksdagsordningen, RO)
ile dizenlenmistir. Ictiiziik’te yapilacak &nemli degisiklikler,
anayasal degisikliklerde aranan nitelikli ¢ogunlugun saglanmasini,
baska deyisle, aralarinda bir se¢im yapilan iki Parlamento karari
almmasmi  gerektirmektedir. Ictiizik ayrica % oraninda bir
cogunlukla da degistirilebilir. Ancak, yukarida anilan denetim ve
gdzetim mekanizmalar, (I¢tliziiglin diizenledigi parlamento islevi
olan) karar-alma siirecine katkida bulunmadigindan Ictiizik
anlaminda ‘parlamento faaliyeti’ sayllmamaktadir (Bremdal, 2011:
82). Bu sebeple, siklikla karsilasildigi tlizere, bakanlarin sorulara
cevap verme zorunlulugu bulunmaktadir. Benzer sekilde, &zel
konulara iliskin genel kurul goriusmeleri de, Ictiiziigiin salt
cogunlukla degistirilebilecek 2.maddesindeki ek bir hiikiimle
diizenlenmistir. Bu, parlamenter bilgi edinme &zelligi, isveg’teki
hukuki g¢erceve iginde hiikiimetin sorgulanmasindan daha ¢ok One
¢ikmaktadir. Ayrica, Parlamento Kanunu, komisyonlarin kurulmasi,
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tiyelikler ve azmlik haklar1 gibi hususlar1 diizenlemektedir. Isve¢’in
1995°te AB’ye girmesinden sonra, Ictiiziige, daimi komisyonlar, AB
Isleri Komisyonu ve genel kurul ile iliskili AB islerinin takibini
diizenleyen 10 bolim eklenmistir. Amsterdam Antlagmasinin kabul
edilmesinden sonra, hiikiimetin parlamentoyu AB igleri hakkinda
bilgilendirme yiikiimliiliigii de Anayasaya dahil edilmistir. Isve¢’in
AB’ye katilmasindan sonra, idari mahkemeler AB mevzuatina aykiri
kanunlar1 iptal edebilmektedir.

Siyasi Cerceve

Isveg’te (gorece kiiciik) bakanliklar, uygulamasi, 300 merkezi idare
kurulu ve kurulusundan olusan ayri1 bir ag tarafindan denetlenen
politikalarin hayata gecirilmesinden sorumludur. Bakanliklarin bu
smirli  giicli, hiikiimet ile muhalefet arasindaki karsithig
yumusatmaktadir. Sonug olarak, Isveg, genellikle hiyerarsik bir elit
kiiltire dayanan ideal bir uzlasma demokrasisi olarak
tanimlanmaktadir (Esaisson and Holmberg, 1996). Azinlik hiikiimeti
ve Sosyal Demokratlarin parti egemenligi siyasal gelenekte yer etmis
olgulardir. Sosyal Demokratlarin genel oy hakkinin kabul edildigi
1921 ila 2010 yillar1 arasindaki 93 yilin 69’unda iktidarda bulunmusg
olmas1 goz dniine alindiginda, Isveg’teki uzlasma kiiltiirii, genellikle
Sosyal Demokratlarin hakimiyetinin bir ifadesi olarak gorilmistiir:
“Bizim vardigimiz sonuca gore, uzlasma, Isve¢ politikalarmin
ylriitiilme bi¢imi olmaktan cok, genellikle Sosyal Demokratlarin
siyasi hakimiyetinin yol a¢tig1 bir goriintii, bir sonuctur” (Heclo and
Madsen, 1987: 30). Bu gelenekler, agikg¢a, parlamenter denetim ve
kontrolii sinirlandirmistir.

Bununla birlikte, son zamanlarda c¢ogunluk hiikiimetine yonelik
vurgu, azinlik hiikiimeti ve muhalefetin hiikiimet politikalarina dahil
edilmesi gelenegini asindirmaya baglamistir. 1998 ve 2006 yillari
aras1 donem, Yesiller ile Komiinizm sonrasi Sol Parti’nin, resmi bir
destek sozlesmesinde diizenlenen politika ve usullerle bir Sosyal
Demokrat azinlik  hiikiimetini destekledigi ‘sozlesmeli
parlamenterizm’ dénemi olmustur (Bale and Bergman, 2006).

Merkez sag blok da kendi aralarinda iyi bir koordinasyon gelistirmis
ve 2006-2010 yillar1 arasinda dort merkez sag partinin
(Muhafazakarlar, Hiristiyan Demokratlar, Liberaller ve Merkez)
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resmi koalisyonundan olusan parti iktidara gelmistir. Ancak, isvecli
Demokratlar 2010°da parlamentodaki sekizinci parti oldugunda,
merkez sag koalisyon ¢ogunlugunu kaybederek halihazirda merkez
sol partilerden destek arayan bir azinlik hiikiimeti haline gelmistir.

Kurumsal Cergeve

Isvec’te  parlamenter denetim  cesitli  kurumsal  sekillerde
gerceklesmektedir. Parlamento genel kurulunun kullanabildigi en
onemli mekanizmalar, gensoru, sozlii soru, giiven oylamasi ve
Anayasa Komisyonunun Onergeleridir. Gensoru 1867°den beri
mevcut olmustur, ancak sozli soru, 1938’de, yazili soru ile 1995°te
kullanilmaya baslamistir. Usul bakimindan, gensorular ile sorular
birbirinden kesin gizgilerle ayrilmaz. 20. yiizyilda, gensorular
hiiklimete giiven ya da giivensizlik belirtmenin bir yolu olarak
kullanilirken (Bremdal, 2011: 73), sorular ise, bakanlardan bilgi
almaya yonelik daha az resmi bir yol olarak kullanima girmistir.
Benzer olsalar da, gensoru ile soru arasinda usuli ve pratik
farkliliklar bulunmamaktadir (Bremdal, 2011: 85). Usul bakimindan
gensorunun, Parlamento Baskani tarafindan onaylanip isleme
almmasi1 gerekirken (genel kurulda Bagkan’in karar1 gecersiz
kilinabilir), sorularin, bunlar1 sadece ilgili bakana aktaracak olan
Baskana bildirilmesi yeterlidir (eszamanli soru uygulamasi yoktur).
Bakanlarin gensorular1 cevaplamak ig¢in altt dakikalar1 vardir ve
milletvekillerinin her biri dort dakikaya kadar konusabilmektedir.
Sorular, Cuma giiniine kadar isleme alinmakta ve her hafta,
genellikle Persembe giinleri  gerceklestirilen soru  saatinde
cevaplandiriimaktadir (Holmberg et al., 2012: 839). Uygulamada,
gensorular daha cok genel siyasi konulart giindeme getirirken,
sorular, hiikiimetin almay1 hedefledigi somut tedbirlere iliskin daha
teknik konularla ilgili olmaktadir (Bremdal, 2011: 86-8).
Gensorulara, genel kurulda verilen s6zlii cevabin yani sira yazili
cevap da verilmekteyken, sorularda yazili cevap verilmez. Ancak,
milletvekilleri yil boyunca yazili soru verebilmektedir (Parlamento
tatilde olmadig1 siirece). Parlamento’daki tiim prosediirler parti
gruplart arasindaki gayriresmi bir esgiidiimle yiiriitiildiigiinden,
gensorulara ya da yazili sorulara siiresi i¢inde cevap verilmediginden
herhangi bir yaptinm uygulanmamaktadir. Ancak, yukarida
Ozetlenen kurallarin ihlal edildigine dair bir isaret bulunmamaktadir.
Parlamento Bagkan, yukarida bahsedilen gensorularla ilgili olarak
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stireci durdurma yetkisine sahipken, yazili sorularda bu yetkisi
bulunmamaktadir.

Parlamentoda ¢ok oOnemli bir rol oynayan daimi komisyonlarin
denetim ve gdzetim faaliyetlerindeki rolleri sinirhidir. Her biri 17
tiyeden olusan 15 daimi komisyon faaliyet gostermektedir; bu da,
349 milletvekilinin 255’inin komisyon islerinde rol aldigini gosterir
(diger tyeler yedek olarak rol alir). Yasa taslaklar1 genel kurula
sunulmadan 6nce bir komisyonda goriisiilmek zorunda oldugundan
komisyonlar bu sekilde bakanliklart takip etmis olmaktadir.
Komisyonlar tiim onergeleri dikkate almalidir. Ayrica, komisyonlar
yasama faaliyetini ilk elden baglatabilmekte veya yasama teklifleri
hazirlamak {izere bir arastirma komisyonunun kurulmasini
hiikiimetten isteyebilmektedir. Isminin uyandirabilecegi kanaatin
aksine, aragtirma komisyonlari, Oncelikli olarak, politika yapim
slirecinin yasama Oncesi asamasini temsil etmektedir. Milletvekilleri
genellikle komisyonlarda uzun siireler hizmet verdiginden politika
uzmanlari olarak degerlendirilebilirler. Komisyonlarda azinliklar igin
0zel bir koruma vardir: bes tiyenin talebi lizerine hiikiimet ile istisari
goriismeler ayarlanabilmektedir. Miinferit iiyeler bile komisyon
raporlarina muhalefet goriislerini dahil edebilmektedir (bu genellikle
raporlarin politik etkisini azaltmaktadir). Yasama siirecindeki anahtar
rollerine ragmen, komisyonlar kurumsal olarak Parlamentonun en
miitevazi kaynaklarini temsil etmektedir. Diger komisyonlar arasinda
esitler arasinda birinci (primus inter pares) konumunda olan
Anayasa Komisyonunun dahi 2012’de sadece 13 personeli vardi.
Anayasa Komisyonu, hiikiimete yonelik yillik incelemeler
yaptigindan en 6nemli rolii oynamaktadir.

Komisyonlar, ayrica, kanunlarin uygulanmasin1 izleyen ana
aktorlerdir. 2001°den bu yana, Parlamentonun her bir komisyonu,
Anayasal metinlerden biri olan Hiikimet Yasasi’nin Madde 4/8
hiikmii kapsaminda, kendi faaliyet alanina iliskin kararlari izlemek
ve degerlendirmek ile yilikiimliidir (Holmberg, 2012: 263-5). Bu
reform, 1990’larda, kamu kurumlarina daha genis yetkiler veren yeni
kamu yonetiminin kabuliinin ardindan hayata gegirilmistir.
Komisyonlarin bir yandan betimleyici diger yandan normatif
unsurlar tasiyan izleme faaliyetleri yeni kanunlar hakkinda
hazirladiklar1 (zorunlu) raporlarda 6ncelikli bir rol oynamaktadir.
Bunun diginda, komisyonlarin kendileri de kisa (internet iizerinden)
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raporlar yayimlayabilmektedir. 2008-2010 yillar1 arasinda, soz
konusu raporlar yaymlanmistir (Holmberg, 2012: 799). Tim
kanunlara iliskin tam kapsamli bir degerlendirilme yapilmasi
ongoriilmemektedir. Hangi konu ya da yasalarin izlenip
degerlendirilecegine komisyonlarin kendileri karar vermektedir.

Isveg’te bir bakana kars1 cezai takibat baslatilip baslatilmayacagina
Anayasa Komisyonunun salt ¢ogunlugu karar vermektedir (European
Commission For Democracy Through Law 2013). Karar, daha sonra
dogrudan Yiiksek Mahkeme’ye sevk edilmektedir. Hiikiimet
Yasast’'nin Madde 13:3 hilkmiine gore, bakanlarin agir kusuru,
gerekli sart ve liglincii taraflara zarar verilmis olmast da agirlastirici
sebeptir. Ancak, bu prosediir modern zamanlarda uygulanmamustir.

Ayrica, yiiriitmeyi kontrol altinda tutan ve parlamentoya rapor sunan
iki kurum daha vardir. Halihazirda dort Parlamento Ombudsmani
faaliyet gostermektedir. Bunlar, Parlamento tarafindan dort yil igin
secilmektedir (yeniden seg¢ilmek mimkiindiir ve buna siklikla
rastlanmaktadir). Ombudsmanlarin ana gorevi, idarenin tarafsiz
hareket etmesini ve vatandaglarin anayasal Ozgiirliiklerine saygi
gostermesini saglamaktir. Ombudsmanlar, kendilerine intikal ettirilen
sikayet bagvurularindan hareketle denetim faaliyetleri yiiriitmektedir.
Bu sikayetler, merkezi idare organlar1 (bakanliklar harig,
mahkemeler dahil), belediyeler ve diger kamu kurumlar ile ilgili
olabilir (Mattson, 2009: 190). Mevcut 51 personeli ile ombudsmanlar
2013/2014 yasama yilinda 7.312 sikayet basvurusunu isleme almis,
bunlarin  %8’1 bir ‘elestiri beyani’ ile sonuglanmistir (bkz.
http://www.jo.se/sv/Om-JO/Statistik/ son erisim tarihi: 16 Haziran
2015). Ombudsmanlar, yanlis davranislara karsi bir islem tesis etme
yetkisine sahip olmasalar da yetkililer hakkinda hukuki sonuglar
doguracak islemleri baslatabilmektedirler. Parlamentoya yilda bir ya
da iki resmi rapor sunmakta, Genel Kurula ve ilgili komisyonlara
yaklagik 15 gayriresmi brifingvermektedirler. Ombudsmanlarin
disinda, miinferit vatandaslarin temel hak ve Ozgiirliikklerinin
korunmasina yonelik faaliyet gosteren baska bir kurum ya da merci
bulunmamaktadir. Resmi bir dilek¢e prosediirii de bulunmamaktadir.
Vatandaslarin talep ve sikayetleri nadiren parlamento giindemine
girse de Ombudsmanlar tarafindan hazirlanan bir i¢ raporda kabul
edilmis olduklar1 takdirde genellikle dikkate alinmaktadir. 2013/2014
doneminde tiim sikayetlerin  %37’si incelenmis, %?26’s1 ilk
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incelemeden sonra ilgili kamu kurumuna sevk edilmis ve %11’i
tamamen Ombudsmanlar tarafindan sorusturulmustur.

Ulusal Denetim Birosu (National Audit Office), ancak 2003’te
Parlamento  Denetcileri  ile  birlestirildikten sonra  sadece
parlamentoya Karsi sorumlu hale gelmistir. U¢ Genel Denetginin
yonetimindeki Ulusal Denetim Birosunun (UDB) halihazirda 320
personeli bulunmaktadir. Ombudsmanlar gibi, Genel Denetgiler de
Parlamento tarafindan atanmaktadir. 2011°e kadar, parlamentodaki
tim partilerden 11 milletvekilinin teskil ettigi bir kurul UDB’nin tim
denetim faaliyetlerini incelemistir. O tarihten bugiine s6z konusu
gorev, (her bir iiyesi Parlamentoda temsil edilen bir partiden olmak
lizere) 8 dyeli bir Parlamento Heyeti tarafindan yerine
getirilmektedir. Kurulun aksine Parlamento Heyetinin denetim
yetkileri bulunmamaktadir. Heyet, yonlendirici bir organ olmaktan
ziyade UDB ile parlamento iliskilerinde bir araci olarak islev
gormektedir. Genel Denetciler dogrudan parlamento ve komisyonlara
rapor sunmaktadir. Ozel bir denetim komisyonunun muadili
(6rnegin, Ingiltere’deki Kamu Hesaplari Komisyonu)
bulunmamaktadir. Bunun yerine, raporlar, faaliyet sahasina iligkin
olduklar1 komisyon tarafindan degerlendirilmektedir. Ombudsmanlar
gibi, Genel Denetciler de inceledikleri konular hakkinda serbestge
karar verebilmekle birlikte baglayici kararlar verme yetkisine sahip
degildir. Temel gorevleri, paralarin makul bir sekilde harcanmasini
saglamaktir. Temel olarak iki degerlendirme sekli vardir: Ilki,
oncelikle butgelerin guvenilirligini kontrol eden yillik denetimler;
ikincisi ise, kamu harcamalarinin maliyet verimliligini kontrol eden
performans denetimleri. UDB, her yil yaklasik 30 ‘etkinlik raporu’
diizenlemekte ve Parlamento Heyeti araciligiyla parlamento ve
komisyonlara sevk etmektedir. Parlamentonun talebi iizerine,
hiikiimet, dort ay iginde bu raporlara karsilik vermelidir.

Yuratmeye Yonelik Denetim ve Gozetim Araglar

Daha o6nce ifade edildigi tizere, en sik isletilen parlamenter denetim
ve gozetim araclari, hitkiimete yonelik kisitlayici bir denetimden ¢ok,
politikalarin olusum asamasinda 6ncelikle bilgi toplamay1 amaglayan
rutin uygulamalardir. Bunun tek 6nemli istisnasi, sik sik hiikiimet
lizerine baski kurmak {iizere isletilen gensoru yoludur. Gensorular,
karart Genel Kurulda gecgersiz kilinabilen Bagkanin onayina tabidir.
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Bir gensorunun iki hafta igerisinde cevaplandirilmamasi halinde,
ilgili bakanlik gensoru sahibi milletvekiline bunun sebeplerini
aciklamak zorundadir. 2011/2012 yasama yilinda, genellikle 15 ila
45 dakika arasinda siiren 358 gensoru goriismesi yapilmistir.

Isve¢ Parlamentosunda 2003 den beri her Persembe giinii bir soru
saati diizenlenmektedir. Basbakan, ii¢ haftada bir soru saatine
katilmaktadir; aksi takdirde, (doniisimlii olarak degisen) bes
bakandan olusan bir grup kendi goérev alanlarna iliskin sorulara
cevap vermektedir. Sozli sorular, giindeme alinmasina gerek
olmaksizin genel kurulda sorulmakta (bir dakika kuralina tabidir) ve
derhal cevaplandirilmaktadir. istendigi takdirde, miiteakip sorular da
sorulabilmektedir. Parlamento Danigma Kurulu ile Baskanlik Divani
her bir partinin ka¢ soru sorabilecegini onceden Kkarara
baglamaktadir. isve¢ Parlamentosunda soru saati, ingiltere modeline
gore sekillenmis olsa da, ikisi arasindaki fark carpicidir. Isvecli
milletvekillerinin ¢ogu yasamaya vurgu yaptigindan, soru saati
“uysal ve giriltiisiiz” gegmektedir (Arter 2008: 135). Politika
yapimina verilen oncelikli 6nem ve buna iliskin kurumsal imkanlar
karsisinda, Isvecli milletvekilleri her seyden evvel bilgi edinmek igin
caba gostermektedir. Parlamentonun yasamaya odaklanmasi, sozlii
sorularin (ve gensorularin) etkinliginin bu enstriimanlarin sisteme
dahil edildigi giinden bu yana tartismali oldugunu gostermektedir.
Sorular, bakanlik biirokrasilerinin is yiikiini ¢ok artirdiklar
gerekcesiyle elestirilmistir (sayilar i¢in asagidaki 13. Tablo’ya
bakiniz). Buna Karsilik, soruyu savunanlar, sorularin siirtincemeli
prosediir sebebiyle fonksiyonlarini yerine getiremedigine isaret
etmektedir. Ancak, Avam Kamaras1 gibi diger parlamentolar ile
kiyaslandiginda Isve¢ Parlamentosunda sorulan soru sayisi diisiik
oldugundan, sorularin daha fazla sinirlandirilamayacagi konusunda
genel bir uzlasi vardir (Bremdal 2011: 91-4).

Hiikiimete yaptirim uygulamaya yonelik tek resmi mekanizma,
miinferiden bakanlara karst da kullanilabilen  giivensizlik
oylamasidir. Glivensizlik oylamasi, en az milletvekillerinin
%]10’unun oyunu (35) gerektirmektedir. Giivensizlik oylamasinin
basarili olabilmesi i¢in liye tamsayisinin yarisindan fazlasinin oyu
(175) gerekir. Bagbakana karsi giivensizlik oylamasinin basarili
olmasi halinde, hiikiimet istifa etmelidir. 1974’ten bu yana, hepsi
basarisiz olan bes giivensizlik oylamasi yapilmistir. Ancak, i
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vakada, giivensizlik oylamasi yapilacak olmasi iizerine, oylama
yapilmadan istifa edilmistir (1981, 1988 ve 2006).

Genel kurulun kullanabildigi diger bir denetim ve gozetim yolu da
O0zel gorisme  konularidir. Bu  goriismeler iki  sekilde
yapilabilmektedir: Ilki, hiikiimet tarafinin konusmalarini izleyen,
belli bir konuda yapilan sabit siireli serbest goriigmeler, parti
liderlerinin sirayla konusmasi (yilda {i¢ kez), dis politika hakkinda
yillik goériisme, Anayasa Komisyonunun ozel raporuna iligkin
goriisme ve kisin ve yazin parlamentonun tatilde oldugu dénemde
yapilan iki genel goriisme seklinde yapilmaktadir. Ikincisi, bir
yasama yilinda alti-yedi defa gerceklesen, giincel konulara iligkin
goriismelerdir. Bu goriismeler 6zel kurallara tabidir. Ornegin, gorev
alan1 goériisme konusunun kapsamina giren bakanlar hazir
bulunmalidir. Ayrica, konusma siiresi (parti liderleri i¢in) en fazla
altt dakika ile smirlidir. Son olarak, milletvekillerinin Anayasa
Komisyonuna onerge sunma hakki vardir. Bu oOnergeler kabine
tiyelerinin islem ve faaliyetlerinin sorusturulmasina yonelik olup
Anayasa Komisyonunun o&zel raporlarmma dayanak teskil eder.
2002/2003 ile 2006/2007 yasama yillar1 arasinda isleme alinan s6z
konusu 143 onerge incelendiginde, Anayasa Komisyonunun bilgi
talepleri ile daha az harekete gectigi ve Onergelerin giderek daha
partizan bir sekilde kullanildigi goriilmektedir (Wockelberg and
Oberg 2008: 306-8).

Daimi komisyonlar, daha ¢ok yasama faaliyetleri ile ilgilenmektedir.
Bunun tek istisnasi, kamuya acik komisyon dinlemeleridir. Bu
dinlemeler ilk kez 1988’de baslamis ve 2001°den bu yana Isveg
Parlamentosunda resmi olarak kabul goérmiistiir. Geleneksel olarak,
bu toplantilar uzlagsmaci politika yapim tarzina aykiri oldugu
gerekcesiyle reddedilmekteydi. Bu dinlemeler, Anayasa Komisyonu
tiyelerinin kendi oturumlart hakkinda medyaya bilgi sizdirmaya
baslamasindan sonra resmen kabul edildi (Arter 2008: 130).
2011/2012 yasama yilinda, tim komisyonlar toplamda 44 agik
dinleme gergeklestirmistir. Ancak, capraz tanik dinlemeleri bugiin
bile genel olarak kabul gérmemekte ve tiim komisyon toplantilarinin
ticte ikisi, Parlamento Kanunu’nda Ongorildiigii iizere, kamuya
kapali olarak gergeklestirilmektedir. Ayrica, tiim agik dinlemelerin
sadece licte biri denetim amagli olup bunlar ardil olmaktan ziyade
oncel denetimlerdir. Siyasi bloklar arasinda giderek yogunlasan
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dualizme ragmen, “parti kaltir(” ile *komisyon kilturd” eszamanli
olarak kendisini hissettirmektedir (Arter 2008: 138).

Hlkimeti denetlemeye odaklanan tek komisyon faaliyeti Anayasa
Komisyonunun hikiimete iliskin yillik incelemesidir. Bu denetim
yolunun ge¢misi, komisyona denetim yetkisi ve daha 6nemlisi gizli
devlet belgelerine erisim imkan1 veren 1809 Anayasasina
dayanmaktadir. 1997’den bu yana yillik inceleme, usule iligkin
sorunlart siyasi sorunlardan ayirmayi amaclayan iki boliim halinde
gerceklestirilmektedir. Ik boliim, ‘genel konular’ hakkinda
sonbaharda yapilan incelemedir. Bu incelemede, Anayasa
Komisyonu, idarenin usul kurallarina uygun hareket edip etmedigini,
ylirlitmenin parlamentonun kararlarina ve sorularina siiresi i¢inde
karsiik  verip vermedigini ve hiikimetin yillik faaliyet
beyannamesinde Ongoriilen yasama takvimine uyup uymadigini
inceler. ikinci ve daha énemli inceleme ise ilkbaharda yaymlanir ve
‘0zel konular’ ile ilgilidir. Bu, milletvekillerinin komisyona
gonderdikleri 6nergelere cevap mahiyetinde daha uzun ve daha
politik bir incelemedir. Burada en sik ele alinan konular silah
ihracati, cinsiyet esitligi ve genel olarak dis politikadir. Ozel
incelemenin 6nemi 1974’ten bu yana giderek artmistir. Bunun bir
sonucu olarak raporlar giderek uzamis, 1974’1 izleyen yillarda 50
sayfa iken 2012’de (ekleri harig) 200 sayfay1 bulmustur. (1982-83 ve
1994-98 yillar1 arasindaki) merkez sag azinlik hiikkiimeti donemleri
haricinde, 6zel raporlarda genellikle ele alinan 25-40 konuya iligkin
gorts birligi 2005’te %90 seviyesindeyken, sonraki yillarda,
muhtemelen siyasi bloklar arasinda artan gerilim sebebiyle %70’e
kadar dusmustiir (Bremdal, 2011: 82).

Anayasa Komisyonu, ¢ogunluk karariyla hiikiimetten gizli belgeleri
talep edebilir; azinligin bu belgeleri talep ettigi durumlarda gogunluk,
genellikle bu talebi kabul etmektedir (Holmberg et al., 2012: 583).
Hikdmet, ulusal glvenlik ve AB disindaki iilkelere iliskin konular
gibi Gizlilik Kanunu’nda sayilmis olan gizli konular1 Anayasa
Komisyonuna vermekten kaginabilmektedir (Holmberg et al., 2012:
685, 797, 929-30). Anayasa Komisyonu gibi parlamentonun diger
tim komisyonlar1 da Parlamento Kanunu’'nun 4:11 Maddesi
kapsaminda tiim kamu makamlarindan gizli belge talep edebilmekte
ve bu talepler gizlilik yukimluliginden muaf tutulmaktadir
(Holmberg 2012: 785, 790). Yegane kismi istisnalar, Gizlilik
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Kanunu'nda agik¢a zikredilen konular ile kamu komisyonu
toplantilaridir; kamu makamlari, bu konularda gizli bilgi vermekten
kacinabilmektedir.

Siiphesiz, hiikiimetin denetimine yonelik en Onemli raporlari,
Anayasa Komisyonu hazirlamaktadir. Anayasa Komisyonunun gerek
usuli gerekse siyasi incelemeler yapan bir birim olarak ikili bir
karaktere sahip olmasi, bu raporlarin etkinligi ile ilgili baz1 kuskular
uyandirmaktadir. Bu, Anayasa Komisyonu raporlarina diisiilen
muhalefet serhlerinin sayisinda kendini agik¢a gOstermektedir.
2009/2010 yasama yilina kadar sunulan 13 genel raporun alt
boliimlerinin sadece %35’ine serh dislilmiistir. Bu oran, politik
karakteri daha baskin olan 6zel raporlarda %3 oranindadir (Bremdal,
2011: 153). Paradoksal olarak, genel raporlar, ¢ogunlugun elestirel
egilimlere onay vermeye pek istekli olmadigin1 gosterecek sekilde,
oy birligiyle kabul edildiginden genellikle daha elestireldir. Ancak bu
elestiriler genellikle daha az politiktir ve belirli bir bakana
yoneltilmez ve tartigmali siyasi konulara pek deginmez. Genel
raporlar Oncelikle genel olarak yiirlitme ve biirokrasiyi hedeflerken
0zel raporlar agik bir gsekilde belirli bakanlara yoneliktir. Genel
olarak hiikiimetin Komisyonun tavsiyelerine uymasi ve uymadigi
takdirde buna iligkin gerekgeleri agiklamasi beklenir (Bremdal, 2011:
168). Ancak, kanunlarin wuygulanmasina iligkin  hiikiimet
kararnamelerinin degistirilmesi s6z konusu oldugunda, yiiriitmenin
Anayasa Komisyonunun raporlarint dikkate almadigi yoniinde
elestiriler yapilmaktadir. Bunun bir sebebi de Isve¢’in AB’ye katilimi
ile yasama faaliyetlerinin artmasidir; bu da hiikiimete gore,
Komisyonun tavsiyelerine uyulmasini giiclestirmektedir (Bremdal,
2011: 158).

Anayasa Komisyonu, ayrica, istisnai durumlarda, parlamentoya
gecici raporlar sunmaktadir. Son gegici rapor, Bagbakan ile Digisleri
Bakaninin, Gilineydogu Asya’daki tsunaminin Isvecli
felaketzedelerine yapilan yardimin kotii yonetildiginden bahisle agir
baski altina alindigi 2004 yilinda yaymlandi. Bu rapor onemli
sonuglar dogurdu. Raporun 2006 yilinda yayinlanmasindan sonra bir
giivensizlik oylamasi ihtimali dogunca Disisleri Bakani istifa etti. Bu
olay, Anayasa Komisyonu sadece Genel Kurula ait olan resmi
yetkilerden yoksun olsa da, Komisyonun &zellikle kurum ve
prosediirlere iliskin tavsiyelerinin hiikiimet tarafindan ciddiye
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alindigin1  gostermektedir. Son olarak, Anayasa Komisyonu,
Anayasanin ihlali gerekcesiyle bir bakani suglandirabilmektedir.
Ancak bu, en son 1854’te gergeklesmistir. O tarihten bu yana,
yliriitmenin yargisal sorumlulugu “6li bir kural” olarak kalmistir
(Bremdal 2011: 111).

Tablo 18, miimkiin oldugunca tarihleriyle birlikte, yukarida ana
hatlar1 verilen denetim yollarinin kullanimin1 6zetlemektedir (sozli
sorular giindeme alinmadigi i¢in bunlara iligkin tarihler
belirtilmemistir). Bu tabloda iki yasama yili gosterilmistir: Sosyal
Demokrat azinlik hiikiimeti donemi (2005/2006) ve merkez sag
azinlik hiikiimeti (2011/2012). Sonuglar genel olarak siyasi bloklar
arasindaki gerilimin son zamanlarda yikseldigini, ancak merkez
sagin bir azinlik koalisyon hiikiimeti kurmaya zorlandig1 son yillarda
bu gerilimin duruldugunu gostermektedir. Merkez sag milletvekilleri
halihazirda, en ¢ok kullanilan yazili soru harig¢, herhangi bir denetim
yoluna bagvurmamaktadir. Diger yandan, hiikiimete destek veren
partiler (Yesiller ve Sol Parti) muhalefet eden partiler kadar aktif
olmamakla birlikte, Sosyal Demokrat azinlik hiikiimeti, tiim siyasi
partilerce Anayasa Komisyonuna gonderilen gensorulara muhatap
olmaktadir.

Tablo 18: Isvec Parlamentosunda Gensoru ve Sorular, 2011/12 ve 2005/06

2011/12* 2005/06**
Toplam | Muhalefet | Toplam | Muhalefet | Hiikiimeti
partileri partileri destekleyen
(%) (%) partiler (%)
Gensorular 443 99.3 479 81.6 14.4
Anayasa 23 95.7 59 74.6 23.7
Komisyonuna
Sorular
Giincel islere 9 100 6 _ _
iliskin
goriismeler
Yazili Sorular 766 85.0 2102 76.1 10.7
En ¢ok yazili Ticaret (114) Ticaret (468)
soru cevaplayan
5 bakanlik Dis iligkiler (114) Finans (304)
(say1)
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Finans (113) Dis iliskiler (300)
Sosyal Isler (112) Sosyal Isler (234)
Adalet (77) Egitim ve Kiltdr (215)
Kaynak: www.riksdag.se/sv/Dokument-Lagar/ ve http://www.

riksdagen.se/sv/Debatter--beslut/ (en son erigim tarihi 15 Mart 2013).

*Dort partili merkez-sag azinlik hiikiimeti (Muhafazakarlar, Liberaller, Hiristiyan
Demokratlar ve Merkez).

**Resmi olarak Sol Parti ve Yesillerin destekledigi tek partili azinhik hiikiimeti
(sosyal demokratlar).

Gensoru sayist 1974’ten bu yana kesintisiz bir sekilde artmistir; sayz,
200’den baglayarak 2003/2004°te 700°¢ yiikselmistir. O tarihten bu
yana, gensorular 400’e kadar diismUstiir. Her iki yasama yilina iligkin
deliller, gensorularin en belirgin muhalefet enstriimani oldugunu
gostermektedir. Bu, Anayasa Komisyonuna sunulan Onergeler ve
giindemdeki konulara iliskin genel kurul goriismeleri i¢in de gegerli
olup bunlarmn ikisi de sadece muhalefet tarafindan talep edilmektedir.
Yazili sorular, daha keskin bir artis gostermis ve 1974’te 500°den az
iken, 2005/2008 yasama yilinda 2,000’in {izerine ¢ikmustir. Ancak,
bu sayilarda biiyiik diisusler yasanmistir. Bu diislis, merkez-sol
muhalefet ile hiikiimet arasindaki politika mutabakatlarindan
kaynaklaniyor olabilir. Sorularin bakanliklara dagilimi 2011/2012
yasama yilinda esit sayida gergeklesmis olsa da, yazili sorulara en
cok muhatap olan bes bakanlik asag1 yukar1 ayn1 kalmistir.

Parlamenter denetim ve gdzetim yollarimin en ¢ok bilgi toplamak
icin, (Anayasa Komisyonunun 6zel incelemelerinde goriildigii tizere)
diizeltici bir fonksiyon olarak ve l¢iincii olarak, yiirlitmeye hesap
sormak amaciyla igletildigi sonucuna varilabilir. Bu, resmi
yaptirimlarin neredeyse hi¢ bulunmamasini ve varolanlarin da hig
isletilmemesini agiklar. Ancak, basta iktidar partileri olmak ftizere,
politika yapicilarin  gergeklestirdigi ileriye yonelik etkiler ve
uyguladiklar1 gayriresmi denetimler kiicimsenmemelidir. isveg’te
yiritme, genellikle parlamentodaki giiclii partilerin taleplerini
gormezden gelemeyecek kadar zayiftir. Ancak, hiyerarsik elit
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temsilin gosterdigi baskin karakter, cogunlukla s6z konusu talepleri
dengelemektedir.

Butceleme

Biitce, Isve¢ Parlamentosunda biiyilk énem tasir ve parlamento
giindeminde, 6zellikle daimi komisyonlar baglaminda, oncelikli bir
yer tutar. Biitce prosediirii, 1990’larin basindaki ciddi ekonomik
krizin ardindan 1996’da 6nemli bir reformdan gegmistir. Geleneksel
prosediirler mali disiplinsizlige fazla egilimli bulundugundan, adem-i
merkeziyet¢i Oncel (ex ante) etkiden merkeziyetcilige gecilerek
hesap wverilebilirlik ilkesinin biitce sonuglart bakimindan daha
kapsamli bir sekilde uygulandigi yeni bir yaklasim benimsenmistir.
Onceki prosediir, kesin biitce sonuglari, tiim komisyonlarin kendi
bakanliklarina iliskin biitce sonuglarini birlikte getirdigi Dbiitce
stirecinin sonunda agiga ¢iktigindan biitgeyi sisirmeye yatkindi.
1996°da sz konusu “parcalanmis komisyon yetkisi” (Wehner 2007:
318) kaldirilmis ve yerine 27 ‘harcama alaninda’ yukaridan asagiya
biitgeleme ile biitge dis1 harcama imkanlarini siirlayan biitiinciil bir
biitge kanunu kabul edilmistir. Bu ¢ergevede, Maliye Komisyonuna
tim diger komisyonlar1 izleme yetkisi verilmistir. Komisyonlar hala
biitgeyi goriislip degistirebilseler de s6z konusu degisiklikten sonra
bltge siirecinin baginda belirtilen harcama sinirlarina bagli kalmakla
yikiimlii tutulmustur. Partilerin mali disiplin hakkindaki bu uzlasisi,
siyasal menfaatlerin karsilikli korunmasina yonelik siyasal yandaslik
pratiklerinin ortadan kaldirilmasi amaciyla yasama doneminin iig
yildan dort yila ¢ikarilmasi kararinda da kendisini gostermistir.

Bununla birlikte, biitce siirecinin biiyiik 6l¢iide merkezilestirilmesi,
ayrica, Maliye Komisyonu disindaki tiim diger daimi komisyonlarin
cari biitce siirecini izleme yetkilerini kaybetmeleriyle sonug¢lanmistir.
Bu reformlardan en karli ¢ikan, biit¢e tavanlarini belirleyen ilk merci
olan Maliye Bakanligi olmustur. Azinlik hiikiimetleri de, her bir
politika alaninda bir muhalefet partisi ile anlagmaya ihtiyag
duydugundan yeni kurallardan karli c¢ikmistir; buna karsilik,
komisyonlardaki oylama wusulleri sebebiyle, biitce konusunda
hiklUmete etkili bir sekilde karsi c¢ikabilmek igin tiim muhalefet
partilerinin alternatif bir biitce lizerinde anlagmaya varmalar1 gerekir
(Bergman and Bolin 2011: 266-267). Isve¢ Parlamentosu,
parlamenter yetkilerdeki bu kayb1 Ulusal Denetim Biirosunun biitce
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yetkilerini guclendirmek suretiyle ardil denetim ve gozetimi artirarak
dengelemek istemistir. Ulusal Denetim Birosu, 2003’ten bu yana,
yetki zincirine uyulup uyulmadigi konusunda parlamentoya rapor
sunmaktadir. Ancak, parlamentoda biit¢e denetimi yapacak daimi bir
komisyonun olmayisi, ardil denetim ve g0zetim imkanlarinin
muhtemelen buglin de bultunuyle elde edilemediginin bir
gostergesidir (Wehner 2007: 328).

AB TIsleri

Isve¢ Parlamentosunda, AB Islerine iliskin denetim ve g6zetim
faaliyetleri baglaminda en dnemli aktorler; daimi komisyonlar, AB
Islerinden Sorumlu Komisyon ve genel kuruldur. Yukarida
belirtildigi tlizere, komisyonlar, (gérev sahasi yasama konusunu
kapsayan komisyonca incelenmesi gereken) bir yasama islemi
gerektiren tim AB islerinde merkezi bir rol oynamaktadir. Ayrica,
komisyonlar kendi gorev sahalarina tekabiil eden AB faaliyetlerini de
izlemektedir. Hiikkiimet, Avrupa Komisyonundan gelen tiim belgeleri
ilgili komisyonlara temin etmekle yilikiimliidiir. Ayrica, Avrupa
Komisyonunun 6énemli teklifleri, bu tekliflerin Isve¢ yasalarmi nasil
etkileyecegini agiklayan bilgi notlartyla birlikte sunulmaktadir.
1990’1 yillar boyunca, komisyonlar, her yasama yilinda, toplamda
yaklasik 1,000 belge ve 100 bilgi notu almigtir. 2011/2012 yasama
yilinda belge sayis1 1,952 ve bilgi notu sayisi 184’e cikmistir.
(Hegeland 2001: 381-382; ve http://www.riksdagen.se/sv/Dokument-
Lagar/EU/Fakta-PM-om-EU-forslag (2011/12 yasama yil1 igin) (son
erigim tarihi 17 Mart 2013).

Bir komisyonun aldig1 belge sayist o komisyonun gorev sahasindaki
Avrupalilasma Olciisiinde artmaktadir. Komisyonlar, AB ile ilgili
konularda herhangi bir istisna veya sinirlama olmaksizin belgelere
erisebilmektedir (Holmberg 2012: 785-6). Bir yasama yilindaki
komisyon raporlariin yaklasik yarisi, tiim yazili sorularin %10’u ve
Anayasa Komisyonuna sorulan tiim sorularin %15’1 AB ile ilgilidir
(Hegeland, 2001: 383-385).

Ulusal hiikiimetler Avrupa Konseyinde kilit oyuncular olduklarindan,
Isve¢ Parlamentosunda miinhasiran, hiikiimet ile parlamentonun
Avrupa isleriyle ilgili iligkilerinin ydrattilmesinden sorumlu olmak
iizere AB Islerinden Sorumlu Komisyon adiyla yeni bir komisyon



94|Sayfa

kurulmustur. Gerek Anayasa gerekse Parlamento Kanunu,
hikumetin, AB Komisyonunu AB isleri hakkinda bilgilendirmesini
ongormektedir. AB Komisyonunun da diger komisyonlar gibi azinlik
imtiyazlarindan yararlanan 17 iiyesi bulunmaktadir. AB Islerinden
Sorumlu Komisyon da dokuz kisilik personeli ile kurumsal olarak
daimi komisyonlar kadar zayiftir. Hilkiimet ile yapilan goriismeler
her zaman kapalidir, hatta faaliyet tutanaklar1 bile kural olarak gizli
tutulur. Nadiren agik toplantilar da yapilabilmektedir (komisyonlar
haftada bir toplansa da 2011/12 yasama yilinda sadece yedi defa agik
toplant1 diizenlenmistir). Diger komisyonlar gibi AB Islerinden
Sorumlu Komisyon da uygulanmakta olan AB politikalarini
etkilemek amaciyla biiyiikk Ol¢iide Avrupa Konseyi toplantilarina
iliskin bilgi notlarima dayanan bir ‘devriye denetimi’ iglevini yerine
getirmektedir. Bu bilgi notlari, ayrica, Konsey toplantilarinda ele
anman o6nemli konularda Isve¢’in goriisiinii igerir ve Konsey
toplantilarindan sonra bunlarla ilgili raporlar yazilir. Bakanlar tim
komisyon toplantilarinin en fazla %80’ine katilmaktadir. (Hegeland,
2001: 384). Konsey toplantilarinda hiikiimet kararlarinin pesinen
reddedildigine pek rastlanmasa da, komisyonun gayriresmi etkisi
biiyiiktiir. Benzer sekilde, komisyonun yeni anlasmalarin miizakere
stireclerindeki rolii de nispeten giicliidiir. Amsterdam miizakereleri
sirasinda, hiikiimet, komisyona haftada bir kez danismistir. Sonug
olarak, Avrupa ile entegrasyondan siipheli olan komisyon bile
konuya katilim seviyesinden memnun olmustur. (bkz. Hegeland ve
Mattson, 1997: 86). Genel Kurul, Avrupa isleri ile ilgili olarak
resmen baglayict olmayan, ancak sartlara gore ciddi politik etki
yaratabilecek kararlar alabilmektedir. Hiikiimet, AB iizerine daha
genel bir goriisme firsat1 olusturmak {izere, parlamentoya yillik bir
rapor hazirlamakta ve bu goriismeler genellikle Mayis’ta
diizenlenmektedir.

Diger genel kurul goriismeleri, gensoru, soru ve giindemdeki konular
hakkinda goriisme basta olmak iizere, yukarida 6zetlenen denetim ve
gbzetim yollar1 araciligiyla baslatilabilmektedir. AB Islerine iliskin
soru ve gensorular AB’ye katilmdan sonra en yiiksek sayiya
ulagsmistir. 1995’ten sonraki kesin diislls, normallesme siirecine
baglanabilir. 2000’li yillarin basinda, Genel Kurul kararlarinin %5 -
10’u AB isleriyle ilgiliydi (Hegeland, 2001). AB’ye katilim, genel
olarak parlamentonun daha ¢ok dis politika olarak bilinen alandaki
etkisini artirmistir. Asli bilgi alma hakkinin parlamentoya, hiikkiimeti
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sorgulama imkani verip vermemesi kurumsal olmaktan ziyade
davranmigsal ~ bir  meseledir. Lizbon  Anlasmasinin  Avrupa
Komisyonunu elestirme imkani getirdigi Aralik 2009’dan beri genel
kurulun 37 gibi yiiksek bir sayida gerekceli goriis bildirmesi isveg
Parlamentosunun  AB islerinde son derece aktif oldugunu
gostermektedir (bkz. http://www.riksdagen.se/sv/Dokument-Lagar/EU/Fakta-
PM-om-EU-forslag (2011-12 yasama yili i¢in) (son erisim tarihi 17
Mart 2013). Diger 38 AB iilkesinin ulusal parlamentolarinin
ortalamasinin 5.4 oldugu goéz Oniine alindiginda, bu sayisinin ne
kadar ylksek oldugu anlasilir. Saymin yiiksekligi, denetim ve
gozetime iligkin kurumsal imkéanlarin yani sira bu imkanlardan
yararlanmaya yonelik davranigsal tercihlerin ve tutumlarin dnemini
de agik bir sekilde ortaya koymaktadir.

Sonug

2008 tarihli bir anayasa mahkemesi kararinda, parlamenter denetim
ve gozetimle ilgili genel degisiklikler yapilmasina gerek olmadigi
sonucuna vartlmistir (Bkz: SOU, 2008: 286). Eyliil 2003°te hakkinda
bir arastirma komisyonu raporu yazilacak olan, revize edilmis
mevcut Parlamento Kanunu’nda bu goriis hakimdir. Parlamenter
denetim ve gozetim fonksiyonu, komisyonun resmi gorev ve yetki
tanmmminda  acikga  belirtilmemistir.  Denetim  ve  gozetim
mekanizmalarina iliskin tek gorev, Parlamenter Ombudsman ve
UDB Genel Denetgilerinin atanmasina iliskin prosedirun takibidir.
Arastirma komisyonu, bu atamalarin daha seffaf bir sekilde yapilip
yapilamayacagini inceler. Devam etmekte olan bir baska reform ise,
Parlamentonun  “izleme ve  degerlendirme”  fonksiyonunu
giiclendirmektir. Ozellikle komisyonlarin yiiriittiigli ardil denetim ve
gbdzetim 2003’te  Parlamento Ictiiziiglinde belirtilen komisyon
gorevlerinin bir parcasit haline gelmis olsa da, anayasal reform
komisyonu, anayasaya dercedilmek suretiyle bu faaliyetin 6neminin
artirtlmasini teklif etmistir. Bu teklif dogrultusunda, s6z konusu
faaliyet, 2010°da anayasaya dercedilmistir. Ancak, ardil parlamenter
denetim ve gdzetimin giiglendirilmesi, kurumsal bir tercih olmaktan
ziyade davramissal bir tercihtir. Geleneksel olarak Isvegli
milletvekillerinin ¢ogu (sadece iktidar partisinden olanlar degil),
politika mutabakatlarina imkan veren azinlik hiikiimetlerinin sik
goriilen bir vaka olmasmin da etkisiyle, kendilerini oncelikli yasa
koyucu olarak gormektedir. Yakin tarihte, ¢ogunluk hikimeti ve
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daha diialist bir yapiya olan egilim 2010°da sona erdiginden, daha
¢ok ardil denetim ve gozetime yonelik davranmigsal bir degisim
yasanip yasanmayacagini ngérmek giictiir.

2.6. iISPANYA: MUHALEFET ODAKLI PARLAMENTER
DENETIM

Parlamentolar Arasi Birlik (Yamamoto, 2007) ve Diinya Bankasinin
(Pelizzo and Stapenhurst, 2012) himayesinde parlamenter denetim
ve gOzetim aracglari ile ilgili olarak yapilan mukayeseli ¢alismalar,
Ispanya’nin yiiriitmeye kars1 parlamenter denetim ve gdzetime iliskin
en farkli kurumlar, aracglar ve usullere sahip {ilkeler arasinda
oldugunu gostermektedir. Ispanya’da egemenligin kullanimi her
zaman siyasi bir baglamda sekillenmistir; demokrasiye gegisten
hemen sonra parlamento “hegemonyasi” olarak nitelendirilen bir
donemin ardindan (Capo Giol, 2003), hakim bir yiiriitme ortaya
ctkmistir. Bu agidan, “Ispanya’daki parlamentoya kars1 sorumluluk
ilkesi, yiriitmenin istiinliigli ilkesine gore sekillenmektedir (...)
Ispanya’daki modelin Bati Avrupa’daki en yiiriitme lehtari
parlamenter model oldugunu sdylenebilir” (Sanchez de Dios, 2009:
8). Bundan, Parlamentonun denetim ve gdzetim roliinii ihmal ettigi
sonucu ¢ikarilmamalidir, ¢linkii “muhalefet partileri, hiikiimeti ¢ok
rekabetci ve muariz bir tavirla kontrol edebilmektedir.” (Sanchez de
Dios, 2009: 8). Art arda gelen hiikiimetler iktidar partileri tizerinde
siki1 bir kontrol uygularken, muhalefet de kendi haklarini 1srarla
kullanmistir. Sonu¢ olarak “parlamenter denetim, Ispanya’da
istikrarli bir gelisme gostermis ve agik¢a tanimlanmis ¢ok sayida
denetim prosediirii sayesinde zamanla bu alanda bir netlik ve
uzmanlagma saglanmistir (a.g.e. : 9).

Hukuki Cerceve

1978°de kabul edilen Ispanya Anayasasi, parlamenter bir sistem
kurmustur. Bunun en o6nemli sonuglarindan biri, Parlamentonun,
diger gorevlerinin yami sira, hiikiimetin faaliyetlerini kontrol
etmesidir. Ispanya Anayasas’’nin 66. maddesinin ikinci fikrasi
“Parlamento, Devletin yasama yetkisini kullanir ve Biit¢eyi kabul
eder, hiikkiimetin faaliyetlerini kontrol eder ve Anayasanin verdigi
diger yetkileri kullanir” hiikmiine yer vermektedir. Temsilciler
Meclisi ile Senatodan olusan Parlamento, bu amaci gerceklestirmek
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icin birka¢ yola basvurabilmektedir. Bu yollarin ¢ogu Ispanya
Anayasasinin “Hiikiimet ile Parlamento Arasindaki iliskiler” baslig
altinda denetim ve gozetim fonksiyonuna iliskin temel hiikiimlere yer
veren Altinci Boliimiinde diizenlenmistir. Anayasa, ayrica, soru,
gensoru ve hiikiimet {iyelerinin dinlenmesi gibi belirli denetim ve
gbzetim araglarma atiflar igermektedir. Bunun disinda, genellikle
denetim araci olarak kabul edilen iki olaganiistii usul diizenlenmistir:
giivensizlik oylamasi ve giiven oylamas: (Ispanya Anayasasinin 113
ila 115. maddeleri). Yukarida anilan usuller, Parlamentonun iki
kanadmin Ictiiziigiinde ve bazi1 yonlerden Temsilciler Meclisi
Baskanlik Divaninin kabul ettigi bazi kararlarda ayrintili olarak
diizenlenmistir.

Kurumsal Cergeve

Yiiriitmenin kontrolii kullanilan araca gore genel kurul ya da
komisyonlar tarafindan yapilmaktadir. Sozli sorular, talebe gore
ilgili komisyon ya da genel kurulda cevaplandirilmaktadir. Kongre
Ictiiziigiiniin  187. maddesi “Aksi belirtilmedik¢e, soruyu soran
Kisinin yazili bir cevap bekledigi varsayilir ve sozlii bir cevap talep
edildigiyle yetinilmis, baska bir a¢iklama yapilmamissa, s6z konusu
cevabin ilgili komisyonda verilecegi kabul edilir” hiikkmiine yer
vermistir. Diger yandan, I¢tiiziigiin 183. maddesinin birinci fikrasina
gore, gensorular her zaman genel kurulda gortsilir. Hiikiimet
tiyeleri, her Avrupa Konseyi toplantisindan sonra oldugu gibi Genel
Kurul karsisina ¢iksa da, dinleme oturumlar1 gibi diger parlamenter
aracglara genellikle komisyonlarda bagvurulmaktadir.

Onergeler, genel kurulda ya da ilgili komisyonda
goriisiilebilmektedir. Igtiiziigiin 194. maddesine gore “dnergeler,
yazili olarak Kongre Baskanlik Divanina sunulur; Baskanlik Divani
onergeyi kabul edip etmemeye, uygun gordiigiinde basimima ve
onerge sahiplerinin istegine ve konunun 6nemine bagl olarak Genel
Kurulda veya ilgili komisyonda goriisiilmesine karar verir.”

Bu sebeple, ¢ogu durumda, denetim ve gozetim fonksiyonu, siireci
baslatan Kisilerin isteklerine ve Kongre Baskanlik Divaninin kararina
bagli olarak komisyonlarda veya genel kurulda yerine
getirilmektedir.
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Kongrenin iki kanadmin sectigi adaylar arasindan yine iki kanadin
baskanlarinin birlikte atadigi Ombudsman’a da deginmek gerekir.
Ombudsman’in temel gorevi, vatandaslarin hak ve ozgirliiklerini
korumaktir. Ombudsman, kamu makamlarinin ve yetkililerinin is ve
islemlerini incelerken genis yetkiler kullanabilmektedir. Yiiksek bir
Parlamento yetkilisi olan Ombudsman, raporlarin1 iki kanat
tiyelerinden olusan 6zel bir karma komisyona sunmaktadir.

Denetim ve Gozetim Araglart

Daha once deginildigi gibi, olagan araglar arasinda oncelikle soru ve
gensoru gelir. Ispanya Anayasasinin 111. maddesi “Gensoru ve
sorular, Kongre’de hiikiimete ve ayri ayri her bir hiikiimet tiyesine
yoneltilebilir. Ictiiziik, bu goriismeler icin en az haftada bir kez
olmak 1iizere bir gorlisme saati Dbelirleyecektir” hiikmini
diizenlemistir.

Tiim sorular, parlamenter belge ve dokiimanlarin I¢tiiziige
uygunlugunu degerlendiren Kongre Baskanlik Divanina yazili olarak
sunulur. Igerigi, soruyu soran kisinin veya baska bir Kisinin sahsi hak
ve menfaatleri ile siirli olan veya sadece hukuki goriis talep eden
sorular kabul edilmemektedir.

Sorular ikiye ayrilir: yazili ve sozlii sorular. SozIli sorular, talebe
gore, ilgili komisyonda veya genel kurulda cevaplandirilabilir.
Kongrenin 187. maddesi bu konuda “Aksi belirtilmedik¢e, soruyu
soran kiginin yazilt bir cevap bekledigi varsayilir ve sozlii bir cevap
talep edildigiyle yetinilmis, baska bir agiklama yapilmamissa, s6z
konusu cevabin ilgili komisyonda verilecegi kabul edilir” hitkmiine
yer vermistir.

Komisyonda cevaplandirilacak sozlii sorular, Kongre Baskanlik
Divani tarafindan bastirilir ve sorunun konusuna gore ilgili
komisyona gonderilir. Komisyonlarin giindemi her bir komisyonun
kendi baskanlik divani tarafindan belirlenir ve s6zlii sorular,
bastirildiktan itibaren yedi giin sonra komisyon giindemine alinabilir.

Soru, ilgili milletvekili tarafindan Ozetlendikten sonra hikiimet
soruyu cevaplandirir. Milletvekili bu cevaba karsilik verebilir ya da
baska bir soru sorabilir; hiikiimetin miiteakip cevabindan sonra
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goriisme sona erer. Soru ve cevap icin onar dakika, mduteakip
karsiliklarin her biri igin beser dakika ayrilmistir. Bir milletvekiline
ayrilan siire doldugunda, Komisyon Bagkani, kiirsiiyli siradaki
konusmaciya verir veya bir sonraki soruya geger.

Sozli  sorular genel kurullarda sadece Bakanlar tarafindan
cevaplandirilirken, komisyonlarda Bakanlar, Bakan Yardimcilar
veya Mustesarlar tarafindan cevaplandirilabilmektedir. Son olarak,
bir birlesimin sonunda cevaplandirilmamis sorular, bir sonraki
birlesimin baglamasindan 06nce yazili olarak cevaplandirilmasi
gereken sorular olarak islem goriir.

Yazili sorular, bir biitiin olarak hiikiimetin veya herhangi bir
bakanligin genel politikalarinin yiiriitiilmesi ile ilgili olup kamu
yararina iliskin konularda verilmektedir. Kapsamlarina uygun olarak
yazili sorular, genel kurulda islem gormektedir. Yazili sorulari, daha
cok belirli somut konularla ilgili olan sozlii sorulardan ayiran temel
fark, yazili sorularin genel politikalara odaklanmasidir.

Yazili soru, Temsilciler Meclisi Igtiiziigiinin 180 ila 184.
maddelerinde diizenlenmistir. Ayrica, 6 Eylil 1983 tarihli Bagkanlik
Karart ile acil yazili soru yolu diizenlenmistir. Acil yazili sorular
genel kurulun her birlesiminde gorusiilmektedir.

Temsilciler Meclisi Igtiiziigiine gore, siyasi parti gruplart veya
milletvekilleri hiikiimete veya hiikiimet iiyelerine karsi yazili soru
verebilmektedir. Yukarida anilan Bagkanhik Karari, siyasi parti
gruplarma Oncelik verdiginden, uygulamada, sadece parlamento
gruplart yazili soru verebilmektedir.

Yazili sorular, her hafta sali, carsamba, persembe giinlerinde, genel
kurulda birlesim agilmadan 6nce Kongre Sicil Miidiirliigiine yazili
olarak sunulur. Ictiiziik diizenlemesine gore, Kongre Baskanlik
Divani sunulan kagidi inceler ve igerigini yazili soru sartlarina uygun
bulmazsa, yazili soruyu, sozli veya yazili bir sekilde
cevaplandirilmak {izere sozli bir soruya doniistiiriilmesi i¢in yazili
soru sahibine iade eder. Bu uygulama, Kongre Bagkanlik Divaninin
tiim parlamento kagitlar1 ve belgelerini Ictiiziik hiikiimlerine gore
degerlendirmek zorunda olmasi genel kurali ile uyum igindedir.
Ancak, yazili sorular1 genellikle kabul eden ve hiikiimete sevk eden
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Kongre Baskanidir. Bagkan icerigi uygun gormedigi takdirde,
Kongre Baskanlik Divani karar vermek iizere toplanir.

Her genel kurul birlesiminde, siyasi parti gruplart tarafindan
verilenler oncelikli olmak iizere, {i¢ yazili soruya yer verilir. Yeni bir
parlamento goreve basladiginda, sandalye dagilimina gore her bir
siyasi parti grubu i¢in bir kota belirlenir.

Yazili sorular, genel kurulda goriisiiliir. Gensoru sahibine gensoruyu
aciklama ve hiikiimete cevap verme imkani tanindiktan sonra
taraflarin her birine miiteakip karsiliklar verme imkani verilir. Ilk
konusmalar on iki dakikayi gegemez ve miiteakip karsiliklar bes
dakika ile smirhidir. Igtiiziige gore, yazili soru sahibi ile soruya cevap
veren kisinin konusmalari tamamlandiktan sonra, yazili soruyu veren
parti grubu disindaki her parti grubunun birer temsilcisi grup adina
bes dakika konusabilir. Ancak, parti gruplari parlamento teamiilii
dogrultusunda bu hakk: kullanmamaktadir.

Son olarak, yazili soru goriismeleri, Kongrenin Ictiiziigiin 184.
maddesi dogrultusunda belli bir konuda kendi goriisiinii agikladigi
bir gensoru verilmesine kap1 agabilir. Yazili soruyu veren veya yazili
soru Onergesinde imzasi olan siyasi parti grubu, yazili sorunun genel
kurulda gorisiildigi giinii izleyen giinde gensoruyu giindeme
alinmak tizere sunar. Gensoru, Baskanlik Divami tarafindan kabul
edilirse, bir sonraki genel kurul birlesiminde goriisiilmek {izere
giindeme alinir.

Olaganiistii denetim araglari, gilivensizlik oylamasi ile giiven
oylamasidir. Giivensizlik Onergesinin kabul edilmesi veya bir
giivenoyu  oOnergesinin  reddedilmesi, Temsilciler —Meclisinin
Hiikiimeti diisiirebildigi araglardir. Her iki durumda da, Ispanya’nin
parlamenter sisteminin dayanagini olusturan Hiikiimet ile Temsilciler
Meclisi arasindaki giivenin ortadan kalktig1 agiga ¢ikmais olur.

Giivensizlik oylamasinda, (Almanya veya Polonya’daki yapici
giivensizlik oylamasinda oldugu gibi) bir basbakan adaymin
gosterilmesi gerekir. Bu kural geregi, Temsilciler Meclisi, bir sonraki
kabine hakkinda bir anlagsma saglanmis olmadik¢a hiikiimeti
diisiiremez; boylece, hiikkiimetin diisiiriilmesinden sonra hiikiimetin
kurulamamasi tehlikesi bu kural ile bertaraf edilmis olmaktadir.
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Guvensizlik 6nergesi Temsilciler Meclisi yelerinin en az onda biri
tarafindan verilir ve kabul edilmesi i¢in iiye tamsayisinin salt
¢ogunlugunun oyu gerekir.

Guvenoyu ise, Bakanlar Kurulu ile istisare ettikten sonra ancak
Bagbakan tarafindan istenebilir. Gliven oylamasi, Temsilcileri
Meclisinin destegini teyit etmek amaciyla yapilir ve hiikiimetin siyasi
programi veya genel bir siyasi deklarasyon ile ilgili olmalidir.
Giivensizlik oylamasinin aksine, giiven oylamasinda salt gogunlugun
oyu yeterlidir. Bu sayiya ulasilamadigi takdirde, hiikiimet istifa
etmelidir.

Temsilciler Meclisinin denetim ve gozetim araglarindan sayilan
baska usuller de vardir. Ust diizey biirokratlarm dinlendikleri veya
bir goreve atanmak lizere secildikleri parlamento oturumlart bunlar
arasinda yer alir. Ancak bunlar, dogrudan hiikiimeti denetlemeye
yonelik araglar  degildir. Ornegin, dinlemeler, hiikiimetin
faaliyetlerine yonelik bir denetim ve go6zetim yolu olarak
kullanilabilecegi gibi, bir kamu gorevlisi veya bir 6zel hukuk
Kisisinden herhangi bir siyasi veya teknik konuda bilgi almak i¢in de
kullanilabilir. 19 ila 22 numarali tablolarda, 9. yasama donemindeki
denetim ve gozetim faaliyetlerine iligskin bilgiler verilmistir. Tablolar,
o tarihteki ana muhalefet partisi olan Halk Partisinin en ¢ok sayida
yazil1 ve sozlii soru veren parti oldugunu gostermektedir.

9. Yasama Dénemi ° (2008-2011)

Tablo 19: Yazili Sorular

. isleme | Geri . .
Parti Konan | Alnan Vazgecilen | Reddedilen | TOPLAM
Sosyalist Parti 0
Parlamento Grubu
Halk Partisi Parlamento | 81 1 82
Grubu
Demokratik Katalonya | 48 7 55
Birligi Partisi

3 Veriler, Parlamentonun hukuk hizmetleri birimi tarafindan bildirilen resmi sayilardir.
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; isleme | Geri . .

Parti Konan | Alnan Vazgegilen | Reddedilen | TOPLAM

Parlamento Grubu

Bask Partisi (EAJ- 22 22

PNV) Parlamento

Grubu

Cumbhuriyetci Sol — 45 8 1 54

Birlesik Sol Katalonya

Yesiller Girigimi

Parlamento Grubu

Karma Parlamento 43 4 36 1 84

Grubu

TOPLAM 239 5 51 2 297

Tablo 20: Genel Kuruldaki S6z1{( Sorular
Cevapla | Geri Donust | Vaz | Redded | TOPLAM
ndirilan alinan Urtlen gecil | ilen
Parti en
Sosyalist Parti 367 43 2 1 413
Parlamento Grubu
Halk Partisi Parlamento | 813 6 66 1 886
Grubu
Demokratik Katalonya 82 5 2 6 1 96
Birligi Parlamento
Grubu
Bask Partisi (EAJ-PNV) | 79 2 2 83
Parlamento Grubu
Cumbhuriyetci Sol — 81 6 13 2 102
Birlesik Sol Katalonya
Yesiller Girigimi
Parlamento Grubu
Karma Parlamento 82 3 3 88
Grubu
TOPLAM 1504 65 2 92 5 1668
Tablo 21: Komisyondaki Sozli Sorular
) Cevap Geri Donlst Birlest Kadiik Redde | sijresi Vaz
PARTI landar | alman | Grdlen | irilen dilen icinde geCi
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1llan

Verilme
yen

len

Sosyalist
Parti
Parlamento
Grubu

147 26

279

3 85

Halk Partisi
Parlamento
Grubu

105 | 75

644

28

23 576

Demokratik
Katalonya
Birligi
Parlamento
Grubu

59 3

136

Bask Partisi
(EAJ-PNV)
Parlamento
Grubu

5 11

Cumbhuriyetgi
Sol —Birlesik
Sol
Katalonya
Yesiller
Girigimi
Parlamento
Grubu

56

Karma
Parlamento
Grubu

25 3

139

Senato-
Parlamento
Gruplari

39 3

TOPLAM

1338 | 124

1266

34

28

Tablo 22:

Hikiimete Yoneltilen Yazily Sorular

Cevaplan
dirillan

Geri
alinan

Doniist
iiriilen

Kadiik

Redded

ilen

Siiresi
Dolan

Birlesti
rilen

Sosyalist Parti

Parlamento Grubu

5007

18

54

331 9
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Halk Partisi
Parlamento Grubu

85 047

35

787

222

3109

800

Demokratik
Katalonya Birligi
Parlamento Grubu

3430

32

163

19

Bask Partisi
(EAJ-PNV)
Parlamento Grubu

202

16

Cumhuriyetgi Sol
—Birlesik Sol
Katalonya Yesiller
Girisimi
Parlamento Grubu

2565

37

91

171

70

Karma Parlamento
Grubu

1801

34

181

28

Gruptan Bagimsiz
Verilen

10

TOPLAM

98 062

157

800

374

3973

929

18

Diger yandan, [Yasama Dis1 Teklifler (Non-Legislative Proposals)
olarak da bilinen] onergeler, bir “siyasi uyarim” araci olarak kabul
edilmektedir. Parlamento, o©nergeyle belli bir konudaki siyasi
pozisyonunu ifade eder ve genellikle hiikiimeti; siyasi bir karar, bir
hukuk reformu veya benzeri bir islem veya eylemi kabul etmeye
veya yiirlitmeye davet eder.

Ictiiziikte acikca diizenlenmis olmamakla birlikte, mutat yasama
faaliyetlerinde parlamenter denetim ve gozetim yetkilerine atifta
bulunmak yaygin bir uygulama haline gelmektedir. Parlamentodaki
komisyonlarin hiikiimet kanadin1 dinlemesinin yani sira, diger yetkili
mercilerin de ilgili komisyonlarin karsisina ¢ikmasini 6ngoren
hiikklimler artmaktadir. Bazi kanunlarda agik¢a “parlamenter
gbzetim” ifadesi yer alsa da, bu durumlarda, bilgi alma, denetim ve
gbzetim arasindaki ayrim ¢izgisi belirsizlesmektedir. Birkag Ornek
vermek gerekirse:

e Niikleer Giivenlik Kurulu Baskani, Kurulun yillik raporunu
takdim etmek {zere ilgili komisyonun karsisina c¢ikar.
Niikleer Giivenlik Kurulu, niikleer tesislerin giivenligini
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etkileyen herhangi bir durum veya olay hakkinda Kongreye,
Senatoya ve bolgesi s6z konusu givenlik riskinden
etkilenebilecek olan bolgesel parlamentoya rapor sunar.

e Ombudsman yillik raporunu sunmak iizere Kongre genel
kurulu tarafindan dinlenir. Ombudsman ile Parlamento
arasindaki giinliik iliskiler Temsilciler Meclisi ile Senato
Karma Komisyonu araciligiyla yiiriitiilmektedir.

e Ispanya’da kalkinmaya iliskin uluslararas1 isbirligi politikast
(dort yilda bir kabul edilen) Izleme Planlari ile (yilda bir kabul
edilen) Yillik Planlarda diizenlenmektedir. Gerek izleme
planlar1  gerekse yillik planlar, Hikiimet tarafindan
onaylanmadan ©nce, gOrlisulmek ve raporlanmak Uzere
Temsilciler Meclisine gonderilir. Uluslararas1  Kalkinma
Isbirligi Komisyonu, bu planlarda yer verilen programlar,
projeler ve kararlarin uygulanma ve uygunluk diizeyi hakkinda
bilgilendirilir.

e ispanya Parlamentosu (sorumlulugu Temsilciler Meclisinde
olmak iizere), acil durumlarda hiikiimetin karar verip bu karar1
daha sonra miimkiin olan en kisa siirede Parlamentonun
onayina sundugu istisnalar haricinde, silahli giiclerin
yurtdisina gonderilmesini onaylar. Ulusal Savunma Yasasi,
ayrica, hiikimetin yurtdisindaki askeri faaliyetler hakkinda en
az yilda bir kez ayrintili bilgi vermesini hiikkme baglamistir.

e Yilin ilk otuz ayinda, Hikiimet, Temsilciler Meclisindeki
Ekonomi ve Maliye Komisyonu ile Uluslararas: Isbirligi
Komisyonunu dis bor¢ yonetimine iliskin ana yonergeler ve
stratejiler hakkinda bilgilendirir.

Blitgceleme

2003’ten bu yana, bir sonraki yilin biit¢esinin hazirlanmasi sirasinda,
hiikiimet, miiteakip yila iliskin harcama hedefi ile kamu borg
siirlarini gosteren bir belgeyi Parlamentoya sunmak zorundadir. Bu
belgede yer alan rakamlarin Parlamentonun iki kanadinca da
onaylanmas1 gerekir. ikisinden birinin miiteakip yila iliskin harcama
hedefi ve/veya kamu bor¢ sinirin1 kabul etmemesi halinde, hiikiimet,
bir ay i¢inde yeni bir teklif sunmakla yukiamladr.
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2012/2 sayili Temel Kanun, bir sonraki yila iliskin harcama hedefi ile
kamu bor¢ smirmin Onemini vurgulamaktadir. Bunlar, karara
baglandiktan sonra sadece Ispanya Hiikiimeti i¢in degil tiim kamu
sektorli i¢in baglayici1 hale gelir. S6z konusu Kanun, Parlamento
tarafindan belirlenmis hedeflere uymayan kurumlara ekonomik ve
siyasi yaptirimlar 6ngérmektedir.

Ispanya’nin  anayasal sisteminde Yiiksek Mahkemeye yer
verilmemistir. Buna en yakin kurum, Sayistay’dir. Ispanya
Anayasast’nin 136. maddesine gore, Sayistay, Devlet ve kamu
sektorlerinin hesaplart ve mali ydnetimine iliskin denetimden
sorumludur. Bu sebeple, Devlet Hesaplari ile kamu sektoriiniin
hesaplari, denetim i¢in Sayistay’a sunulur.

Sayistay, faaliyetlerinde bagimsiz olsa da, dogrudan Parlamentoya
karst sorumlu olup Genel Kamu Hesaplarinin denetimine iliskin
gorevlerini Parlamentonun verdigi yetkiyle yerine getirir. Sayistay,
ayrica, tespit ettigi ihlalleri veya sorumluluklar1 yillik bir raporla
Parlamentoya bildirir.

Parlamento ve Sayistay arasindaki iliskiler genellikle Sayistay ile
Iliskiler Komisyonu aracihigiyla yiiriitiilmektedir. Bu daimi karma
komisyon 1982°de kabul edilen bir yasa ile olugturulmustur.

Sayistay’in faaliyetleri ile ilgili iki parlamento islemi bulunmaktadir.
Genel Devlet Hesabi ile ilgili nihai beyan, Komisyonun goriisiine
sunulur. Bu goriis, genellikle, goriisiilmek ve oylanmak iizere genel
kurul giindemine alinan birka¢ taslak karardan olusur. Sayistay’in
diger denetimleri ve yillik raporu, bunlar hakkinda karar alabilen
Karma Komisyonda goriigiiliir.

Cok onemli bir diger yenilik, Parlamento biinyesinde kurulan Biitge
Ofisidir. 2010/73 sayili Kanun, Ispanya Parlamentosunun Biitge
Ofisini kurmug ve Ofisin ilk bagkani yakin bir tarihte atanmistir.
Temsilciler Meclisi Genel Sekreterligine bagli olarak biitgenin
uygulanmasini kontrol etmeye yonelik teknik destek saglayan Biitce
Ofisinin temel gorevleri asagida sayilmistir:

a) Genel Devlet Biitgesinin uygulanmasini ve mutabakatini
izlemek ve denetlemek;
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b)

c)

d)

e)

Diger 6zel veya kamu kurum ve kuruluslarinin ekonomi ve
biitce ile ilgili olarak verdigi bilgileri 6zetlemek;

Biitge konulari, kamu gelirleri ve harcamalar1 hakkinda
temsilcilere, senatorlere ve parlamento gruplarma teknik
danigmanlik saglamak;

Kamu gelirleri ve harcamalarina iliskin yasama faaliyetlerini
izlemek;

Parlamento Bagkanligi veya Biitce Komisyonu tarafindan
verilen diger gorevler.

4. madde, Hiikiimetin Biitce Ofisine agagidaki bilgileri saglamasini
ongormiistur:

a)
b)

c)

Genel Devlet Hesabinin uygulanmasina iliskin aylik raporlar;
Devlet Kamu Sektorii reel yatirimlarin uygulanmasina iliskin
iki y1lda bir hazirlanan raporlar;

Bir onceki yil biitgesinin gegici mutabakatina iligkin yillik
raporlar.

Biitge Ofisinden bilgi talepleri, yazili olarak ve Parlamentonun iki
kanadindan birinin Biirosuna yapilir. Kongre veya Senato Biirosuna
iletilen talepler ile Kongre ve Senatodaki Biitge Komisyonu
Biirosunca isleme alinan taleplere Oncelik verilir. Biitge Ofisinin
sagladig: bilgiler Temsilciler Meclisinin Genel Sekreteri araciligtyla

iletilir.

Biitge Ofisi, bagimsizlik ve tarafsizlik ilkelerine gore calisir.
Diizenlemeler,

Ofisin, objektif kriterlere gore miidahalelerde bulunmasini,
Raporlarinin ilgili tiim veriler ve muhtemel segenekler ile
makul tiim alternatiflerle sinirli olmasini, teklif veya baska
degerlendirmeler igermemesini,

Biitce Ofisi Personelinin oncelikle Parlamento
memurlarindan se¢ilmesi gerektigini, baska idari kurumlardan
memur gorevlendirilmesinin gerekmesi halinde, sadece
Parlamentoya bagli olacaklarini 6ngdren bir sézlesme iliskisi
kurulmasini,

Ofisin, faaliyetlerini seffaf bir sekilde yiirtitmesini,
Ongormektedir.
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Biitce Ofisi Midiirii, Danisma Kurulu ile yapilan istisarelerden
sonra, Temsilciler Meclisi Bagskaninin teklifi {izerine Parlamentonun
iki kanadinin Biirolarimin yaptigi bir karma toplantida, ekonomi,
maliye veya biit¢e islerinde uzman kisiler arasindan atanir. Halen
gorevde olan Butce Ofisi Muduri, Kongre Ekonomik Isler
Mudarligt dahil, Parlamentoda daha Once g¢esitli gorevlerde
bulunmustur.

Biitge Ofisi iki birimden olusur:

Biitce izleme birimi, Genel Devlet Biit¢cesinin uygulanmasini
izlemekten ve biitce hakkinda teknik ve ekonomik tavsiye
vermekten sorumludur. Bu birim, Ekonomi ve Vergi
Bakanliginin bilgi, koordinasyon ve biitce planlamasi gibi
hizmetleri yiiriiten birimleriyle yakin isbirligi i¢inde calisir ve
Bilgi Edinme Sistemi basta olmak iizere muhasebe ve biitce
verilerine erisim imkanma sahiptir. Biitge Ofisi, Kongre
Baskan1  araciligiyla  hiikimet veya  diger kamu
kuruluslarindan bilgi talep etme yetkisine sahip olup bu
taleplere yirmi giin icerisinde cevap verilmelidir.

Degerlendirme ve ekonomik Oneriler birimi, kamu gelirleri ve
harcamalar1 iizerinde bir etkisi olan yasama faaliyetlerini
izlemekten ve kamu kurumlart ile 06zel kuruluslarin
hazirladig1 biitge ve ekonomi ile ilgili bilgileri toplamak ve
diizenlemekten sorumludur. Biitge Ofisi, bir Komisyonun
Baskanlik Divanimin talebi {izerine, s6z konusu Komisyonda
gorusiilen bir yasa tasarisinin herhangi bir kamu geliri veya
harcamas1 iizerindeki etkisini degerlendirir. Komisyon
Baskanlik Divani, Biitge Ofisinden, hiikiimetin gonderdigi ve
yasa tasarisina ekli ‘ekonomik layiha’ ile ilgili analizini
gondermesini isteyebilir. Son olarak, hiikiimetin, bir
milletvekilinin kanun teklifini biitge harcamalarini artiracagi
ya da biitge gelirini azaltacagi gerekcesiyle reddetmesi
halinde, Kongre Baskanligi, Biitge Ofisinden teklifin biitce
tizerindeki etkisine iliskin bir rapor hazirlamasini isteyebilir.
Komisyon Baskanlik Divanlari, herhangi bir teklif ile ilgili
olarak verilen degisiklik 6nergeleri icin de Bltge Ofisinden
bir inceleme yapilmasini isteyebilir.
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e Butgce Ofisinin bu birimi, parlamentoya gonderilebilecek
ekonomik veya biitce bilgileri hakkinda taslak belgeler de
dizenleyebilmektedir.  Birim, 0Ozellikle, Devlet Vergi
Makamlarimin sagladigi bilgilere dayanarak vergi tahsil
faaliyetlerinin evrimi hakkinda raporlar hazirlayabilmektedir.
Bu rapor ve belgeler, Temsilciler Meclisi Genel Sekreteri
araciligiyla Kongre ve Senatodaki Biitce Komisyonlarina
gonderilir.

Butce Ofisinin gerek isleyis gerekse kurumsal organizasyon
bakimindan gelismeye devam ettigini vurgulamak gerekir.
Milletvekilleri ve senatorlerin biitce uygulamalar1 hakkindaki
bilgilere elektronik ortamda erismelerini saglamak tizere Hukiumet ile
yapilan anlasmada oldugu gibi simdiden bazi adimlar atilmig
bulunmaktadir.

AB Isleri

AB Islerinden Sorumlu Karma Komisyonun faaliyetlerini
diizenleyen 8/1994 sayili Kanun’un, Hiikiimetin, her olagan ve
olaganiisti Konsey toplantisindan sonra kabul edilen Kkararlar
hakkinda bilgi vermek ve parlamento gruplar ile goriismek Uzere
Temsilciler Meclisi genel kuruluna ¢ikmasini 6ngoren 4. maddesinin
bir hilkmii disinda, AB ile iliskili konularda yiritmeye yonelik 6zel
denetim ve goOzetim araclart diizenleyen herhangi bir hiikiim
bulunmamaktadir. Temsilciler Meclisi ictiiziigiinin 203. maddesine
gore : “Kabine tyeleri, kendi talepleriyle veya Temsilciler Meclisi
Baskanlig1 ve Danisma Kurulunun bir karari tizerine, belli bir konuda
beyanat vermek (izere Parlamento veya herhangi bir komisyonun
karsisina ¢ikabilirler.” Bu hiikiim dogrultusunda, Basbakan, Avrupa
Konseyi toplantilar sirasinda varilan sonuglar ile yapilan goriisme ve
anlasmalar hakkinda Temsilciler Meclisini bilgilendirir. Bu
gorismeler, genellikle Konsey toplantilarindan bir ya da iki hafta
sonra yapilmaktadir.

fctliziigiin -+ 203. madde hikimleri dogrultusunda, goriisme,
Basbakanin ilk konusmasiyla baglamaktadir. Daha sonra, tiim siyasi
parti gruplar1 kendi goriislerini ifade etmek Uzere kurslye gelmekte
ve daha sonra yine Basbakan bu konusmalara cevap vermektedir.
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Siyasi parti gruplarinin daha kisa siiren ikinci tur konusmalarindan ve
Basbakanin son konusmasindan sonra goriisme, herhangi bir oylama
yapilmadan sona ermektedir.

Temsilciler Meclisi ve Senato iiyelerinden olusan AB Islerinden
Sorumlu Karma Komisyon genellikle Avrupa Birligi isleriyle
ilgilenmektedir. Bu 6zel komisyon, AB’den kaynaklanan kanun
tasar1 ve tekliflerinin yetki devri ilkesine uygun olup olmadigini
degerlendirmekten sorumludur. Bu kapsamda Ispanya Parlamentosu,
24/2009 sayili Kanun ile AB Islerinden Sorumlu Karma Komisyonu
diizenleyen 8/1994 sayili Kanun’u Lizbon Antlagsmasina uyarlamistir.
Benzer sekilde, Parlamentonun her iki kanadinin Biirolar1 (Baskanlik
Divanlari) belirli bir prosediir gelistirmek iizere bir karar almiglardir
(Bkz. AB Islerinden Sorumlu Karma Komisyona iliskin 8/1994 sayili
Kanun’un Lizbon Antlagsmasi hiikiimlerine ve 24/2009 sayili
Kanun’a uygun hale getirilmesine iliskin 21 Eylil 1995 tarihli
Temsilciler Meclisi ve Senato Biirosu Kararinin degistirilmesi
hakkindaki 27 Mayis 2010 tarihli Temsilciler Meclisi ve Senato
Biirosu Karari).

Ayrica, 8/1994 sayili Kanun’un 9. madde hiikiimleri kapsaminda,
yilda iki kez yapilan Avrupa Konseyi Baskanlik segimlerinin
ardindan, Disisleri Bakani ya da Avrupa Birliginden Sorumlu Devlet
Bakani bagkanlik sirasinda saglanan gelismeler hakkinda bilgi
vermek iizere Karma Komisyonun 6niine ¢ikar.

Sonug

Temsilciler Meclisindeki denetim ve gozetim, klasik bir parlamenter
demokrasi modeline uygundur. Iktidar partisi (veya partileri) sik1 bir
disiplin altinda iken, muhalefet partileri kullanabilecekleri denetim
ve goOzetim araglarin1 kullanmakta isteklidir. Bu araglarin sayisi
zamanla artmistir. Yapilan son biiyiik kurumsal degisiklik olan Biitge
Ofisi, Temsilciler Meclisinin kapasitesinin artirilmasina yonelik
onemli bir katki olarak goriilmektedir.

3. KARSILASTIRMALI SONUCLAR

Alt1 Avrupa iilkesindeki parlamenter denetim ve gozetime iliskin
yukaridaki analizden hangi sonucu ¢ikarmak gerekir? Vurgulanmasi
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gereken en Onemli sonu¢ su ki, bu Kkarsilastirmali analizde,
parlamentolarin  yiiriitme karsisinda giic kaybettigi  yoniindeKi
“parlamentolarin ¢okiisii” tezini destekleyen herhangi bir bulguya
rastlanmamistir. Aksine, parlamentolarin, yiiriitme faaliyetlerinin
takibi ve sorgulanmasina yonelik kapasitesinin gii¢lendirilmesini
amaclayan yeni kurum ve araclarin gelistirildigini gozlemlemekteyiz.
Yiiriitmenin geleneksel olarak hakim oldugu Fransa ve ingiltere’de
parlamentonun hiikiimetten bilgi ve agiklama isteme imkanlarinin
gecmise gore iyilestirilmesini saglayan énemli reformlar yapilmustir.
Parlamentolarin  geleneksel olarak giicli oldugu Almanya ve
Polonya’da, AB ile ilgili politikalar dahil, ancak bununla sinirl
olmamak iizere, denetim ve gozetimle ilgili hiikiimler takviye
edilerek pekistirilmistir. Ispanya’da da Avrupa ile biitiinlesme,
yenilikler i¢in Onemli bir motivasyon olmustur. Seffafliga vurgu
yapilan Isve¢’te dahi parlamento, yiiriitme karsisinda yeni ardil
denetim yetkileri edinmistir. Rapordaki verilerin gosterdigi diger bir
onemli husus, parlamentolarin denetim ve gozetim yollarina
basvurma sayismin diizenli bir sekilde arttigi gercegidir. Ozetle,
merkezi bir parlamento fonksiyonu olan yasama denetiminin Onemi
artmistir.

Bir yandan denetim ve gozetimin 6nemi artarken, diger yandan da,
denetim ve gozetim faaliyetlerine iligkin varsayimlar, beklentiler ve
vurgulamalar kismen degismektedir. Incelenen iilkelerde, yiiriitme ve
parlamentolarin faaliyet ve sorumluluk sahalarinin sinirlarinin agik
bir sekilde belirlenmesine yonelik bir tutumun devam ettigi
gozlenmektedir. Bununla birlikte, parlamentolarin politika yapim
stirecinin farkli asamalarinda kamu politikalarinin ~ kalitesinin
iyilestirilmesine ciddi katkilarda bulunabilecegi goriisii giderek kabul
gormektedir. Bu ¢ergevede, kanun tasarilarinin kabul edilmeden 6nce
parlamentolar tarafindan incelenmesi ve basta kamu hesaplarinin
degerlendirilmesi seklinde olmak {izere uygulanan ardil denetim,
kamu politikalarinin  uygulanmasini izleme ve politikalarin
degerlendirilmesi igin parlamenter kurumlar gelistirmeye yonelik
girisimlerle desteklenmektedir. Bu reformlarin arkasindaki agik veya
zimni varsayim, parlamentolarin, giindem olusturma, politikalarin
olusturulmasi, karar alma, uygulama ve degerlendirme siiregleri dahil
olmak iizere, politika yapim siirecinin tim asamalarinda kamu
faaliyetlerinin kalitesine olumlu katkilarda bulunabilecegi kabuliidiir.
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Parlamenter denetim ve gozetim anlayisindaki bu kismi degisimle
birlikte, denetim ve gozetimin arkasindaki motivasyon da
degismektedir. Geleneksel hukuki ve politik kaygilar hala guclidur:
yuritmenin hukuk simirlari igerisinde kalmasini ve hiikiimet ile kamu
idarelerinin faaliyetleri i¢in halkin secilmis temsilcileri karsisinda
hesap vermesini saglamak. Bu kaygilar, kurucu unsurlar
asagidakilerden olusan hesap verilebilirlik ilkesine ydnelik bir
vurguyu yansitmaktadir : “(1) Bir fail (yiiriitme) ile bir karar organi
(yasama) arasinda bir iliski vardir (2) Bu iliskide, fail, (3)
davraniglarin1 (4) agiklamak ve gerek¢elendirmek zorundadir (5)
karar organi, sorular sorabilir (6) karar alabilir ve (7) fail,
davraniglarinin sonuglarina katlanmak durumunda kalabilir (Bovens
et al., 2010: 37). Hesap verilebilirlik ilkesinin hayata gegirilmesini
saglamanin bir yolu olarak parlamenter denetim ve gdzetim
faaliyetlerine yonelik bu vurgu, incelenen iilkelerde merkezi bir tema
olmaya devam etmektedir. Denetim ve gdzetim araclarinin daha ¢ok
kullanan tarafin muhalefet partileri olmasi, yiiriitmenin sorumlulugu
ilkesinin politik niteligini gostermektedir.

Hukuki ve politik kaygilarin yan1 sira, politikalarin degerlendirilmesi
de bir faktor olarak giderek Onem kazanmaktadir. Politikalarin
degerlendirilmesinde oncelikli motivasyon, yiiritmeye hesap sormak
degil, kamu faaliyetlerinin kalitesini artirmaktir. Bu ¢er¢evede, kamu
idarelerinin kamu politikalarinin yiriitiilmesindeki performans: ve
benimsenen kamu politikalarinin hedeflenen sonuglar1 gerceklestirip
gerceklestirmedigi  sorusu, konunun merkezinde yer almaktadir.
Politikalarin ve kamu faaliyetlerinin izlenmesi ve
degerlendirilmesine odaklanan bu yaklasim, ekonomi, verimlilik,
etkinlik, hakkaniyet, adalet ve siirdiriilebilirlik gibi degerleri
vurguluyor.

2. boliimde ayrintili bir sekilde aciklandigi iizere, parlamentolar,
parlamenter denetim ve gozetimde kullandiklar1 kurum ve araglari,
degisen varsayim, beklenti ve Onceliklere gore uyarlamistir. Bu
uyarlamalarin hangi siireglerde ve hangi sekilde yapildigi, degisimin
kapsamina bagli olarak iilkeden {iilkeye degisiklik gostermektedir.
Fransa’da anayasal reformlar yapilirken, bagka iilkelerde parlamento
ictiiziiklerinde ve teamiillerde degisiklikler gozlenmektedir. Farkli
hukuki ve siyasi sistemlerde gergeklesse de biitiin bu gelismeler,
parlamenter denetim ve gozetimi giiclendirmeye yonelik siyasi irade
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oldugu siirece, parlamentolarin, daima yeniliklere agik olduklarini
gostermektedir.

Bu raporda incelenen parlamentolarin tamaminin karsi karsiya
oldugu en temel giigliik, yiiriitme giiciiniin kendi i¢inde giderek
boliinmesi ve kamu politikalarinin yapiminda uzmanhigin 6ne
cikmasiyla —gerek klasik siyasi sorumluluk gerekse kurumsal
performans ve politika gelistirme kabiliyeti anlaminda- parlamenter
denetim ve gozetimin nasil uygulanacagidir. Bu giicliik, 6zellikle
“cok-katmanli yonetim” kavramina atifla tartisilmaktadir. Bu
kavram, (1) bir yandan, politika yapimina iliskin yetkilerin ve
AB’nin yani sira diger uluslararasi ve ulus iistii kurum ve kuruluslar
ile ilgili sorumluluklarin tek elde toplanmasi, ve (2) diger yandan,
birkag AB tiyesi lilkede gozlemlenen federalizasyon, bolgesellesme
ve adem-i merkeziyetgilik siireclerini ifade etmektedir. Almanya’da,
Federal Hiikiimetin karsisinda 16 eyalet hiikiimeti bulunmakta ve
federal yasalar, eyalet ve yerel yOnetimlere Onemli yetkiler
vermektedir. 1978 Anayasasi kapsaminda ozerk bdlgelerin
olusturuldugu Ispanya’da da yiiriitme giiciiniin cografi sahaya gore
orgiitlenmesinde 6nemli degisimler gézlenmistir. Uzun siire, {initer
devlet modelinin tipik Ornegi olarak goriilen Ingiltere’de de
1990’larin sonunda Isko¢ Hiikiimeti ve Parlamentosunun, Galler
Hiikiimeti ve Milli Meclisinin ve Kuzey irlanda Meclisi ve Yiiriitme
Organinin olusturulmasiyla siyasi giiciin dagilim ve Orgiitlenisi
onemli dl¢giide degigmistir.

Bugiin, giderek daha ¢ok kamu politikasi, yerel, ulusal, uluslararasi
ve ulus istii hiikiimetler, idareler ve meclisleri kapsayan karmasik ve
cok-katmanli  ydnetim  sistemleri  i¢inde  tasarlanmakta,
kararlagtirllmakta ve uygulanmaktadir. Buna paralel olarak, ulusal
yiirlitme organlarina ve faaliyetlerine ulusal bir diizlemde odaklanan
geleneksel denetim ve gdzetim mekanizmalari, etkinlik bakimindan
dogal sinirlarma ulasmistir. Avrupa ile butlnlesme siirecinde
parlamentolar, hiikiimetlerin AB’nin karar alict organlarindaki
pozisyonlarin1 etkilemek, hatta bazi durumlarda belirlemek ve
parlamento ¢ogunlugunun tercih ettigi bir goriisiin AB organlarinda
kabul gérmemesi durumunda agiklama istemek {izere, hiikiimetlerin
AB ile ilgili faaliyetlerinden haberdar olmak i¢in bir dizi diizenleme,
usul ve ara¢ gelistirmisti. Omegin, 2007°de  Almanya
Parlamentosunda bir Irtibat Biirosu kurulmustur. Bu biiro araciligiyla
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gerek Bundestag gerekse siyasi parti gruplar1 Briiksel’de dogrudan
temsil edilebilmektedir. Bu girisimler, parlamentolari, biitiinlesme
stirecini izlemekle yetinen organlar olmaktan ¢ikarmis, aktif
katilimcilar haline gelmistir. Bu gelisme, ulusal parlamentolarin
Avrupa Birliginin siyasi mimarisindeki roliinii agik¢a taniyan Lizbon
Sozlesmesi’nde de desteklenmektedir.

Avrupa’daki ¢ok-katmanli sistemde hiikiimetler arasinda yogun bir
ishirligi olsa da, yogunlastirilmis g¢ok-katmanli ydnetim sistemi
sartlar1 altinda daha etkin bir denetim ve gézetimin On sart1 olarak
parlamentolar arasi isbirligi gorece zayif durumdadir. Siiphesiz,
Avrupa Birligi Parlamentolar1 Topluluk ve Avrupa Isleri Komiteleri
Konferansi (COSAC) basta olmak tizere, Avrupa’da parlamentolar
arast igbirligini gelistirmek amaciyla bazi organlar kurulmustur. Bu
organlar, AB iiyesi devletler arasinda yasama, denetim ve gdzetim
uygulamalar1 hakkinda bilgi paylasiminda faydali olmussa da
parlamenter denetim ve goézetimin cesitli seviyelerde karsilastigi
yapisal gigliikleri (parlamenter denetim ve goézetimi i¢ Siyaset
diizleminde belirleyen siyasi c¢ogunluk ve muhalefet arasindaki
dinamikler) kendi baglarina asamazlar. 2. Boliimdeki iilke
tecriibelerinin gosterdigi gibi, parlamenter sistemlerde hiikiimete
hesap sormak daha ¢ok muhalefet partilerinin bagvurdugu bir yoldur.
Parlamenter denetim ve gozetimin daha ¢ok politika yapimi ve
performans eksenli olmaya dogru kismi bir degisim gecirmesiyle,
parlamenter denetim ve gozetim baglaminda iktidar-muhalefet
ayriminin  keskinligini kaybedecegi bir kiiltir degisimi de
gergeklesebilir. Ancak, bugiin icin, iktidar-muhalefet ayrimi esas
belirleyici olmaya devam etmektedir. Sonug olarak, i¢ siyaset odakli,
Oziinde ¢atigmaci bir denetim ve gdzetim anlayisini, cok-katmanli bir
ishirligi kiltiirti ile uzlastirmak giigtiir. Bu giicliiglin asilmasina
yonelik etkili kurumsal ¢oziimler gelistirilip gelistirilmeyecegi, uzun
vadede, Avrupa’da parlamenter denetim ve gozetimin gelecegini
biiylik 6l¢iide belirleyecektir.
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PARLIAMENTS AND EXECUTIVE OVERSIGHT AND
CONTROL: COMPARING  SELECTED EUROPEAN
EXPERIENCES

INTRODUCTION

This comparative study was prepared at the request of the Turkish
Grand National Assembly (TGNA) within the context of the support
provided by the European Commission to the development of the
administrative and political capacities of the TGNA.

The study looks at the experiences of six selected countries -
Germany, France, Poland, Sweden, the United Kingdom and Spain -
which have been agreed as particularly relevant case studies for
supporting the ongoing discussions in Turkey aimed at increasing the
oversight and control function of the Turkish Parliament over the
Executive, namely in the context of the preparation of a new
Constitution and the adoption of new Rules of Procedures in the
Parliament.

This paper sets the context and looks at the different legal,
institutional and political arrangements, as well as at the tools used
for ensuring proper and efficient accountability of the executive vis-
a-vis parliaments. The role of parliaments in the budget process and
in EU Affairs is specially mentioned in the report.

The study was prepared by a team of SIGMA external experts that
includes:

Klaus H. Goetz, University of Munich
Michael Kof3, University of Munich
Jorge Villarino Marzo, previously Congress of Deputies, Spain

Radoslaw Zubek, Hertford College, Oxford University.
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1. EXECUTIVE OVERSIGHT AND CONTROL:
ACCOUNTABILITY, TRANSPARENCY AND
PERFORMANCE

Executive oversight and control is a classical function of parliaments
in democratic systems of government. Yet, the challenges faced by
parliaments in performing this function; the institutions and
instruments they employ; and, perhaps most importantly, the basic
rationale that informs how parliaments exercise their powers of
oversight and control are subject to change. In the EU member states,
the single most important functional challenge is raised by the
question of how national parliaments may adapt traditional oversight
and control arrangements to take full account of the multi-level
nature of governance in the European Union. In particular,
parliaments have been confronted with the need to find ways of
overseeing the actions of governments in the key EU
intergovernmental decision-making bodies of the EU — the Council
of the European Union and the European Council —and holding them
to account for their actions, whilst respecting the rights of national
executives under both national constitutions and the European
Treaties. New or thoroughly reformed institutions and instruments of
oversight and control have been adopted in many EU member states,
partly in response to the integration process, but often in response to
a widely perceived threat of a gradual “deparlamentarisation” of
European democracies. As legislative powers in the European Union
have continued to be transferred from domestic political systems to
the European Union — with the European Commission, the European
Parliament and the Council of the EU as the key actors in the
legislative process —, executive oversight and control have steadily
gained in importance. Parliaments have sought to compensate a
partial loss of legislative powers through a renewed emphasis on
scrutinising the activities of executives and holding them to account.

The attempt to strengthen parliaments’ powers of oversight and
control and to promote the actual use of their powers has gone hand
in hand with a gradual partial reorientation of the fundamental
objectives pursued. The traditional emphasis on the accountability of
the executive to parliament has been complemented by a growing
awareness of the role parliaments can play in enhancing and securing
the transparency of public action and the performance of public
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institutions ~ (Pelizzo and  Stapenhurst, 2012). Executive
accountability to parliament, which implies that the executive is
answerable for its actions to the legislature and is subject to
parliamentary censure — including, as the ultimate sanction, removal
from office — is still at the core of many oversight and control
practices. But there has also been a growing stress on the value of
transparency in what the executive does, not just when there are
prima facie indications of executive failure, but as a general
operational principle. Partly linked to arguments about the value of
transparency, growing attention has been paid to the contribution that
parliaments can make in improving public sector performance in
terms of public policy outcomes. The criteria for assessing executive
action have been increasingly diversified from the traditional
emphasis on legality. Thus, many parliaments have undertaken steps
to give more consideration to financial prudence and “value for
money”, sustainability or social equity when it comes to overseeing
and controlling executive action.

Parliamentary oversight and control as means of enhancing executive
transparency and performance require innovations in institutions and
instruments. In particular, they necessitate that the ex post scrutiny of
executive action is complemented by ongoing monitoring of central
fields of executive activity; that parliaments’ attention is not
principally focused on instances of where parliamentarians suspect
that the executive has in some ways acted improperly; and that the
prime thrust of oversight and control lies less in admonishing and,
where appropriate, censuring the executive but rather in enhancing
the quality of public action.

Parliaments’ role in securing accountability, transparency and
performance can come into conflict with confidentiality
requirements. The more parliaments succeed in their quest to gain
regular access to classified information — from confidential to top
secret material —, the more members of parliament are subject to
limitations on the extent to which they are able to divulge and
discuss information gained. In recent years, attention in the European
context has focused on two issues: first, the secrecy and informality
of many governance arrangements at EU level, which are difficult for
national parliaments to penetrate; and, second, the politically very
sensitive question of parliamentary control over intelligence services.
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As regards, first, EU governance, since the onset of the financial
crisis, there has been a rapid expansion of informal and non-
transparent decision-making arrangements centred on the co-
operation amongst national governments and EU level institutions,
reinforcing long-running trends (Auel and Hoing, 2015). As has been
noted, even if parliaments succeed in gaining access to information,
they may only be able to do so at the expense on accepting far-
reaching restrictions on the use they may make of the information
obtained: “if the executive power denies parliaments, national and
European, crucial information by relying on its own internal rules on
document secrecy and the effectiveness of its own decision-making,
then the role of parliaments may be eviscerated. The same may
happen if parliaments are given access to categories of information
(for example, ‘limited” documents or those that are classified at
lower levels not requiring security clearances) but the executive
actors insist that these documents are not made public and are not
discussed in public” (Curtin, 2014: 24). In this manner,
parliamentary access to confidential information may come at the
expense of parliamentary transparency. Many European parliaments
have also, in recent years, sought to strengthen parliamentary
oversight and control of security and intelligence services (for an
informative survey see Wills et al., 2011; a recent comprehensive
study of the UK experience has been published by Bochel et al.,
2014); but, again, parliaments’ efforts to gain access to confidential
and secret information threatens the transparency of their own
proceedings.

Against this background, the present report examines the evolving
institutions and instruments of parliamentary oversight and control
over the executive in six EU member states. The report aims to
illustrate the diverse understandings and practices in the EU member
states; pays particular attention to the conditions — legal, institutional
and political — that influence national arrangements; and highlights
major trends and innovations. The six countries examined include
Germany, France, Poland, the United Kingdom, Sweden and Spain.

These countries represent different traditions of parliamentary
democracy and executive-legislative relations: Germany as a country
in which the Bundestag has a very wide range of instruments at its
disposal to scrutinise the Federal executive, but in which the
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implementation of most Federal legislation is the prerogative of the
sixteen Lander and local authorities; France, where, under the 5"
Republic since 1958, parliament was long considered subservient to
a mighty dual executive of the President and the Government;
Poland, which, since the late 1980s, has undergone major changes in
the balance of powers between the executive and the legislature; the
UK, traditionally seen as executive dominated; Sweden, in which
transparency has long been an overriding concern of parliament in its
dealings with the executive; and Spain, which is also often classed as
a system in which the executive enjoys very wide discretion. In the
case of countries with a bicameral system, the report concentrates on
the lower chamber, i.e. the German Bundestag; the French Assemblée
Nationale; the Polish Sejm; the UK House of Commons; and the
Spanish Congreso de los Diputados.

The reports draws on publicly available information and
documentation and, selectively, on secondary literature. The analysis
of the individual countries seeks to address a common core of
questions, although relative substantive emphases differ from case to
case. In particular, the report asks:

e At what level in the legal hierarchy - constitution,
parliamentary laws, secondary legislation, rules of
procedures, manuals etc. — is the system of parliamentary
oversight and control regulated? The answer to this question
matters since it gives a first indication of the procedures that
need to be followed when it comes to changing parliamentary
practice.

e What are the main instruments available to ensure executive
oversight and control? With what intensity are these
instruments used and by which groups in parliament? Have
there been major innovations in recent years? In this context, it
IS important to pay equal attention to both routine instruments,
such as parliamentary questions, and those which are
employed more rarely, such as special committees of inquiry;
to instruments that are oriented towards ex post oversight and
control and those focused on monitoring ongoing executive
action; instruments triggered by “fire alarms”, i.e. typically
employed when there are indications of executive failure, and
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“police patrol” instruments, which aim at recurring reviews of
executive action, such as regular reporting requirements; and
instruments oriented towards sanctioning and censure versus
those that aim chiefly at eliciting information.

e What is the institutional division of responsibilities for
executive oversight and control within parliament? In
particular, what are the respective roles of the plenary and
committees, as well as other bodies, such as parliamentary
ombudsmen? And what is the relationship between parliament
and the Supreme Audit Institution (SAI)?

With a focus on this set of questions, Section 2 provides an
examination of oversight and control arrangements in Germany,
France, Poland, the UK, Sweden and Spain. Reflecting on these
diverse country experiences, Section 3 then highlights trends in
parliamentary practices across the six countries. It pays particular
attention to major changes in the way in which parliaments seek to
exercise oversight and control and considers both drivers of, and
obstacles to, innovations.
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2. COMPARING COUNTRY EXPERIENCES OF
EXECUTIVE OVERSIGHT AND CONTROL: DIFFERENT
SYSTEMS, COMMON RESPONSES?

2.1. GERMANY: OVERSIGHT AND CONTROL IN A
FEDERAL SYSTEM

To understand the German system of parliamentary oversight and
control it is important to draw attention to two basic features of the
political system at the outset: first, the emphasis on parliamentary
government; and second, the federal nature of the German polity.
The Federal executive bears the hallmarks of a classical
parliamentary government (Goetz, 2003). The Federal Chancellor, as
the head of the government, is elected by the Bundestag, must be a
member of parliament, and may at any time be replaced by means of
a constructive vote of no confidence, through which a successor is
elected by a majority of the members of the Bundestag. Both the
Chancellor and ministers are comprehensively accountable to the
Bundestag, its committees and to individual MPs, who enjoy
extensive rights of information, consultation, oversight and control
vis-a-vis the Federal government, in addition to very extensive
legislative powers (von Beyme, 1998). Political accountability is
secured both through formal means, such as regular reporting
requirements imposed on the government, parliamentary questions or
interpellations, but also through informal mechanisms by which
Parliament reaches into the executive process, such as regular
meetings between ministers and MPs from the governing party. The
majority parliamentary parties and the government are, accordingly,
said to constitute a “composite actor”. As will be set out below, this
implies that formal oversight and control are to a very large extent a
function of the parliamentary opposition parties; the latter account
for over 90% of the use of formal oversight and control instruments.

A second basic feature of the political system that affects
parliamentary oversight and control is the federal nature of the polity
and the decentralisation of public policy-making. Each of Germany’s
sixteen Lander has its own fully-fledged executive and, importantly,
the implementation of Federal legislation is, to a large extent, left to
Lander authorities and local authorities, who enjoy considerable
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autonomy from the Federal government in the implementation of
Federal laws. This leads to an often difficult position for the Federal
executive: whilst there is a tendency to hold the Federal government
politically responsible for major problems in the delivery of public
policies, its legal powers to supervise, let alone control, the
administration of Federal laws are often very narrowly
circumscribed. There is, thus, a tension between political
responsibility and legal competences.

Legal Setting

There is no single legal document that sets out the powers of the
Bundestag regarding oversight and control of the executive. Rather,
the rights of the Bundestag, the instruments available and the
relevant institutional arrangements are regulated though a number of
partially overlapping sources, including, in particular, the German
Basic Law, i.e. the Constitution; the Rules of Procedure of the
Bundestag, including its various annexes; the Law Governing the
Legal Framework for Committees of Inquiry; references to regular
reporting requirements of the Federal Government contained in a
large number of Federal laws; specialised legislation touching on the
rights of the Bundestag, such as the legal framework governing the
Federal budgetary process or the Law on Cooperation between the
Federal Government and the German Bundestag in Matters
Concerning the European Union. There have also been several
landmark judgments by the Federal Constitutional Court that have
helped to fashion the practice of parliamentary oversight and control.

The Constitution establishes the fundamental principle of the full
accountability of the Federal Government to the Bundestag, but it is
through the Rules of Procedure that these provisions are fleshed out.
Over the decades, the legal provisions governing the Bundestag’s
oversight and control activities have steadily expanded, a process
that has mirrored the establishment of new oversight and control
instruments; new processes, notably as regards matters concerning
the European Union; and new specialised bodies, such as, e.g., the
Committee for the Scrutiny of Acoustic Surveillance of the Private
Home, which is charged with monitoring how the intelligence
services use their powers in this highly sensitive field.
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Political Setting

The political setting in which oversight and control takes place is
characterised by at least two important features. First, unlike in many
other European parliamentary democracies, there is no tradition of
minority governments that rely on the informal support or at least
tacit toleration of the opposition. Instead, Federal governments are
invariably made up of coalition parties that enjoy a majority in
parliament. As a consequence, the dividing line between governing
parties, on the one hand, and opposition parties, on the other, is clear
and sharp. Coupled with the fact that party discipline in the
governing parties tends to be very high, this means that the
government rarely faces the possibility of a defeat for its bills in the
Bundestag (although it may well fail to gain support in the
Bundesrat, the upper chamber composed of representatives of the
Lander governments). The opposition parties, therefore, have a
strong incentive to focus a great deal of their attention on the scrutiny
of executive action.

Second, since unification, there have always been several opposition
parties in the Bundestag. The current coalition of the Christian
Democrats of Chancellor Merkel, its Bavarian sister party, the CSU,
and the Social Democrats faces opposition from two parliamentary
parties, the Greens and the LEFT. Opposition activity is typically
intensified through competition for public attention amongst the
opposition parties.

Institutional Setting

The Bundestag has a broad range of bodies involved in the exercise
of its oversight and control powers. Many of the key instruments
employed by the Bundestag centre on the plenary and on its standing
committees, of which there are currently 23. The plenary, whose
proceedings are televised, is the site where many of the key
instruments are employed. In particular, it is here that debates on
votes of no confidence in the Chancellor take place; motions for a
vote of confidence are decided; major interpellations are debated;
oral questions of topical interest following the weekly cabinet
meetings can be put by MPs; and the weekly Question Time and also
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the Topical Time (Aktuelle Stunden) take place. All of this ensures
that oversight and control take place in full publicity.

The standing committees of the Bundestag, which shadow the work
of the ministries, play a central role in the scrutiny of legislation, but
also perform oversight and control functions, e.g. through the
questioning of ministers and officials. In the case of some
committees, such as the Sub-committee for Public Accounts of the
Budget Committee or the Committee for Petitions, this function
dominates. Similarly, in the Committee for Foreign Affairs, oversight
and control typically take precedence over legislative work, and the
Committee for Defence, likewise, spends a good deal of its time on
oversight activities. The latter committee is also distinguished by the
fact that it possesses the right to turn itself into a committee of
inquiry if it so wishes.

Whilst the plenary and the standing committees are key sites of
oversight and control, there are a number of additional specialised
bodies that scrutinise executive activity in particular areas, including:
committees of inquiry established in accordance with Article 44 of
the Constitution; the Parliamentary Control Panel, which supervises
the intelligence services; the G10 Commission, which is involved in
decisions on the restrictions on the privacy of communication under
Article 10 of the Constitution; a body known as ZFdG Panel,
established in accordance with the Customs Investigation Service
Act; and the above-mentioned Committee for the Scrutiny of
Acoustic Surveillance of the Private Home. Mention should also be
made of the Parliamentary Commissioner for the Armed Forces, who
assists the Bundestag in exercising oversight over the armed forces.

Oversight and Control Instruments

As the preceding remarks already indicate, the Bundestag disposes of
a broad range of oversight and control instruments to examine
executive action. As Table 1 shows, many of these are employed
frequently and routinely, mostly by the opposition parties. Routine
instruments, primarily aimed at soliciting information, include:
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e Written questions: every MPs may address up to four written
question per month to the government, which should receive a
written reply from the government within five days; the
questions and answers are published as parliamentary papers;

e Oral questions: every MPs may ask up to two oral questions
per week during the regular sessions of parliament, which are
answered orally by the government in the plenary (or in
writing of if MP is unable to attend Question Time);

e Individual interventions during Topical Time (which may be
asked for by at least 5% of MPs or a parliamentary party at the
conclusion of Question Time) and during the weekly
questioning of the government following cabinet meetings on
Wednesdays;

There are also instruments that are only available to groups of MPs,
notably:

e Minor interpellations, which need to be supported by at least
5% of MPs or a parliamentary party and which are designed to
solicit specific information from the government. They must
normally be answered in writing within two weeks;

e Major interpellations, which need to be supported by at least
5% of MPs or a parliamentary party, and consist of often
lengthy lists of detailed questions on major policy issues. The
written answers provided by the government are typically
debated in the plenary.

Further very important instruments for soliciting information are the
very extensive regular reporting requirements imposed on the
Federal Government through Federal legislation or decisions by the
Bundestag. Many of these reports, covering diverse spheres of public
policy, have to be produced annually, biannually or every four years,
and are then considered by committees and often also by the plenary.
In addition, the Bundestag often requests one-off reports from the
Federal Government on its strategies for particular policy problems
and the implementation of laws and strategies (a full list can be
found in the regularly updated Data Handbook of the Bundestag,
item 6.17: Reports of the Federal Government to the Bundestag).
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These

routine instruments, typically employed primarily for

soliciting information, are complemented by instruments that are
used much more rarely, but have a high political profile. They
include, in particular,

Committees of inquiry: these committees can be classed
amongst “fire alarm” instruments, so far as they are only set
up in exceptional circumstances when there is clear prima
facie evidence of a major breakdown in the exercise of public
authority. Such committees can only be established with the
support of at least 25% of MPs, and they exercise a quasi-
judicial function. Thus, “A committee of inquiry may
interview and swear in witnesses and expert witnesses, order
that documents be presented to it and request executive
assistance from courts and administrative authorities. At the
end of the inquiry, a report is published and a debate held in
the Bundestag.”(www.Bundestag.de/htdocs_e/Bundestag/
function/scrutiny/bodies.html)

The constructive vote of no confidence in the Chancellor,
whereby the Chancellor may be voted out of office at any time
during the parliamentary term through the election of a new
Chancellor with an absolute majority.
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Table 1: Statistics on the Work of the German Bundestag

and 16th Electoral Terms

in the 14th, 15th

14™  electoral
term 1998-02

15" electoral
term 2002-05

16Melectoral
term 2005-09

Committees of inquiry

1

2

2

Meetings of committees of | 125 62 172
inquiry

Petitions (without mass | 69 421 55 264 69 937
submissions)

Major interpellations 101 65 63
Minor interpellations 1813 797 3299
Oral questions (Question | 3 229 2 550 2703
Time)

Urgent questions 80 37 111
Written questions 11 838 11073 12 705
Debates on matters of | 141 71 113
topical interest

Government policy | 60 23 34
statements

Sessions  of  questions | 61 42 59

addressed to the Federal
Government following the
weekly cabinet meeting

Source: S. Linn and Sobolewski (2010) The German Bundestag: Functions
and Procedures, Rheinbreitbach: NDV.

Data for the 17th electoral period, from 2009 to 2013, underlines the
predominance of the opposition in oversight and control. Thus, the
then three opposition parties - Social Democrats, Greens and The
Left - accounted for 52 out of 54 major interpellations; 3 590 out of 3
629 minor interpellations; 5 948 out of 6 057 oral questions; 18 859
out of 20 141 written questions; and 105 out of 107 urgent questions.
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Budgeting

The “power of the purse” is central to understanding the Bundestag’s
position in the German political system and it has been vigorous in
seeking to protect this power even under the influence of the
European financial crisis and the many decisions that had to be taken
at European and national levels in seeking to maintain the financial
stability of the Eurozone. In line with Article 110 of the Basic Law,
and elaborated in its Rules of Procedure of the Bundestag, the
Bundestag enjoys wide powers both in (1) the scrutiny and
amendment of the annual draft budget and draft budget law prepared
by the Government, (2) the ongoing monitoring of budget
management (the Federal Government is, for example, required to
report every three months about deviations from the budget), and (3)
the ex post scrutiny of public accounts.

The key body charged with exercising these powers is the Budget
Committee, currently the largest of the Bundestag’s standing
committees — it has 41 members — and by convention always chaired
by a member of the largest opposition party. The Budget Committee
has established two sub-committees: one, with 17 members, that
deals with public accounts, in close co-operation with the Federal
Audit Office; the other, with 12 members, which deals with matters
concerning the European Union. The Budget Committee also
provides the umbrella for a number of specialised parliamentary
bodies dealing with the budgets of the intelligence services; Federal
debt management; and also the Financial Market Panel, designed to
ensure parliamentary oversight over Federal Agency for Financial
Market Stabilization, created in the wake of the financial market
crisis.

In auditing public accounts, the Bundestag draws on the reports of
the Federal Court of Audit (Bundesrechnungshof), which has a
comprehensive responsibility for auditing the Federation’s account
and scrutinising its financial management. The Bundesrechnungshof
has the legal status of a highest Federal authority and it operates on
the basis of a legal bases including the Constitution (Article 114), the
Budgetary Principles Act (Article 53-56), the Federal Budget Code
(Articles 88 - 114), the Bundesrechungshof Act, and its Standing
Orders and detailed Audit Rules. The Court of Office reports directly
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to both the Bundestag and the Bundesrat and also to the Federal
Government; the two chambers elect the President and Vice-
President of the Court of Office, respectively. Whilst the Court of
Office focuses on auditing, its President doubles as Federal
Commissioner for Performance. In this capacity, the Commissioner’s
chief task is to carry out investigations and put forward proposals and
recommendations designed to enhance the efficiency and
effectiveness of the Federal administration. He may do so at his own
initiative or at the suggestion of the Federal government, the
Bundestag or the Bundesrat.

EU Affairs

Although at least since the 1960s, there has been a very broad and
stable cross-party pro-integration political consensus in the
Bundestag, the German Parliament has long found it difficult to
develop institutions, procedures and instruments to allow for the
effective parlamentarisation of EU-related policy-making in the
Federal Republic. The question of how the Bundestag should
organise itself, so as to be able to make a substantive contribution to
Germany’s positioning in the European decision-making bodies and
how to ensure that the executive provides comprehensive and timely
information both before and after decision-taking, was certainly not
ignored. But given the relative remoteness of European policy from
the central concerns of most voters and the limited ultimate impact
national legislators are likely to have when it comes to shaping
decisions in the European decision-making bodies, there were strong
incentives for Bundestag members to focus their efforts on domestic
politics rather than EU-related business (Saalfeld, 2003).

Over time, this relative neglect proved unsustainable, for two main
reasons. One the one hand, with the steady widening and deepening
of the acquis européen, the distinction between domestic and
European policy became ever more porous, and national public
policy-making became progressively “Europeanized”. On the other
hand, the Federal Constitutional Court repeatedly emphasized the
central position of the Bundestag in guaranteeing the democratic
legitimacy of progressive integration. It stated this position forcefully
in its judgement on the constitutionality of the ratification of the
Maastricht Treaty and has reinforced its demand for a comprehensive
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involvement of the Bundestag in EU policy-making several times
since. It is no exaggeration to claim that the Court has been the single
most decisive driver of change in how the German Parliament deals
with EU affairs.

Current arrangements rest on a number of normative foundations,
including, in particular, Articles 23 and 45 of the Federal
Constitution; the Law on the Exercise by the Bundestag and the
Bundesrat of their Responsibility for Integration in Matters
Concerning the European Union (the so-called Responsibility for
Integration Law); the Law on the Cooperation between the Federal
Government and the German Bundestag in Matters Concerning the
European Union; and Article 93b of the Rules of Procedure of the
Bundestag. On the basis of this normative framework, elaborate
procedures have been established, the main thrust of which is
fourfold: first, to inform the Bundestag as comprehensively and as
timely as possible of all political developments at EU level, notably
the preparations of EU legislation; second, to allow the Bundestag to
exercise its rights under Article 5 (3) of the Treaty on European
Union relating to subsidiarity action and objections; third, to enable
the Bundestag and its committees to consider all EU legislative
proposals in such a timely fashion so as to be able to issue opinions
to be taken into account by the Federal Government when it
represents the Federal Republic in the EU decision-making bodies;
and, fourth, under certain conditions, to pass instructions binding on
the Government. The latter provision, established through the
Responsibility for Integration Law, was adopted following the
judgement of the Federal Constitutional Court on the
constitutionality of the ratification of the Lisbon Treaty and marks a
very important advance in the ex ante oversight and control powers
of the Bundestag. Thus, “the Federal Government can, in the case of
specific EU proposals which fall within the scope of the Bundestag’s
special responsibility for integration, only take final action in the
Council on the basis of a law passed beforehand, or of a decision
taken or instructions issued by  the Bundestag”
(http://www.Bundestag.de/htdocs_e/Bundestag/europe/mitwirk01.html).

The emphasis on ex ante rather than ex post parliamentary oversight
and control necessitated by the institutional architecture of the EU
was reaffirmed by the Court as recently as 2012, when it ruled on
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two applications that had been brought by the parliamentary group of
the Green Party, in which they alleged that the Government had
infringed their rights in connection with the European Stability
Mechanism (ESM) and the Euro Plus Pact (an English summary of
the case and the Court’s judgment can be found in the Court’s Press
release no 42/2012 of 19 June 2012). In both cases, the violation of
time rules was central. In the ESM application, the Green Party
group alleged that:

“the Federal Government infringed the German Bundestag’s
rights to be informed under Article 23.2 GG (Federal
Constitution, KHG) by omitting to inform immediately before
and after the European Council meeting of 4 February 2011
comprehensively, at the earliest possible time and continuously,
about the configuration of the ESM, and that it in particular
omitted to send the Draft Treaty establishing the ESM to the
German Bundestag on 6 April 2011 at the latest” (Federal
Constitutional Court, Press release no. 42/2012, 19 June 2012)”.

In the second application, the Green Party group alleged that:

“the Federal Government infringed the German Bundestag’s
rights under Article 23.2 GG (Federal Constitution, KHG) by
omitting to inform the Bundestag before the European Council
meeting on 4 February 2011 about the Federal Chancellor’s
initiative for an enhanced economic coordination of the euro area
Member States and by omitting until 11 March 2011 to inform it
comprehensively and at the earliest possible time about the Euro
Plus Pact after the meeting” (Federal Constitutional Court, Press
release no. 42/2012, 19 June 2012)”.

The Court upheld both applications and ruled that the Federal
Government had failed in its constitutional duty to inform the
Bundestag as early as possible, thus depriving parliament of
opportunities for effective influence.
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Concluding Remarks

The German system for establishing parliamentary oversight and
control over the Federal executive is highly differentiated, in terms of
the main actors involved and the instruments employed. Major
relevant powers are invested in individual members of parliaments,
groups of parliamentarians (with different quotas applying to
different instruments) and parliamentary parties. The legal bases are
established in different places and at different levels of the legal
hierarchy, including the Constitution, Federal laws, such as the one
relating to committees of inquiry, and the Rules of Procedure of the
Bundestag and its various annexes. Information requirements on the
implementation of laws or political strategies are also often written
into the relevant legislation or based on Bundestag decisions. There
IS a strong orientation towards soliciting information as a basis for
political debate. By contrast, whilst the constructive vote of no
confidence in the Chancellor is the single most powerful instrument
at the disposal of the Bundestag to control the executive, it has only
been used successfully once in the history of the Federal Republic,
when Chancellor Kohl first came to power in 1982. Thus, the
emphasis is on information, ensuring transparency and increasingly
also encouraging debate about performance.

The Bundestag zealously guards its relevant powers; the opposition
parties use them vigorously in an attempt to draw attention to alleged
shortcomings or outrights failures of the Government and other
Federal authorities; and information provided by the Government
often generates heated political and public debate. But the multi-level
nature of the German political system imposes major and, arguably,
growing restrictions on the effectiveness of the Bundestag powers.
The first, the federal nature of the polity, is, of course, a constitutive
feature of the German political system. However, the discrepancy
between the legislative powers and budgetary responsibilities of the
Federal level, on the one hand, and its administrative competences,
on the other, has widened over the decades. Whilst the Lander retain
only residual autonomous legislative powers and have become
increasingly dependent on Federal funds, e.g. in the field of higher
education, administrative  responsibilities are still  highly
decentralized. As a consequence, the political accountability of the
executive to Bundestag for the implementation of Federal legislation
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often conflicts with a legal reality in which the Federation’s
competences as regards the implementation of laws and public
policies are narrowly circumscribed.

The second challenge arising from the multi-level nature of the polity
has to with progressive European integration and its impact on the
political systems of the member states, which is broadly debated with
reference to the concept of Europeanisation. The issue here is, first,
how the Bundestag can monitor, influence and, under certain
conditions, direct and sanction the actions of the Federal executive in
the decision-making bodies of the European Union, i.e. how it can
secure the parliamentary accountability of the executive in EU
affairs. This challenge is, of course, faced by parliaments in all EU
member states. But the decentralised system of public administration
in Germany adds to parliament’s predicament: its impact on
legislation at EU level is, by necessity, limited, whilst its oversight
and control powers over the implementation of EU legislation are
also limited, given that administrative responsibility does primarily
rest with the Lander.

2.2. FRANCE: BEYOND “RATIONALISED
PARLIAMENTARISM”

France is generally assumed to have a weak legislature. The
conventional story is that, having experienced a long period of
political instability during the Fourth Republic (1946-1958), the
founders of the Fifth Republic embraced a “rationalized” version of
parliamentarism characterised by strong executive dominance. As a
result, the 1958 Constitution placed severe limitations on the powers
of the parliament including in particular:

e the restricting of parliamentary law-making competences to
several areas explicitly enumerated in the constitution;

e non-accountability of the president to the legislature;

e the ability of governments to subject any bill to a motion of
confidence and/or special restrictive procedures (such as vote
bloqué);

e the ability of governments to declare any bill inadmissible on
legislative or financial grounds;

e governmental control of the parliamentary agenda;
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e the inability of the parliament to adopt resolutions.

Although the legislative influence of the French Parliament has
perhaps always been higher than conventional wisdom allowed
(Kerrouche, 2006), the constrained institutional setting provided for
only weak opportunities for parliamentary oversight and control of
government activities. The main oversight and control instruments
consisted of the motion of censure, parliamentary questions, and
committees of inquiry. At least by some accounts, the French
parliament spent only 15% of its time on oversight and control of the
government (Francois, 2008).

This picture of parliamentary weakness is increasingly outdated. The
last two decades have seen the emergence of more opportunities for
legislative scrutiny and for oversight and control of the executive.
The main changes took place in the mid-1970s, mid-1990s and, most
notably, as part of the constitutional amendments adopted in 2008. In
many ways, the French Fifth Republic has gained a ‘new’ parliament
(Bouard et al., 2013).

Legal Setting

As befits the French legal tradition, the powers of the parliament and
the executive are highly codified. Three types of documents are of
primary importance here. The first is the Constitution of 4 October
1958, which has been amended 24 times since its adoption. The most
recent constitutional amendment was passed on 23 July 2008. An
amendment to the Constitution can be proposed by the President (on
a proposal of the prime minister) or members of parliament. The
amendment must be passed in identical form by both the National
Assembly and the Senate, and subsequently approved in a
referendum. If the proposal to amend the Constitution is tabled by
the Government, the President can decide not to submit it to a
referendum, but rather to submit it to a joint meeting of both houses
of parliament (Congress). In the latter case, the Constitution must be
approved by 3/5 of votes cast in the Congress.

The second type of legal basis derives from several statutes and
ordinances that implement in detail the provisions of the
Constitution. For example, committees of enquiry were originally
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established by the ordinance of 17 November 1958 (Lazardeux,
2009). The legal participation of the National Assembly and the
Senate in EU affairs was for a long time regulated by Law 79-564 of
July 1979, as amended by Law No 90-385, 1990, later amended by
Law no. 94-476, 1994 (Sprungk, 2007). Budgetary matters are now
regulated by the Organic Law on Budget Legislation adopted on 1
August 2001.

The final source of legal provisions is provided by the parliamentary
standing orders which are of internal character. The Rules of
Procedure of the National Assembly were adopted on 3 June 1959
and have been amended 31 times since. The most recent amendment
was passed on 27 May 2009. The Rules of Procedure can be
amended on a proposal of Members of Parliament. The procedure for
examining such proposals is the same as that applicable to bills
initiated by members of parliament. A simple majority is sufficient
for adoption.

Political Setting

Two key factors have an impact of the patterns of executive-
legislative relations and parliamentary oversight and control in
France. The first is semi-presidentalism. One part of the dual
executive — the President — is directly elected and is not accountable
to the legislature. The other part of the executive — the prime minister
— is appointed by the president, but normally maintains the
confidence of the lower chamber, the National Assembly. Since
1958, there have been three periods of cohabitation when the
president and prime minister came from different parties (1986-1988,
1993-1995, 1997-2002). The President’s term is now five years and
presidential elections take place one month before legislative
elections which decreases the risk of cohabitation. The other factor is
a high bipolarity of the French party system, which is often claimed
to have been reinforced by semi-presidentialism. The last few
decades have seen the alternation of left-wing and right-wing
governments. Most cabinets have been minimal winning or oversized
coalitions formed either around the Socialist Party or the main party
of the right. Table 2 shows the composition of the 13™ and 14"
legislatures.
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Table 2: Political Groups in 13" and 14" Legislatures

Party Group 2007-2012 2012 -
UMP 320 195
SRC 204 293
GDR 24 15

NC 23 -

uUDI - 30
Ecolo - 17
RRDP - 16
Others 6 7

As at 20 June 2007 for 2007-2012; as at 1 March 2013 for term started in
2012

Institutional Setting

Under the original constitutional and regulatory framework
established in 1958 at the start of the Fifth Republic, the primary
arena for parliamentary oversight and control of the executive was
the plenary sitting, with parliamentary questions as the main
instrument. The committees had a more restricted role in oversight
and control. Over the last five decades, the importance of the plenary
sitting as an institutional arena for oversight has grown, but more
oversight and control functions have also been delegated to standing
committees and special committees such as the EU Affairs
Committee and Committee for the Assessment and Control of Public
Policies.

Oversight and Control Instruments

The original 1958 Constitution provided for four main types of
oversight and control instruments: the motion of censure,
parliamentary questions, committees of inquiry, and the
informational role of standing committees. There have been some
important changes since 1958 to the way in which these instruments
are employed.
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I. Traditional Instruments
Motions of Censure

Since the birth of the Fifth Republic, the National Assembly has had
the right to call the government to account by passing a motion of no
confidence. This right, however, was constrained by a number of
conditions. For a motion to be admissible, at least one tenth of the
members had to sign it. One member could sign only one motion
during a parliamentary session. Finally, the motion could be accepted
only if it was supported by an absolute majority of all members and
only votes in favour of the no-confidence motion were counted. All
the three conditions put the government in a favourable position: not
only were confidence motions likely to be rare, but they were also
hard to pass. While the number of motions of censure has fluctuated
from term to term, only one motion has been successful since 1958.
In 1995, the conditions for calling a motion of censure have been
slightly relaxed by allowing members to sign up to three motions
during one parliamentary session.

Parliamentary questions

The 1958 Constitution gave members the right to ask both oral and
written questions. Originally, there were two types of oral questions:
without debate and with debate, but the latter provided for a
cumbersome process in which ministers were allowed to postpone
their answers, and this instrument has disappeared from regular use
since the late 1970s (Lazardeux, 2009). Three main avenues for
asking questions are currently in place: (i) questions without debate,
(i1) question to government, and (iii) written questions.

() Questions without Debate

The term ‘questions without debate’ is somewhat misleading since,
once asked, these questions are followed by a minister’s reply which,
in turn, can be followed by a member’s response. They are asked by
members in their individual capacity (which excludes questions
asked in their capacity as committee chairs or party group leaders).
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The questions must be brief and contain only the elements absolutely
essential for the understanding of the question.

The questions without debate are not asked spontaneously during a
parliamentary debate. They must be presented in advance to the
president of the National Assembly who passes them on the
government. The questions are then asked orally during sittings
which take place normally during the weekly sittings devoted to
monitoring of the government as envisaged by article 48.4 (see
below). These are normally held during the Tuesday and Thursday
morning sittings. The overall time for the question, the minister’s
response and the MP’s reply is six minutes.

(i) Question to Government

In the mid-1970s, a new form of oral questions — questions au
gouvernement (questions to government) — was introduced. At
present, the Constitution requires that at least one sitting per week is
devoted to questions from members of parliament and to answers
from the government. In practice, two sittings of questions to
government — on Tuesday and Wednesday afternoons - are held
every week during the session. Each sitting lasts for one hour.

One half of all questions asked at such sittings must be addressed by
opposition members, and every group must ask at least one question
during every sitting. The first question is asked by a member of an
opposition or minority group or by a member who does not belong to
any group. Each question may last up to four minutes, two minutes
for the member, and two minutes for the minister. Overall, 15
questions can be addressed in a sitting.

Questions to government have proved to be extremely popular, not
least because the question time is regularly televised on the public
TV channel and the whole government is present in the chamber. In
addition, questions of this type are spontaneous, and do not have to
be tabled in advance which makes the question time lively
(Lazardeux, 2009). The content of these questions is open, but insults
and threats are prohibited (National Assembly, 2014).
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Table 3: Oral Questions to Government, 13" Legislature (2007-2012)
2007-8 2008-9 2009-10  2010-11  2011-12

UMP 330 402 372 399 208
SRC 220 330 366 400 211
GDR 55 86 93 99 55
NC 55 84 92 101 53
NI 2 5 6 6 3
Total 662 907 929 1005 530
Sittings 55 67 62 67 36

Source: Recueil statistiques, Assemblée Nationale, Xllle Législature

Table 4: Oral Questions without Debate, 13" Legislature (2007-2012)

2007-8 2008-9 2009-10 2010-11 2011-12

UMP 183 186 151 151 73
SRC 119 154 150 149 76
GDR 30 36 35 34 18
NC 24 36 26 29 15
NI 1 2 4 5 4
Total 357 414 366 368 186
Sittings 15 15 12 12 6

Source: Recueil statistiques, Assemblée Nationale, Xllle Législature
(iii) Written questions

Members have always had the opportunity to ask written questions to
ministers in the 5th Republic, and there have been only minor
changes regarding this procedure since 1958. At present, specific
questions are addressed to ministers, while questions relating to a
general policy of the government are addressed to the prime minister.
Written questions are submitted to the President of the Assembly
who transfers them to the government.
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Written questions are published every week in a special supplement
of the Official Journal, regardless of whether the parliament is in
session or not. Written questions must be drafted briefly and must
confine themselves to what is strictly essential to an understanding of
what is being asked. They may not contain personal allegation
against specifically named persons. The implementation of correct
procedure for tabling questions is overseen by the president of the
National Assembly. The government responses are published in the
same journal. All written questions and responses can also be
accessed online on the parliamentary website.

Until 2014, the government had to provide its answers in writing
within a month and this time limit could not be interrupted. This said,
ministers could in their written response declare that it was not in the
public interest for them to respond to the question or could ask for
additional time of up to one month. Since November 2014, the
government has had two months to respond to written questions. If
the government has not responded within the prescribed time, the
chairmen of political groups can alert the Assembly to this fact. Such
alerts are published in the Official Journal and the government must
then respond within ten days (Article 135 of the Rules of Procedure).

Written questions have been very popular. As shown in Table 5,
during the 13th legislature (2007-2012), members of the National
Assembly submitted a total of 132 810 written questions, that is, an
average of 230 questions per member. About six in every ten
questions were asked by a member of one of the governing coalition
parties (UMP or NC). Since the start of the 2012-2017 legislative
term, the ease of submitting written questions has increased, as MPs
are now able to submit questions using a specialized internet portal
(National Assembly, 2014). To avoid further increases in the number
of written questions, the November 2014 amendment of the standing
orders has introduced a new provision which gives the Conference of
Presidents the right to specify a limit on the number of written
questions a member can propose in a given session.
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Table 5: Written Questions, 13" Legislature (2007-2012)
2011-12  2010-11  2009-10  2008-9 2007-8

UMP 7065 15 363 16 761 16 055 19170
SRC 5375 11073 10 138 8891 9721
GDR 531 1089 984 1326 1291
NC 731 1387 1727 1542 1357
NI 254 325 250 176 228
Total 13 956 29 237 29 860 27990 31767

Source: Recueil statistiques, Assemblée Nationale, Xllle Législature
(iv) Parliamentary Questions - An Assessment

Parliamentary questions may serve different purposes, some of which
may be unrelated to that of parliamentary oversight. For example,
MPs may use parliamentary questions to pursue aims such as gaining
a higher public profile, expressing dissent with official party
position, or pursuing narrowly-defined, constituency-based, interests
(Martin, 2011). So are parliamentary questions used chiefly as an
instrument of parliamentary oversight in France?

The analysis of written questions by Lazardeux (2005) seems to
answer this question in the positive. It argues that written questions
are mainly used as a form of oversight and information-gathering.
The study demonstrates that, on average, opposition members ask
more written questions than government MPs. Moreover, more
questions are asked by MPs who do not have access to alternative
sources of information through office-holding (committee
membership, mayorships, etc). Lazardeux also finds that the level of
staffing helps build oversight capacities: MPs with more staff ask
more written questions.

In contrast, the analysis of oral questions by Rozenberg et al. (2011)
points to a more differentiated picture. Looking at a sample of 122
questions to government and questions without debate asked by
French MPs in the area of defence policy, it finds that a large
proportion of oral questions made explicit references to the
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constituency or constituents of the MP. This would suggest that MPs
ask oral questions, at least partly, to develop a higher profile in their
local communities and thus to increase their chances of re-election.
Most such local questions were raised via questions without debate,
while questions of government were less likely to be of local nature.
This assessment of the dual nature of the two types of oral questions
is confirmed by others (National Assembly, 2014).

Committee of Inquiry

The possibility to set up a committee of inquiry has been available to
members since 1958, but there have been some important changes to
this procedure over the past five decades, all of which have made it
more attractive to members. In the late 1970s, the maximum time of
operation was extended from four to six months; the committee
reports were to be published automatically; and committees were
given the right to summon witnesses. In the late 1980s and early
1990s, a second wave of reforms made committee deliberations
public and gave opposition parties the right to request that at least
one proposal for setting up a committee of inquiry should be
automatically placed on the agenda.

At present, a committee of inquiry can be set up by the parliament to
investigate the actions of public services and entities. A proposal to
set up a committee is unacceptable, however, if the Justice Minister
declares that the matter is subject to ongoing legal proceedings. In
addition, if a judicial investigation is opened after a committee of
inquiry has been set up, the committee must bring its proceedings to
an immediate end. Every opposition or minority group may demand
— once during an ordinary session — that its motion for setting up a
committee of enquiry be automatically placed on the agenda of a
sitting devoted to monitoring the government. The request for
establishing a committee of inquiry can be rejected only if 3/5
members of the Assembly vote against it.

The position of a chairman or rapporteur of a committee of inquiry
is normally held by a member of the opposition. Committees must
report within six months, otherwise they are wound up (Articles 51-2
of the Constitution and Articles 137-144 of the Rules of Procedure).
Within six months from the publication of a report by the committee
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of inquiry, the relevant standing committee must report on the
implementation of that report.

The inquiry committees have important investigation powers:

e The right to summon witnesses: every person subpoenaed by
the committee must appear before the committee. The
subpoena may be issued through a bailiff or police officer.
Witnesses testify under oath and are liable to penalties in case
of perjury. In addition, witnesses testify under art. 226-13 and
226-14 of the Criminal Code that regulate the questions of
professional secrecy. These provisions prohibit the disclosure
of professional secrets, unless the law allows such disclosure
under specific conditions.

e The power to demand documents: the rapporteurs of inquiry
committees have the power to demand any documents that
they consider useful in the investigation. They are not,
however, able to demand classified documents concerning
national defence, foreign affairs, and the internal or external
state security.

e The power to request action from the Court of Accounts:
inquiry committee have the right to request the Court of
Accounts to undertake investigations of organizations that are
subject to the parliamentary inquiry.

e The right to organize public hearings: inquiry committees
have the right to organize their hearings in public (including
televised hearings) or in camera.

Committees of inquiry have been a popular instrument of oversight
and control, although the number of motions always exceeded the
number of committees that were actually set up. There have been 62
committees of inquiry since the birth of the 5™ Republic (until the
end of the 13" legislature), an average of more than one per year. In
the 13" legislature alone, there were seven committees of inquiry.
Many such committees were established on a proposal of opposition
members, but there were also committees that were initiated by
government MPs — see Table 6.
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Table 6: Committees of Inquiry, 13" Legislature

Theme Sponsor  Start Report Meet- Time  Sum-
ings mons

Franco-Libyan n/a 11/10/07  22/02/08 25 33 26

Relations 05

HIN1  Flue n/a 24/02/10  6/07/10 47 68 52

vaccination 45

Economic SRC 28/06/10  14/12/10 24 27 23

speculation 15

French GDR 8/12/10 8/06/11 23 26 45

railways 45

Regional UMP 6/12/11 7/03/12 25 39 76

express 15

network Tle-

de-France

Risky SRC 8/06/11 6/12/11 17 31 84

financial 45

products

Funding  for NC 8/06/11 8/12/11 20 40 70

employment 00

organisations

Standing Committees

Article 145 of the original 1959 Rules of Procedure of the National
Assembly briefly stated that standing committees should make
available to the Assembly such information as it requires to exercise
its control over government. In the last few decades, this provision
was fleshed out with more detailed powers. Importantly, in 1990, the
committees were given the right to entrust one or more of their
members with a fact-finding mission. Such fact-finding missions
could, in particular, relate to the implementation of legislation. In
1996, committees were given the right to call for interview any
person they wish. The rights of opposition parties have also been
reinforced. At present, if a fact-finding mission is composed of two
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members, then one must be from the opposition. If there are several
members, then the composition must reflect that of the Assembly. A
report by fact-finding mission may give rise to a debate without vote
or to a sitting with questions. Within six months the relevant standing
committee must report on the implementation of that report. In
addition, at the end of six months after the coming into force of a law
whose implementation required the publication of regulatory texts, a
group of two MPs, one of whom must be from the opposition, must
present a report to the committee on the implementation of the law.

1. New Instruments

The 2008 constitutional amendment has introduced many new
mechanisms through which the Assembly can exercise oversight and
control over the activities of the executive. This was carried out as
part of a more general reform programme aimed at modernising the
institutions of the Fifth Republic which had been promised by
Nicolas Sarkozy during the presidential campaign. The most
important new instruments include government declarations,
presidential addresses, scrutiny debates, resolutions, the power to
veto presidential appointments, and the committee of control (Bouard
etal., 2013).

Government Statements

Until the 2008 constitutional amendment, the government could ask
to make a statement with or without debate before the Assembly.
Following the 2008 amendment, the Constitution provides for an
additional possibility for any parliamentary group to request that the
government make a statement on a given subject. The statement is
always followed by a debate in which speaking time is allocated to
parliamentary groups in proportion to their size. If the government so
desires, the debate is followed by a vote which cannot, however, be
linked to the issue of confidence (Articles 51-1 of the Constitution
and Article 132 of the Rules of Procedure). In the 13" legislature,
there were a total of 33 government statements on issues ranging
from the war in Afghanistan through EU negotiations to the financial
crisis.
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Presidential Address

Until recently, the French president was the only French citizen who
was not allowed to enter parliament. The 2008 constitutional
amendment has introduced, in Article 18, the possibility for the
president to address both houses of parliament convened in
Congress. The Congress may then debate on the speech in the
President’s absence, but the debate cannot be followed by a vote.
While many commentators have applauded this new provision as
introducing some element of checks and balances, others have
criticised the fact that it undermines the importance of the
programmatic declaration of the prime minister on the basis of which
the National Assembly votes on the motion of confidence
(Ducoulombier, 2010).

Scrutiny Debates

The 2008 constitutional amendment has introduced a requirement
that at least one in every four sitting weeks should be devoted to the
monitoring of government action and the assessment of public
policies (Article 48.4 of the Constitution). This provision came into
force in 2009 and in the three years between 2009 and 2012, the
Assembly held 46 debates to monitor and scrutinise the activities of
the government. This new mechanism has thus led to a marked
increase in the opportunities for monitoring and scrutinising the
actions of the government in the full chamber.

Resolutions under Article 34.1 of the Constitution

The 1958 Constitution did not give the Assembly the right to pass
resolutions. In the mid-1990s, the power to pass resolutions was
given to the Assembly in the area of EU affairs. The 2008
amendment has extended this right to all other policy areas. The
resolutions are non-binding.

Appointments

The 2008 amendment of Article 13 of the Constitution gives the
Assembly the power to exercise direct control over important
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presidential appointment decisions. The appointments are submitted
to the relevant permanent committee of both chambers who give a
public opinion of the candidates. If the sum of negative votes in the
committees of both chambers represents 3/5 of all the votes cast, the
president’s nomination is vetoed. The list of positions to be covered
by this procedure is to be laid down in an organic law, but the
Constitution already says it applies to members of the Constitutional
Court.

Committee for the Assessment and Control of Public Policies

The 2008 amendment has set up a new committee to contribute to the
monitoring and assessment of public policies whose main task is to
evaluate public policies in cases where the scope of the policy goes
beyond the remit of a single standing committee.

The committee is composed of 36 members and it is chaired by the
President of the Assembly. The membership of the committee is
appointed in such a way as to ensure proportional representation of
political groups and a balanced representation of standing
committees. There are some ex officio members: chairmen of
political groups, chairman of the European Affairs Committee,
general rapporteur of the Finance Committee, chairman of the
Parliamentary Office for Scientific and Technological Assessment
(OPECST) and chairman of the Parliamentary Delegation for the
Rights of Women and for Equal Opportunities.

The committee performs a number of key oversight tasks:

e The committee undertakes — on its own initiative or at the
request of a standing committee — evaluations of public
policies according to an agreed annual programme of work.
Each parliamentary group has the right to one assessment per
ordinary session. The standing committees responsible for a
policy under audit delegate one or more of their members to
participate in the evaluation. The committee recommendations
are forwarded to the government which must respond within
three months. The governmental response is subject to a
plenary debate during one of the weekly sittings devoted to
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monitoring of the government as envisaged by article 48.4.
After six months from the publication of the report the
committee rapporteurs present a progress report to the
committee on the implementation of the report conclusions.

e The committee may make proposals to the Conference of
Presidents concerning the agenda of the weekly sittings
devoted to monitoring of the government as envisaged by
article 48.4.

e The committee is informed of the results of all fact-finding
missions set up by standing committees or the Conference of
Presidents.

e The committee may be asked to give an opinion on the impact
assessments attached by government to a bill submitted to the
parliament. The request for such an opinion comes from the
chairman of a standing committee to which a bill was referred.
The committee opinion must be communicated as soon as
possible to the committee and the Conference of Presidents.

e The committee is also responsible for a preliminary assessment
of amendments proposed by standing committees and MPs
under article 98.1 of the standing orders.

Table 7. Evaluations undertaken by the Committee for Assessment and
Control in the 14™ legislature

Year Topics

2012 Follow-up assessment of the
performance of social policies in
Europe

Follow-up assessment of
medical care at school

Follow-up assessment of the
general overhaul of public
policies

2013 Evaluation of public aid to
business creation
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2014

Evaluation of the policy against
smoking

Evaluation of public support for
exports

Evaluation of France's cultural
network abroad

Evaluation of public policies for
social mobility of young people

Matching supply and vocational
training needs

Assessment of the
implementation of the 2008
“energy-climate” package in
France

Assessment  of the policy
concerning the hosting of
asylum seekers

Assessment of the policy
concerning the fight against the
use of illegal substances

Assessment of the customs
policy in the struggle against
fraud and trafficking

Assessment of the development
of service to individuals.

Source: Assemblée Nationale 2014: 365-6

Budgeting

The 1958 Constitution provided for only a very limited participation
of the parliament in the adoption of finance laws (Williams, 1958).
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This position was elaborated in the organic law of 2 January 1959.
The parliament had only 70 days to pass the budget and, if this
deadline was not met, the government could bring the provisions of
the finance bill into force by ordinance. Perhaps most importantly,
individual members were barred by Article 40 of the Constitution
from proposing amendments if their adoption would have as a
consequence either a diminution of public resources or the creation
or increase of an item of public expenditure.

The most important change in the area of budgetary scrutiny
occurred in the framework of a new organic law on budget
legislation adopted on 1 August 2001 (Bezes, 2008). While the time
constraints on the parliament remained the same, the new law
introduced more flexibility in the interpretation of Article 40 of the
Constitution. Importantly, it allowed members to propose transfers of
expenditure between programmes within the same area of public
policy (mission) without increasing the overall expenditure. The new
law also regulates the role of the Finance Committee in budgetary
monitoring. The key role in monitoring is played by special
rapporteurs who are responsible for the examination of funding for
all or part of a mission. Importantly, during the budgetary year, they
have the right to examine all documents concerning the
implementation of the finance laws as well as the management of
public companies.

In addition, since the early 1990s, the Finance Committee has set up
an assessment and monitoring mission to carry out annual
assessments of the results of public policies (Assemblée Nationale,
2014). This mission is co-chaired by a government MP and an
opposition MP and it has 16 members who come in equal parts from
the government and opposition parties. The mission has widespread
powers to summon witnesses and to have access to all documents,
with the exception of documents related to national defence, state
security, judicial confidentiality or medical secrets (Assemblée
Nationale, 2014).

In the context of budgetary oversight, one should also mention the
role of the Court of Auditors. The 1958 Constitution required the
Court of Auditors to assist parliament in the monitoring of the
implementation of the finance laws. Over the last two decades, the
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powers of the Court have grown significantly. As a result of the 2001
budgetary reform package, the Court of Auditors has been
empowered to certify the accounts of the state. This procedure came
into effect in 2006. The certification process is to check compliance
of the national accounts with formal accounting standards. This
report provides parliament with in-depth information about the
operation of the national accounts. The 2008 amendment has
expanded the remit of the Court of Auditors to include assessing
public policies (new Article 47.2). The public nature of these reports
is considered an important instrument for informing citizens. In
fulfilling this task, the Court works closely with the assessment and
monitoring mission of the Finance Committee. It is consulted by the
mission on the principal themes for its annual assessment. The
Court’s reports presented under Article 47.2 of the Constitution often
provide a trigger for the mission’s activities. Also, since 2011, the
president of the National Assembly and the speaker of the Senate
may request that the Court of Accounts present an evaluation report
on a specific matter within a year (Assemblée Nationale, 2009).

Petitions

Citizens have the right to bring petitions to the National Assembly.
Petitions must be addressed to the president of the National
Assembly. Every petition must specify the place of the petitioner’s
residence and his/her signature. The submitted petitions are entered
on an official register of petitions and the petitioner is informed of
the serial number his/her petition was allocated. After that the
president of the National Assembly refers the petition to the Law
Committee which is responsible for handling petitions. Once or twice
a year the committee considers petitions, with one member appointed
as rapporteur.

Acting on the recommendation of the rapporteur, the law committee
decides whether any action should be taken regarding a petition. The
committee may take no action, or it may refer a petition to another
standing committee, a minister, or submit the petition to the full
chamber. The petitioner is informed of the committee’s decision. All
petitions and committee decisions are published in a special bulletin
which is distributed to MPs. If a committee has decided to take no
action, an MP may request that the petition be presented to the full
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chamber. The final decision on this request is taken by the
Conference of Presidents.

If a petition is referred to a minister, the minister has three months to
reply to a petition. If no reply is received within this time period, the
committee may decide to refer a petition to the full house. If the
committee decides to refer a petition to the full chamber, it presents a
written report reproducing the full text of the petition. The report is
printed and distributed to MPs.

After a petition is referred to the full chamber — either by a
committee or through a request of an MP accepted by the Conference
of Presidents — it may be placed on the agenda of the plenary
according to the standard procedure for the formulation of the
plenary agenda. The plenary debate on a petition starts with the
speech of the committee rapporteur and is followed by a debate.
Once the debate is finished, the chamber moves on to the next point
on the agenda.

The number of petitions received by the National Assembly has
steadily declined since the 1970s, although the last decade has seen a
slight increase in the number of petitions, partly due to the growing
importance of the Ombudsman’s Office (Costa et al., 2012). The
number of petitions referred to minister has declined steadily. There
was only one such petition in the 2007-2012 term.

Table 8. Number of Petitions reviewed by Law Committee in the National
Assembly

Legislative terms Petitions reviewed
2007-2012 69
2002-2007 34
1997-2002 27
1993-1997 70
1988-1993 62
1986-1988 84

Source: www.assemblee-nationale.fr
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Criminal liability

According to article 68-1 of the Constitution, members of the
Government are criminally liable for acts performed in the holding of
their office and classified as serious crimes or other major offences at
the time they were committed. They are tried by the Court of Justice
of the Republic which consists of fifteen members: twelve Members
of Parliament, elected in equal number from among their ranks by
the National Assembly and the Senate, and three judges of the Cour
de Cassation, one of whom acts as president of the Court of Justice
of the Republic.

EU Affairs

The French parliament’s powers of oversight in EU affairs have
grown over the last five decades. Already in 1979, the National
Assembly and the Senate set up Delegations for European Affairs.
Delegations were not full committees, as the Constitution limited the
number of the latter to six. The idea for creating a delegation was to
enable members to inform themselves about EU affairs following the
introduction of direct elections to the European Parliament
(Grossman and Sauger, 2007). Following the adoption of the
Maastricht Treaty, the French Constitution was amended in 1992 to
require the government to transmit to parliament all draft proposals
for legislation emanating from the EU. In the 1990s, this requirement
was extended to other EU documents, and parliament also won the
right to propose and adopt resolutions in the area of EU affairs.
Finally, the 2008 amendment has set up a full Committee for
European Integration inside each chamber with extensive powers to
be consulted and informed of EU affairs.

At present, the EU Affairs Committee in the National Assembly can,
upon its own initiative or on the request of a standing committee,
provide opinions on bills concerning a field covered by the activity
of the European Union. Moreover, the EU Affairs Committees and
standing committees can propose a draft resolution regarding
proposals for EU legislation. Most such resolutions originate inside
the EU Affairs Committees. These can be debated in the plenary and
passed, but they do not have a binding force for the government.
There were 177 such resolutions passed in the Senate in 2000-2009
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and 58 in the National Assembly in 2002-2009 (Dyevre, 2012).
Compared to the specific EU-related instruments for ex ante scrutiny,
the French Parliament relies on the standard arenas for ex post
monitoring, particular on parliamentary questions and general
scrutiny debates.

Concluding Remarks

Of the six parliaments analysed in this study, the French National
Assembly has undergone the most far-reaching changes in the past
two decades as regards both oversight and control capacities and
practices. Through a series of reforms, culminating in major
constitutional changes in 2008, executive-legislative relationships
have undergone a transformation. Executive dominance has been
reined in and parliamentary accountability of the government has
been strengthened, as have the tools available to the National
Assembly to make a positive contribution to the enhancement of
public policy performance. Although the basic parameters of the
political system — notably the existence of a dual executive with a
directly elected President and a government headed by a prime
minister — have remained intact — parliament has not only gained in
autonomy, but also in influence.

2.3. POLAND: THE PROGRESSIVE STRENGTHENING OF
THE SEJM

Since democratisation in the late 1980s, the Polish parliament, and in
particular its lower house, the Sejm, have played an important role
both in law-making and executive oversight and control (Zubek,
2001; Goetz and Zubek, 2007). But the last decade or so has seen a
relative weakening of the Sejm’s law-making role which has mainly
been due to two key developments:

e the increasing institutionalisation of political parties combined
with growing party discipline and stronger powers of
government and parliamentary party leaders over members;

e the change of the procedural rules in the late 1990s, in
particular in the area of plenary agenda-setting. The new rules
have given considerable powers over the plenary agenda and
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the parliamentary timetable to the Speaker who can exercise
such powers for the benefit of government parties.
At the same time, however, over the last decade, the Sejm has gained
new opportunities for legislative oversight and control. Three main
instruments are worth mentioning here:

e reform of parliamentary questions and the introduction of
topical debates in 2003;

e reinvigoration of committees of inquiry from 1997 onwards;

e new mechanisms for monitoring the government in EU affairs.

These new instruments have supplemented an already impressive
array of oversight and control mechanisms, including, in particular,
the extensive powers of the Sejm’s standing committees.

Legal Setting

Poland’s legal system is based on the tradition of codified law. The
legal provisions regulating legislative oversight and control are
contained in three types of documents: the Constitution, statutes, and
parliamentary rules of procedure.

Between 1992 and 2013, Poland had two constitutions. The interim
constitution was passed on 17 October 1992 to replace the old
Communist constitution of 1952 (which was amended in 1989). The
interim Constitution was amended twice in 1995 and once in 1996. It
was repealed in 1997 by the new Constitution of 2 April 1997, which
has so far been amended twice. The new Constitution can be
amended on a proposal of 1/5 of all Sejm members, of the Senate or
of the President. The amendment must be passed by 2/3 of the Sejm
members and by absolute majority in the Senate. The text passed by
both chambers must be identical.

Secondly, there are several statutes that regulate issues related to
parliamentary oversight and control. The most important are:

e Law of 21 January 1999 on the committee of inquiry;

e Law of 9 May 1996 on the role of Deputy and Senator;

e Law of 11 March 2004 on the cooperation of the Government,
the Sejm and the Senate regarding EU affairs;
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e Law of 7 July 2005 on lobbying.

Parliamentary standing orders constitute a further source of legal
provisions regarding oversight and control. Standing orders have the
form of a parliamentary resolution. The Sejm’s standing orders were
adopted on 30 July 1992 and have been amended 48 times since then.
The rules of procedure can be amended on the proposal of the Sejm
Presidium, 15 members or a committee. A simple majority of votes
with at least half of the members present is sufficient for amendment.
The rules of procedure of the Senate were adopted on 23 November
1990. They can be amended on the proposal of the Speaker of the
Senate, the Senate Presidium, Committee of Procedure, Ethics and
Senators Business or of a group of 10 Senators.

Political Setting

Executive-legislative relations and the patterns of oversight and
control in Poland have been, first and foremost, influenced by the
bipolarity of the party system since 1993. Before 2005, the party
system was dominated by a post-Communist party on the left, the
SLD, and one or two parties on the right (AWS, then PO and PiS).
The left-right split was not, however, ideological, but rather reflected
the post-Communist vs. post-dissents divide. The importance of this
cleavage declined over the 1990s and came to an end with the
collapse of the electoral support for the SLD in the wake of the
Rywin affair. Since 2005, the Polish party system has been
dominated by the centrist and liberal Civic Platform (PO) and the
right-wing and conservative Law and Justice Party (PiS). See Table 7
for the composition of the current and previous legislature.

Table 9: Political Groups in 6™ and 7™ Legislatures

6" Legislature 7" Legislature
Party Group 2007-2011 2011 -
Civic Platform (PO) 208 206
Law and Justice (PiS) 146 138

Democratic Left
Alliance (SLD) 43 26
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Polish Peasants Party 31 29
Palikot Movement - 41
Other 32 20

As at the end of the 6" legislature and as of 26 March 2013 for the 7"
legislature

The other key factor that has had an important impact on the pattern
of executive-legislative relations has been the increasing
institutionalisation of parties since 1989. Except for the two post-
Communist parties — the SLD and the PSL — the other parties that
emerged after the collapse of Communism were loose networks of
individuals which frequently split and merged. In contrast, the PO
and the PiS, the two parties that currently dominate the party system,
are more disciplined and structured organisations, although they
share a heavy reliance on their leaders. As a result, the Polish
parliament has come increasingly to resemble western European
parliaments in the sense that parties and party cleavages dominate
legislative politics.

Finally, it is important to note that in the period 1992 to 1997 the
Polish political system provided the directly elected president with
strong veto and appointment powers. In contrast, the 1997
Constitution, while retaining a direct election for presidency, has
reduced the control of the president over the cabinet and the
legislature, not least by reducing the threshold for overriding the
president’s veto from 2/3 to 3/5.

Institutional Setting

The committees of the Sejm have traditionally provided a key forum
for parliamentary oversight and control in Poland. The committees
enjoy extensive powers to demand information, hold hearings and
undertake fact-finding missions. In recent years, the powers of
committees have been strengthened further. In the last decade, the
plenary has also emerged as an important venue for oversight and
control. The procedure for asking parliamentary questions has been
overhauled and supplemented by the right of parties to initiate
scrutiny debates during each weekly sitting. The role of the Senate in
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legislative oversight has been rather marginal, as the current
constitution explicitly makes the government accountable only to the
lower chamber.

Instruments of Oversight and Control
Motion of No Confidence

Under the 1992 Constitution, a motion of no confidence could be
proposed by at least 46 members. The motion could, but did not have
to, identify a new candidate for prime minister. The motion was
considered accepted if it was supported by an absolute majority of
votes cast (in which case abstentions were counted as votes against).
If a motion failed, it could not be introduced within three months,
unless it was proposed by 115 members. If a motion was accepted,
the prime minister would resign and the president could either
appoint a new prime minister or dissolve the parliament. Between
1992 and 1997, the Sejm passed a vote of no confidence twice. In
1993, the motion was passed against the Suchocka government and
the Sejm was dissolved. In 1995, a constructive vote of no confidence
led to the change of prime minister, but not of the composition of the
governing majority coalition. In addition, the 1992 Constitution also
provided for the possibility a vote of no confidence against an
individual minister. The procedure was the same as that for the
motion of no confidence against the whole government, except that
the motion could not identify a new candidate for minister.

The 1997 Constitution has changed the no confidence procedure by
requiring that all motions are ‘constructive’ in the sense that they
must identify a new candidate for prime minister. It is thus no longer
possible for a no-confidence to be passed against the government
without electing a new prime minister. The no-confidence motions
have been proposed a few times since 1997 (most recently in spring
2013), but none have been successful. The 1997 Constitution has
also preserved the possibility of a no-confidence vote against an
individual minister. While many such motions have been proposed
since 1997, they have always been rejected.

Government Statements and Topical Debates



161|Sayfa

Conventionally, the government informs the Sejm by way of
presenting reports and policy statements about its past or future
actions. The presentation of reports and statements in a plenary
sitting is followed by a debate which may lead to a vote rejecting the
government statement (but without implications for confidence).
Reports may also be transferred to a committee for further
deliberation and may provide the basis for a draft resolution (see
below). Between 1991 and 1997, the prime minister and ministers
presented 212 reports and statements, an average of 35 per annum
(Zseliga, 1998). Between October 2011 and March 2013, the
government presented 21 reports and policy statements to the
parliament (www.premier.gov.pl). In addition to government
statements, agencies and other state institutions are required by
different statutes to present reports to the parliament. The
presentation is normally followed by a debate. Such reports are, for
example, presented by the Supreme Audit Office, Ombudsman,
Constitutional Court, Television and Radio Council, and the National
Bank of Poland.

The statements and reports mentioned above are presented by the
government and other agencies either on their own initiative or if
required by statute. Since April 2003, an amendment to the rules of
procedure has introduced a new institution of Topical Debate. During
each sitting week, the Speaker is required to introduce a special item
on the plenary agenda called “Topical Debate”. The item should not
take longer than 90 minutes. Within the framework of a Topical
Debate, parliamentary groups or 15 members can ask any member of
government to present a statement on any issue. The Sejm Presidium
decides which requests are accepted taking into account the size of
parliamentary groups. The statement by a government minister or
prime minister is followed by a general debate. Between April 2003
and September 2011, government representatives were asked to
present 183 times during topical debates, an average of 22 times a
year (see Table 8). The motions for such presentations came both
from both opposition and government parties.

Table 10: Successful Motions for Government Statements during Topical
Debates

Party Group 2001-2005 2005-2007 2007-2011
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PiS 11 10 24
PO 9 10 35
SLD 4 4 13
PSL 9 3 8
LPR 6 6 -
SO 7 8 -
Others 11 - 5
Total 57 41 85

Source: www.sejm.gov.pl

Resolutions

Before 1992, the Sejm could pass legally binding resolutions
requiring government to take some specific action. The 1992
Constitution, however, changed the status of parliamentary
resolutions into non-binding instruments. The 1997 Constitution has
preserved this change. There are now four different forms of such
instruments which fall into two broad categories: (i) appeals and
requests to government to undertake a specific action or course
action, and (ii) statements containing the Sejm’s position on a given
matter. Resolutions may be proposed by the Sejm Presidium, a group
of 15 members or by committees. They undergo two readings on the
floor and a committee stage before adoption. Table 9 shows the
number of proposed and passed resolutions between 1993 and 2011.
Parliament adopts between 200 and 300 resolutions per term.

Table 11: Proposed and Passed Resolutions, 1993-2011

1993- 1997- 2001- 2005-7 2007-11
1997 2001 2005

Proposed 371 225 304 173 242
resolutions
Passed 206 190 256 203 289
resolutions

Source: www.sejm.gov.pl




163|Sayfa

Standing Committees

The Sejm committees have always had many oversight and control
powers, even before 1989 (Olson 1998). The 1992 and 1997
Constitutions as well as the 1992 rules of procedure have confirmed
this strong position of the Sejm committees. The committees have
five types of powers:

to demand information: the committees may request
information from ministers on any aspect of government
policy, and ministers are obliged to provide this information
to committees;

to request the presence of ministers at the meetings of
committees where the matters falling into their competence
are to be discussed;

to hold scrutiny hearings regarding any aspect of government
policy falling within their remit. Such meetings normally start
with a presentation by governmental minister and
presentation by a representative of the Supreme Audit Office
which is followed by a general debate;

to undertake field visits and field research regarding the
operation of state-owned companies and other state offices;

to pass non-binding desiderata and opinions. A desideratum
is a request relating to a specific issue; an opinion contains
the committee’s position on a specific issue. Both instruments
can be addressed to the government as a whole or to
individual ministers. They can also be addressed to the head
of the Supreme Audit Office, governor of the central bank,
general public prosecutor, and the chief labour inspectorate.
Desiderata and opinions passed by a committee are sent by
its chair to the Sejm Speaker who passes them on to their
addressees. The Speaker may ask the committee to reconsider
a desideratum or an opinion; once a committee has reaffirmed
a desideratum or opinion, the speaker must send it on to its
addressees. The addressee of a desideratum or opinion must -
within 30 days — take a position on the committee’s request or
opinion and inform the speaker of their position. The speaker
may extend the 30-day deadline on the request of the
addressee, after having consulted with the committee. The
committees discuss the responses they receive at their
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meetings. If no reply is received within the deadline, or if the
committee considers the reply to be unsatisfactory, it may
pass a new desideratum or opinion, ask the Speaker to return
the reply as unsatisfactory or ask the full chamber to pass a
resolution on the matter.

See Table 10 for a summary of all desiderata and opinions passed by
the Sejm committees between 1993 and 2011.

Table 12: Committee Desiderata and Opinions, 1993-2011
1993-1997 1997-2001 2001-2005 2005-7 2007-11

Committee

_ 280 339 230 134 218
desiderata

Committee g0, 1093 1507 886 1675
OplnlonS

Source: www.sejm.gov.pl

In addition, since 2006, the Sejm committees have been given the
right to hold public hearings regarding any bill that has been referred
to them. Any member of the committee can propose a public hearing
and the committee votes to approve or reject the motion. Once a
decision has been taken to hold a public hearing, any pressure group
and non-governmental organisation that registers its interest within a
deadline is granted the right to participate and present testimony
during hearings.

Committees of Inquiry

The Polish Sejm has long had the right to establish committees of
enquiry (although the term ‘committee of inquiry’ was only
introduced in the 1997 constitution) (Kruk, 2008). There were three
such committees in 1991-1993, two in 1993-1997, three in 2001-
2005, one in 2005-2007, and four in 2007-2011. In the last decade,
committees of inquiry have received extensive media attention and
have played an important role in scrutinising the actions of
government. The most famous committee of inquiry was the Rywin
committee  which investigated corruption surrounding the
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amendment of the media law in 2001-2002. Its hearings led
ultimately to the resignation of the Miller government in 2004 and
the collapse of the support for the post-Communist SLD party.

At present, a motion to establish a committee of inquiry can be
proposed by the Sejm Presidium or a group of 46 members. The
proposal is examined in two readings and a final vote is taken in a
plenary sitting. The committee of inquiry can operate in parallel to
judicial and police investigations. There are no time limits for the
committee to present a report, but committees are wound up
automatically at the end of the parliamentary term.

The inquiry committees have important investigation powers:

e The right to summon witnesses: every person subpoenaed by
the committee must appear before the committee. Witnesses
testify under oath and are liable to criminal penalties in case
of perjury. Witnesses who are bound by state secrecy may
only be interviewed regarding matters covered by secrecy
only once they have been relieved of the secrecy obligation
by the relevant authority. The committee may request that
witnesses be relieved from the secrecy obligation and such
requests should not be rejected unless this may result in a
significant damage to the interests of the state. Witnesses
bound by professional secrecy may be relived from this
obligation by a court order on the request of the committee.
Meetings in which state or professional secrets are discussed
are closed to the public.

e The right to retain experts. The committee may appoint
experts to obtain specialized knowledge. Experts are
appointed under the criminal court proceedings act.

e The power to demand documents: the inquiry committees
have the power to demand documents and information that
they consider useful in the investigation from any state
authorities and other organizations.

e The power to request specific actions from the general public
prosecutor. The prosecutor undertakes such actions under
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criminal proceedings act. Members of the committee may
participate in such actions.

e To hold public hearings. The committee may agree to the
public broadcasting of its deliberations.

Parliamentary Questions

The 1992 Constitution provided for two types of questions.
Interpellations were written questions addressed to the prime
minister or individual minister. They had to be responded to within
21 days and if the member was not satisfied with the answer, he or
she could ask the Speaker to arrange for an oral response in the
plenary. The second type — members’ questions — were asked orally
during a plenary sitting and had to be directly responded to by
members of the government who were required to be present at such
sittings. In 1993, the rules of procedure set aside three hours at each
sitting week for parliamentary questions. The 1997 Constitution has
preserved the two types of questions: interpellations and members’
questions, but has changed the nature of the latter. In addition, in
article 115, the Constitution has also introduced a new form of oral
questions called topical questions.

(i) Interpellations

Interpellations are a form of written questions which must cover a
significant issue of public policy. An interpellation must contain a
brief statement of fact and a clearly identified question. The Sejm
Presidium may reject interpellations that do not comply with these
formal requirements. The Presidium may also decide to delete
phrases that violate the principles of the members’ etiquette. Each
member has the right to make an interpellation by submitting it in
writing to the Speaker. The Speaker forwards interpellations to their
addressees. Interpellations must be responded to within 21 days. The
Speaker forwards the replies to the sponsor of the interpellation. If
the sponsor considers the reply unsatisfactory, he or she may ask the
Speaker to request additional information from the addressee of the
interpellation. Such requests for additional information may only be
made once. Additional information must be provided within 21
days. Table 13 shows the number of interpellations submitted by



167|Sayfa

MPs in the current 2011-2015 legislative term (until 31 May). More
than two in three interpellations are submitted by opposition parties,
with almost half of all questions submitted by the largest opposition
party — the PiS.

Table 13: Interpellations by Party Group, 2011-2015

Party groups Interpellations
Civil Platform (PO) 8563

Law and Justice (PiS) 14 764

Polish Popular Alliance (PSL) 1017
Democratic Left Alliance (SLD) 2 882

Other 5 887

Total 33113

Source: www.sejm.gov.pl

(if) Members’ questions

Members’ questions are the other form of written questions. They
differ from interpellations in two main ways. First, they have a
different scope. An interpellation must cover a significant issue of
public policy, while members’ questions must relate to a specific
issue regarding the domestic or foreign policy of the government.
Second, members’ questions are addressed and responded to
according to the same procedure as interpellations, except that the
sponsor of a members’ question does not have the right to request
additional information. Table 14 shows the number of members’
questions submitted by MPs in the current 2011-2015 legislative
term (until 31 May). The data pattern is similar to that for
interpellations.

Table 14: Members’ Questions by Party Group, 2011-2015
Party groups Interpellations

Civil Platform (PO) 1883
Law and Justice (PiS) 3007
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Polish Popular Alliance (PSL) 402
Democratic Left Alliance (SLD) 602
Other 2430
Total 8324

Source: www.sejm.gov.pl

(iii) Topical questions

Following the revision of the standing orders in 1997 and 2003, the
agenda of every sitting week must include an item ‘Topical
questions’. MPs inform the Speaker in writing about the general
theme and the adressee of a topical question they would like to ask
during the question time. The Sejm Presidium decides which
questions are placed on the agenda, after having consulted the
Council of Elders. There can be no more than 11 questions during
one sitting week. Each question can last 2 minutes, and the response
can last 6 minutes. After that, the sponsor of the question can ask a
supplementary question for no longer than one minute, followed by a
three-minute reply. At a maximum, topical questions thus take up
about 2-2.5 hours of every sitting week.

(iv) Overall assessment

As in the other states covered by this report, parliamentary questions
may serve different purposes, some of which may be unrelated to
that of parliamentary oversight, for example, gaining a higher public
profile or pursuing constituency-based interests. The question is
whether parliamentary questions are used chiefly as an instrument of
parliamentary oversight in Poland.

To date there is no academic research on this topic, either in the
English or Polish language. The data in Tables 13 and 14 show that
written questions are asked chiefly by opposition MPs. This suggests
that written questions are mainly used as an instrument of oversight
and information-gathering. Table 15 further shows that this form of
parliamentary oversight has grown in importance over the last two
decades, as the number of interpellations increased by a factor of
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four and the number of members’ question by a factor of two. It is
possible that this trend has been reinforced by the growing bipolarity
of the Polish party system.

These figures do not, of course, exclude the possibility that
opposition members ask questions to pursue constituency-centred or
other interests. To check this possibility, a random sample of 154
topical questions from the 2007-2011 legislative term have been
analysed. The analysis shows that only 34 (22%) of the questions’
titles contain a reference to a local issue such as local companies,
economic or infrastructural projects. The bulk of topical questions
relate to specific issues of government policy in various areas
without specific reference to local conditions.

Table 15: Parliamentary Questions, 1993-2015
1997- 2001- 2005-7  2007-11 2011-

2001 2005 15*
Interpellations 7075 10660 9581 24 435 33113
Member’s 8 324
questions 4247 4 386 3495 10 632
Topical questions 311 710 439 952 888

Source: www.sejm.gov.pl * until 31 May 2015

Relationship with the Supreme Audit Office

The Supreme Audit Office (SAO) is a constitutional body with
responsibility for auditing central state institutions, local government
and other organisations that are publicly funded or that use state
property. The Sejm has a special relationship with the SAO. The head
of SAO is appointed by the Sejm for six years and the Speaker
appoints deputy heads. The SAO is required to keep the Sejm
informed about the results of all of its audits and to present other
motions and reports envisaged in the law on the SAO. The SAO can
also ask the Sejm to deliberate on a particular issue. The Sejm and its
institutions (Speaker, Presidium, committees) can ask the SAO to
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undertake audits of specific issues. The SAO also has a special role
in budgetary scrutiny — see below.

Budgeting

The government is required to present to the Sejm a final budgetary
statement within five months from the end of the budgetary year.
This statement is considered by the Sejm within 90 days and a vote is
taken on whether to approve the final accounts. The 1992 interim
Constitution required the government to resign if the final accounts
were rejected. The 1997 Constitution does not provide for any
special consequences of such a decision. It is assumed that, if
accounts were rejected, the parliament would proceed to vote on
confidence or to initiate proceedings for violation of the Constitution
against individual ministers (Kruk, 2008).

The budgetary statement is deliberated only in the Sejm, and the
Senate has no role in this process. The Supreme Audit Office must
present its opinion. The draft statement — together with the opinion of
the Supreme Audit Office — is forwarded by the Speaker to all
relevant standing committees that present their opinions to the Public
Finance Committee. The Public Finance Committee formulates a
report in which it recommends rejection or approval of the statement.
The report is presented to the plenary floor and a debate is held. The
head of the Supreme Audit Office presents its opinion. The Sejm
votes on the accounts according to the same procedure as that for
ordinary resolutions.

Petitions

The 1997 constitution entitles every citizen to bring petitions to any
state authority, including the parliament. The constitutional
provisions required that the details regulating the submission of and
responses to petitions should be regulated in a statute. Until 2014,
this constitutional provision remained largely dormant, even though
the concept of a petition was introduced in the 1998 amendment of
the Civil Procedure Code (Florczak-Wator, 2011). It was only in July
2014 that a law on petitions was finally passed, and it will enter into
force in September 2015.
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The new law states that a petition may be submitted by an individual,
corporation and other organizations to any state institution, including
the Sejm and the Senate. The petition may be made in a public or
individual interest. A petition is defined as a request that a state
institution that a specific action, in particular amend a law or take a
specific decision. A petition must contain the description of the
petitioner, the description of the addressee and the explanation of its
purpose. If the petition does not comply with technical requirements
it may be rejected.

A petition must be considered without delay, and not later than
within three months from the date of its submission. This deadline
may be extended by a further three months. The Sejm and the Senate
must compile and publish annual list of all petitions received and
responded to. The petitioner is informed about decisions taken in
response to a petition. No complaints may be lodged against such
decisions.

The Sejm standing rules are currently being amended (June 2015) to
incorporate specific provisions regulating the consideration of
petitions. The draft rules envisage that petitions will be considered by
a specialized Petitions Committee within a deadline specified by the
Speaker.

Criminal Liability

According to article 156 of the Constitution, members of the
Government are liable for the violation of the constitution and laws
as well as for criminal offences performed in the holding of their
office. They are tried by the Court of the State (TrybunaZ Stanu) on
the decision of the Sejm expressed by a 3/5 majority of all members
on the request of the president or 115 MPs. The Court of the State
consists of 19 members including the president of the Supreme Court
who acts as chair. The other members of the court are selected from
among the MPs, at least half of whom must have legal qualifications
to act as judges.
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EU Affairs

With Poland’s accession to the European Union in May 2004, the
Polish Parliament has gained new powers to scrutinise governmental
actions in EU affairs (Lazowski, 2007). According to a law on
institutional cooperation passed in March 2004, the parliament won
the right to be informed on EU affairs, to be consulted in the EU law-
making process and to influence selected EU-related appointments.
The key institution inside the Sejm is the European Union Committee
which consists of 46 members; its composition reflects the
proportional size of different political groups.

Under the inter-institutional arrangement, the government is required
to present a report on Poland’s participation in EU affairs to the Sejm
and the Senate every six months. The two chambers may themselves
require the government to present a report on a particular EU-related
matter. The government also has an obligation to provide both
chambers with copies of all pending EU proposals including Council
and Commission work plans, consultation documents, proposals for
legislation, proposals for international agreements and soft law
proposals.

When it comes to the scrutiny of government actions in the EU law-
making process, the government must present to both chambers its
draft positions on pending EU law proposals. The draft opinions are
accompanied by impact assessments. The chambers have 21 days to
present their opinions. The opinions are presented by the EU
Committee, rather than the full plenary. The parliament is also
consulted on various appointments to EU institutions. These include:
members of the European Commission, the Court of Auditors, judges
at the European Court of Justice, advocates general, members of the
Economic and Social Committee, and the Committee of Regions.

Concluding Remarks

The Polish Sejm provides an instructive illustration for a general
trend noted in Section 1 of this paper: whilst European integration
inevitably limits parliamentary discretion in law-making, parliaments
have strong incentives to enhance both their oversight and control
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capacities and to employ their relevant powers vigorously. Emerging
from the initial democratic transition with an already impressive
range of oversight and control instruments, the Polish parliament has
since acquired further relevant powers and is prepared to use them
vigorously. In so doing, the Sejm exercises both the classical political
function of holding the government to account, but also makes a
major contribution to enhancing the quality of public policy.

2.4. THE UNITED KINGDOM: INCREMENTAL ADVANCES
UNDER CONDITIONS OF A STRONG EXECUTIVE

What distinguishes the British House of Commons from the other
parliaments studied in this report is the doctrine of parliamentary
sovereignty which, one the one side, leaves all power to decisions
taken in the House of Commons, but — somewhat paradoxically —
also weakens the legislature as it gives the executive reasons
centralising decision-making. In the United Kingdom, parliamentary
oversight and control take place less within the government-
opposition framework (as the former can usually rely on large
majorities thanks to the majoritarian electoral system), but more
between frontbenchers and backbenchers across political parties.
Here, a shift from a chamber to a committee-based system of
oversight and control has been taking place. However, the doctrine of
parliamentary sovereignty remains highly influential, not least in the
minds of MPs themselves.

Legal Setting

As a consequence of the long-term evolution of parliamentary
procedures in the United Kingdom, the level of integration of the
legal framework underlying parliamentary control is low. With even
the constitution being unwritten, most oversight and control
procedures are based on convention. The core idea behind the
constitutional doctrine of parliamentary sovereignty is that statute
law passed by simple parliamentary majorities can alter any
constitutional setting: only Parliament has the right to “make or
unmake any law whatever, and, further, that no person or body is
recognised by the law of England as having a right to override or set
aside the legislation of Parliament” (Dicey, 1959). Although the
process of Europeanisation, alongside with the jurisdiction of the
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European Court of Justice and the 1998 Human Rights Act, can be
interpreted as a shift towards a more rights-based legal and political
culture, parliamentary sovereignty continues to be at the core of
executive-legislative relations in the United Kingdom. The cabinet is
still exclusively regulated by convention. Another convention of
great importance stipulates that MPs do not lie in Parliament and do
not accuse their fellow MPs of doing so. The most important formal
pieces of legislation underlying executive-parliamentary relations are
the Parliament Acts of 1911 and 1949, which secured the supremacy
of the House of Commons over the House of Lords. The latter can
only exert a suspensory veto over legislation. Additionally, the
Salisbury Convention ensures that all government bills mentioned in
the election manifesto face no opposition in the House of Lords.
Rather, the House of Lords wusually amends legislation,
predominantly with respect to technical aspects. The only significant
exception to this are EU politics (see below).

All instruments of executive oversight and control mentioned below
are subject to recall by simple majorities. The House of Commons
Standing Orders (SO) are subject to regular change. They are neither
binding nor complete: for instance, the mechanisms underlying the
passage of bills (and in particular the three plenary readings) are not
even mentioned in the SO. The factual handling of parliamentary
procedures is ultimately negotiated by ‘usual channels’ consisting of
the Chief Whips of all parliamentary parties (in which the whip of
the major governing party enjoys a privileged position).

Political setting

Britain’s “Westminster model’ of democracy is — perhaps more than
any other democratic setting — based on majority rule pure and
simple. The dualistic character of political competition reflects the
traditionally one-dimensional societal conflict structure, which is
institutionally transformed by a majoritarian (“first past the post’)
electoral system. Accordingly, for much of the 20th century, the
United Kingdom displayed a two-party system consisting of Labour
and the Conservative Party (at least at the national level). Recently,
bipartisan competition has been challenged by the Liberal Democrats
(which currently govern in a coalition with the Conservatives), the
UK Independence Party, and the Greens (which currently hold one
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parliamentary seat). Alongside with parliamentary sovereignty, the
electoral system centralises power to an extent which renders Britain
resembling an “elective dictatorship’ (Lord Hailsham): “The working
British constitution [...] is ruthlessly simple: a government supported
by the majority party in the House of Commons can do anything”
(Budge, 2002: 33).

According to the convention of ministerial responsibility, ministers
must be Members of Parliament (the House of Commons or the
House of Lords). A formal resolution on ministerial responsibility
was only passed in 1997. However, the insertion of the phrase that
‘ministers must not knowingly mislead Parliament’ (HC Deb, 19
March 1997, vol. 292, c1046-7, emphasis added) opened up
loopholes and subsequently served as grounds on which ministers
have delegated responsibility for operational failures to senior public
servants instead of resigning (Grant, 2009). In line with the
executive’s strong position, the final decision over conduct of
ministers lies with the Prime Minister and not with Parliament.
However, the constitution also recognises the opposition: the second
largest party automatically is Her Majesty’s Opposition, which, as
part of the constitution, enjoys special privileges. For instance, its
leader and whips receive special salaries (the leader also a car with
chauffeur) and privileged access to the 20 Opposition Days (on 17 of
which the major opposition party sets the plenary agenda). On all
other sitting days the parliamentary agenda is set by the government.
As will be discussed below, the opposition rather acts like a
government in waiting and pays more attention to developing an
alternative course of action than to close scrutiny of the government.

Institutional Setting

Several institutional arenas of executive oversight and control can be
differentiated: the plenary, parliamentary committees, the
Ombudsman, and a supreme audit institution. Clearly the most
visible plenary activity is question time. Here, one can broadly
distinguish questions to ministers, Prime Minister’s Questions, and
written questions. Another plenary activity are adjournment debates,
in which backbenchers can raise issues. Additionally, there is the
option to have emergency debates without prior notice under SO 24.
MPs may seek an emergency debate from the Speaker on Mondays
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to Thursdays. If the Speaker assents, MPs have three minutes to
make a speech after question time and any urgent questions or
ministerial statements. The Speaker then decides whether to submit
the application to the plenary. Emergency debates need assent of a
parliamentary majority (which only occurs very rarely as Table 11
illustrates). If the House agrees the debate will take place on a future
day, it is usually the next sitting day. All plenary debates are based
on motions. The most common debates are on government bills or
motions which can be formally approved by the House. Besides,
there are adjournment debates which enable individual MPs to raise
topics at the end of a sitting and topical debates mostly raised by
Select Committees (Norton, 2013: 111-8).

In the United Kingdom, two types of parliamentary committees are
scrutinising the executive: first, Public Bill Committees, which
largely oversee legislation, and second, Select Committees, which
rather resemble permanent committees of inquiry. Another, more
theoretical option is an impeachment of Prime Ministers. The
impeachment is an ancient parliamentary right last used in 1806 and
can be successful if it is proven that the Prime Minister is misleading
the country in breach of the constitution. However, when it was last
attempted to impeach a Prime Minister (Tony Blair for his conduct of
the Irag war), it led to no result as Blair resigned in 2007.

Apart from direct scrutiny carried out by Parliament, two additional
bodies oversee the executive indirectly. First, the Parliamentary and
Health Service Ombudsman (PHSO), which comprises the offices of
the Parliamentary Commissioner for Administration (PCA) and the
Health Service Commissioner for England (HSC). The PHSO is a
non-elected, non-political official reporting to Parliament via the
Select Committee on Public Administration, with which the
Ombudsman closely coordinates its activities. Originally set up in
1967, the Ombudsman investigates public complaints about
government maladministration. Unlike MPs, the Ombudsman has
access to departmental files and can take evidence on oath. With a
staff of 422 and a budget of 33 million pounds, the Ombudsman dealt
with 4 732 enquiries, conducted 410 investigations and secured over
1 700 remedies in 2011-12 (www.ombudsman.org.uk). However, these
enquiries have to be filed through MPs, which diminishes the
effectiveness of the Ombudsman. In 2001, it was proposed to
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simplify this procedure. However, the reform is still delayed by the
government (Giddings and Irwin, 2005).

Second, the National Audit Office (NAO), which also reports to the
Public Accounts Committee through the Comptroller and Auditor
General, who is an officer of the House of Commons. With a staff of
860, the NAO is also reactive rather than proactive. Its financial audit
touches upon three areas: the truth and fairness of financial
statements; the regularity (or statutory validity) of expenditures, and;
the propriety of the audited body’s conduct in accordance with
parliamentary, statutory and public expectations. Similar to the
Ombudsman, reports of the NAO serve as basis of investigations of
the Select Committee.

Instruments of Executive Oversight and Control

It has already been mentioned that parliamentary questions are the
most important means to hold the executive accountable in the House
of Commons’ day-to-day activities. Questions are rigorously
formalised in Appendix 1 of the SO. Most notably, a parliamentary
question must either seek information (‘what, how many, when...”) or
press for action (“if he will...”) and not offer or seek expressions of
opinion. Additionally, questions must be concise (i.e., not requiring a
lengthy answer) and indicate the department towards which they are
directed (Sandford, 2012: 5). Responsibility in other respects rests
with the MP who proposes to ask the question and responsibility for
answers rests with Ministers. In the United Kingdom, the Speaker is
the final authority as to the admissibility of questions. However, the
Speaker's responsibility in regard to questions is limited to their
compliance with the rules of the House. MPs can discuss the
admissibility of questions privately with the Speaker (Erskine, May
2011: 356).

Question Time has been transformed from a forum principally for
use by backbenchers to a battle between the main parties with party
managers handing out suggested questions to backbenchers.
Question Time takes place for one hour Monday to Thursday. While
Prime Minister’s Question Time (PMQT) is scheduled for 30
minutes on every Wednesday, other ministers answer oral questions
under a rota system approximately once a month. With the exception
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of PMQT, half the time is spent on questions tabled three days in
advance. However, not only supplementary, but also spontaneous
topical questions ministers have no advance notice of may be asked
on the spot during the debate. PMQT exclusively consists of topical
questions, with a special role played by the leader of the opposition.
Each MP is allowed only oral one question per Department and no
more than two on a single day. The order of questions is subject to a
random ‘shuffle’ procedure. Urgent questions need not be given
notice of and can be asked immediately after question time given the
Speaker’s consent. Written questions can also be ‘named’, which
means that they have to be answered within a specified time period
(usually the second sitting day after the day on which they are
handed in). Ministers are expected to answer ordinary written
questions (which are not put down for a named day) within a
working week of their being tabled (Erskine, May 2011: 355). There
is, however, no formal sanction in case a minister has not responded
the written questions within the prescribed time. However, MPs
receiving no (or an allegedly insufficient) answer can complain to the
Public Administration Select Committee (whose reports are treated
seriously by the government, see below).

Two trends stand out with respect to the use of parliamentary
questions: on the one hand, questions became more open through
time (Giddings and Irwin, 2005) and, on the other hand, the number
of questions asked increased considerably. 1966 was the first year in
which the number of written questions exceeded those asked on the
floor. However, as Table 11 illustrates, in the double-length 2010-12
session (lasting from 25 May 2010 to 1 May 2012), the number of
questions fell back to the pre-2005 level. Between 2010 and 2012, a
total of 9 484 oral questions were asked, of which 4 710 received an
answer. Added with a total of 97 753 written questions (not to forget
73 urgent questions), the total number of questions was 107 310. The
distribution of oral questions generally reflects the strength of the
party groups, even though the opposition is allowed more
supplementary questions. Numbers for the 2002-03 session (the only
one for which a detailed account is available) (Young et al., 2003)
suggest that the opposition parties’ questions are asked both by
frontbenchers and backbenchers. Interestingly, a small number of
MPs is responsible for a large number of questions: in the 2010-12
session, eight Members had more than 1 000 questions answered; the
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20 Members with the most answers were responsible for 20% of all
questions. Throughout the last five sessions, it was the Department
for Health that received the most questions (9 023 in 2010-12)
(Sandford, 2012).

The efficiency of oral questions has recently been jeopardised with
respect to the fact that answers are prepared within the centralised
parliamentary answering unit which allegedly fail to provide
thorough answers (Sandford, 2012: 7). However, this problem
primarily affects written questions. Ministers providing an
insufficient answer to an oral question run risk of losing their
reputation. In this respect, oral questions, and PMQT in particular,
despite being a pre-orchestrated ritual, are efficient as they attract
attention far beyond Parliament (Norton, 2013: 122, 144).

Adjournment debates are another opportunity for backbenchers to
raise issues relating to his or her constituency or matters of public
concern, to which a relevant minister will reply. The opportunities
for adjournment debates were extended in 1999 when new
opportunities for debate were created in the parallel sittings in
Westminster Hall. This allowed for 500 additional adjournment
debates of 90 minutes per year. In the chamber, approximately 30
minutes per sitting day (about 150 per session) are spent on
adjournment debates.

Legislative scrutiny traditionally takes place in Public Bill
Committees which consist of the minister in charge of the bill, party
whips, and several backbench MPs adding up to a total of between
16 and 50 MPs. These committees usually provide stable majorities
for the government and rarely substantially amend bills (which they
are formally entitled to, even though their amendments can be
overruled during the third reading on the floor). The weakness of
Public Bill Committees largely goes back to their non-permanent
character as members are appointed on an ad hoc basis, which
ensures that the whips usually dominate proceedings. As a
consequence, whips often find it difficult to motivate MPs to take
part in time-consuming committee work (Giddings, 2005). Recently,
the formal powers of Public Bill Committees were strengthened. In
November 2002, a new Scrutiny Unit was established in the
Committee Office to assist committees examining expenditure and
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draft bills. When Standing Committees were renamed into Public
Bill Committees in 2006, they were granted the right to take
evidence. However, just like Question Time, Public Bill Committees
largely remain a bipartisan ritual rehearsed by frontbenches. Even
though the executive may well refer draft bills to committees, it only
made use of this opportunity when legislation is cross-party
(Staddon, 2007: 33). The default option remains to refer bills to
Public Bill Committees only after the second floor reading.

It is worth pointing out that parliamentary scrutiny in the United
Kingdom does not exclusively take place in the dualistic fashion
outlined above. Select Committees can be regarded as genuine cross-
party instruments where backbenchers are overseeing frontbench
(government) activities. Select Committees were introduced in 1979.
Their basic task is to conduct inquiries, take evidence, and publish
reports (to which the respective departments have to react within 60
days). At the moment there are 19 departmental Select Committees
shadowing a specific government department plus the Public
Administration Committee, which strictly speaking is a cross-cutting
one, but has become the departmental Select Committee for the
Cabinet Office. Select Committees consist of a minimum of eleven
backbenchers and usually work on an all-party basis. In 2002, their
resources were extended and since 2004, Select Committee chairs
receive an additional payment of 13 328 pounds per year. This latter
reform is of importance since it created a new career path
independently from entering the frontbenches of the House. In 2005-
06, the total number of staff supporting Select Committees was 227,
of whom 191 worked in the central Committee Office (Staddon,
2007: 22, 25). These reforms, together with more recent ones to be
discussed below, increased the visibility of Select Committees. This
was particularly noticeable during the initial stage of the 2009
financial crisis, when the Treasury Select Committee conducted a
thorough review of the banking sector in the course of which its
hearings received considerable media attention.

The first detailed cross-departmental investigation of the select
committees’ impact on government policy for many years concludes
that numerous committee recommendations are implemented by
government, including many for major policy change. The overall
success rate of Select Committee reports’ recommendations was at
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almost 50% in the 1997-2010 period (Benton & Russell, 2012).
However, the most important form of Select Committees’ impact is
is the threat of future evidence sessions and inquiries, especially
since the ever-closer link between committees and the House
(Norton, 2013: 143).

Post-legislative scrutiny of the implementation of legislation is a rare
event in the United Kingdom and is usually only carried out if
explicitly envisaged in the respective law (such as in the 2001 Anti-
terrorism, Crime, and Security Act) or when the effects of laws were
clearly unwanted (as with the 1991 Child Support Act). Since 2008,
post-legislative scrutiny is regularly carried out by the respective
ministries and sent to the respective Select Committees which then
could undertake their own enquiry (Norton, 2013: 100).

Another important committee is the Liaison Committee which
consists of all committee chairs. Since 2002, the Prime Minister
appears twice a year in front of the Liaison Committee and answers
questions (which are not tabled in advance). So far, it was rather the
Prime Minister more than the committee members that performed
better during these hearings, but with the increasing
professionalization of committee chairs, this may well change in the
near future. A general problem with all kinds of scrutiny activities
discussed here is that the government can refuse to provide
information on initiatives co-funded by private and public sector
actors. In recent years, such initiatives (and subsequent refusals to
provide information) occurred in a number of policy areas such as
the National Health Service, schools, roads, and even prisons. As a
consequence, ‘quasi non-governmental organisations’ (quangos) are
almost excluded from control mechanisms. Here, as in any other
policy area, parliament can only resort to its most fundamental right
of censure: convention prescribes that the government resigns or
requests dissolution of Parliament if it is defeated in a vote of no-
confidence. This *nuclear option’ is, however, only chosen on rare
occasion. The last vote of no confidence was (successfully) held in
1979.

Finally, British citizens enjoy the right to present petitions. This right
arguably was at the origin of the history of the House of Commons.
As early as in the 14th century, Parliament started to promote
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petitions in order to expand its power (Norton, 2013: 18). However,
in modern times, petitions became largely inefficient. They were
usually sent to the local MP in the petitioner’s constituency who then
presented it to Parliament, often without any debate, always without
any substantial debate. Governments usually ignored petitions
altogether which is why citizens started to bypass Parliament and
present petitions directly to the Prime Minister. Since 2010, citizens
can also initiate online petitions (called e-petitions). Each petition
gaining 100 000 signatures is automatically referred to the
Backbench Business Committee for consideration in the plenary.
Such consideration has so far always occurred if at least one MP
supported the e-petition, sometimes even when the 100 000
supporters threshold was not met (Norton, 2013: 114-5, 236).

British governments can retain confidential documents from
Parliament to protect national security and in the interest of
collective responsibility. There are only two precedents mentioned in
the House of Commons’ manual (Erskine, May 2011: 446): First, on
10 August 1893, the Speaker ruled that confidential documents or
documents of a private nature passing between officers of a
department, cited in debate are not necessarily laid on the Table of
the House, especially if the Minister declares that they are of a
confidential nature. Second, on 16 February 2006, the Speaker ruled
that, although a document was highly commercially confidential, a
copy of the document should be placed In the Library with any
sensitive material removed. This practice has been followed on
subsequent occasions. However, secrecy remains a potent
government weapon despite the new Freedom of Information Act,
which came into force in 2005 (Grant, 2009: 138). Additionally,
there is a convention of confidentiality surrounding the Sovereign’s
communications with his or her ministers (Cabinet Office, 2011: 3).

The term impeachment was originally developed in the United
Kingdom and dates back to the 17th century. However, there has not
been any case of political impeachment of cabinet members by the
House of Commons in the United Kingdom for more than two
hundred years, and some scholars argue that the whole institution has
fallen formally out of use (desuetudo). For a long time now the legal
responsibility of British cabinet members has in practice been subject
to the ordinary rules of criminal law, both as regards procedure and
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substance. Misconduct in public office is a common law offence
committed by a public officer acting as such who wilfully neglects to
perform his/her duty and/or wilfully misconducts him/herself to such
a degree as to amount to an abuse of the public’s trust in the office
holder (European Commission For Democracy Through Law 2013:
10, 12).

To sum up, the House of Commons clearly disposes of routine
instruments and ex post instruments to hold the executive
accountable. It remains to be seen whether recent reforms of Public
Bill and Select Committees — with the former more often altering
government legislation and the latter aiming to raise attention to
problem zones through their reports — will ensure a higher degree of
ex ante scrutiny. With the exception of Select Committee reports,
any ‘fire alarm’ control hardly exists; committees can be generally
regarded as following the logic of ‘police patrols’. Consequently,
eliciting information is regarded as being more important than
censuring the government. The latter is still seen as a breach of the
doctrine of responsible party government. Rather, it is the
backbenchers vs. frontbenchers division which underlies potentially
successful attempts to hold the executive responsible.

Table 16: Questions and Emergency Debates in the House of Commons,
2010-12 and 2001-02

2010-12* 2001-02**

total Cons Lab | LibDem | other total

Oral questions 4710 2511 | 2876 688 311 | 6386
answered

of which topical n.a. 1873 | 1649 469 231 | 4222

of which asked during n.a. 421 372 130 43 966

PMQT

Written questions 102 527 29 217 22 12659 | 3043 67

683 602

of which named for a 25 n.a.

specific day 272%**
Urgent questions 73 n.a.
Total number of 107 310 79 126
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questions

Emergency debates JFFFx

0

Top 5 departments | Health (9 Health (8 948)

which received most 023)

written questions Transport, Local Government and the Regions
(numbers) Business, (6 580)

Innovatio

Skills (7
690)

Treasury
(6 650)

Defence
(6 568)

Work
and
Pensions
(6 574)

n,and | Environment, Food and Rural Affairs (6 344)
Home Office (6 158)

Trade and Industry (4 957)

* Source: Commons Sessional Returns, op. cit.,, p. 6. According to the
House of Commons Information Service, numbers for questions per party
are not available for any session after 2002. Note that the 2010-12 session
was double-length, so to compare with 2001-02, one has to divide numbers
of questions by two.

** Source: Young et al., op. cit., p. 18.

il Including 4 774 oral questions which received no answer on the
floor.

**** One Conservative frontbencher, two Labour backbenchers.
Budgeting

The field of budgeting follows the pattern outlined above.

Here, ex ante control is particularly weak as a consequence of the

fact that it is the majority which almost exclusively sets the
parliamentary agenda. As the minority has no control of the
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legislative timetable, the majority often inflates the agenda with
issues of minor importance to avoid debates on controversial topics.
This explains why ‘ways and means’, i.e. taxes and duties, are hardly
debated: during the 2000s, the annual average time spent debating
the Finance Bill was five days (of about 150 annual sitting days).
Even though the House of Lords’ Economic Affairs Finance Bill
Sub-Committee performs a closer scrutiny, its impact remains
limited as it is not able to amend the Finance Bill. Similarly, the
number of ‘supply days’ is limited. As the discussion of expenditure
traditionally was the opportunity on which the opposition raised its
topics — not necessarily related to economic issues at all — it was
‘supply” which in 1982 was largely transformed into opposition days.
This left only three days per year for the discussion of ‘estimates’ (as
the money required for every department is referred to)
(McEldowney and Lee, 2005: 79).

On the committee level, the Public Accounts (select) Committee
(PAC) scrutinises both estimates and accounts. The PAC is the oldest
and most prestigious of all committees, usually chaired by a senior
opposition MP. However, it regularly complains that the budget is
both too vague (on important issues) and too detailed (on minor
issues). In the conclusion of its most recent report on budgeting
published in March 2013, the PAC stated that:

“There is also too little external scrutiny in the budgetary process.
Parliament does not examine spending proposals, which could help
to drive up their quality. Select committees could do more to
challenge departmental spending plans, but lack the information
needed to undertake this role.
“http://www.publications.parliament.uk/pa/cm201213
/cmselect/cmpubacc/661/66104.htm (last accessed 11 March 2013).

According to the summary of this report:

“There were gaps in data which made it difficult to compare options
or benchmark spending proposals. There were no incentives for
departments to collaborate on cross-government issues. There was no
evidence of clear thinking on how one decision to save money in one
budget area might lead to an increase in expenditure elsewhere.
There was also evidence of game-playing.”
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http://www.publications.parliament.uk/pa/cm201213/cmselect/cmpubacc/6
61/66103.htm (last accessed 11 March 2013).

These two quotations are telling examples of the persisting self-
confidence of the executive vis-a-vis parliament. Against this
background it comes as no surprise that the National Audit Office
faces the same problems as the Public Accounts Committee. Even
though the close cooperation of both institutions has increased
“almost exponentially both the quality and quantity of the financial
information provided by the government” (McEldowney and Lee,
2005: 80), the NAO still is not entitled to report independently.
Rather, its reports are cleared by the departments they touch upon
and remain unpublished if the majority of House wants them to be.

EU Affairs

The 1973 EEC accession of the United Kingdom may be regarded as
a “massive breach” (Watts and Pilkington, 2005: 106) to the
constitutional convention of parliamentary sovereignty. Perhaps as a
consequence, EU affairs developed into the only area where both
Houses of Parliament are able to hold the government accountable to
a comparable degree and have exerted ex ante “police patrols” from
the outset. European committees were established in both Houses
immediately after the United Kingdom joined the European
Community. In the Commons, both a Public Bill and a Select
Committee are responsible for EU affairs. The European Scrutiny
Committee (ESC) enjoys all opportunities of Select Committees. Its
main role, defined under SO 143, is to sift EU documents on behalf
of the House of Commons, identifying those of political or legal
importance and deciding which should be debated. Since 1998, its
scrutiny also covers the intergovernmental aspect of EU politics,
which means that the ESC also scrutinises soft law, the negotiating
position of UK ministers, and agreements within the European
Council. The ESC consists of 16 members and a staff of 16, who
mainly assess departmental documents (about 900 per year), each of
which is accompanied by an explanatory memorandum (EM,
including the government position on a proposal) and a regulatory
impact assessment (RIA). The ESC publishes weekly reports on the
evidence it has received and usually submits two reports to
Parliament per year, each prompting a one-hour debate in the plenary



187|Sayfa

(when possible preceding European summits) (Watts and Pilkington,
2005: 143). The aim of this clearly is to influence relevant ministers
before they attend European Council meetings (see Table 12).

However, even though the House of Commons is formally entitled to
ex ante control, its impact remains limited. A resolution adopted by
Parliament on 17 November 1998 held that “no Minister should give
agreement to any legislative proposal or any agreement under Titles
V or VI [the pillars of security and defence and justice and internal
security] which is still subject to scrutiny or awaiting scrutiny by the
House”. However, in reality documents and EMs are often delayed
and, as the abovementioned resolution is no statute law, the
government can chose an ‘override’ mechanism to avoid
parliamentary scrutiny, which it does on a regular basis: override
occurred 350 times between 2001 and 2008 (Grant, 2009: 152). In
line with this, the ESC is one of the few European Committees which
do not automatically have access to confidential documents
(European Scrutiny Committee, 2014: 33). Another problem of
European affairs scrutiny is the lack of willingness of MPs to serve
on the Public Bill Committees. On average, the ESC confers 50-70
bills to one of the three European Committees per year. Tellingly, a
1997 Modernisation Committee had proposed to increase the number
of these committees to five. However, only three — agriculture and
fisheries, social security and home affairs, and trade and industry
with 13 permanent members each — could be filled due to the lack of
interest among MPs (Giddings, 2005: 224).

By contrast, the House of Lords” European Union Committee (EUC)
faces no recruitment problem given the large number of former
political office-holders among its membership with considerable EU
experiences, which ensures interest in, and knowledge of, EU affairs
within the committee. Like the ESC, the Lords’ committee
scrutinises draft legislation, Commission proposals and EU policies.
It has about 20 members and six permanent sub-committees dealing
with specific policy areas which involve an additional 50 co-opted
peers. This ensures that roughly 10% of all EU proposals are
scrutinised of which half are discussed on the floor of the House of
Lords (Watts and Pilkington, 2005: 140-141). The EUC not only
covers a wider area of responsibility than its Commons counterpart,
it also enjoys a higher prestige as it concentrates on ‘big issues’
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rather than day-to-day business. Accordingly, EUC reports are much
more detailed and generally regarded as being characterised by
profound expertise.

Since 2009, national parliaments can make use of new measures
under the Lisbon Treaty. An early warning system was
institutionalised which allowed parliaments to issue a ‘yellow card’
through ‘reasoned opinions’ indicating potential breaches of the
principle of subsidiarity to the European Commission. So far, the
new treaty has not prompted any institutional responses from either
chamber of the British Parliament. However, since December 2009,
the ESC has announced eight reasoned opinions and the EUC four.
This is above the European average of 5.4 for all 38 EU national
parliaments and is even more remarkable as 10 of the 38 national
parliaments had not used reasoned opinions at all up to August 2011
and only 9 had used only one (see www.ipex.eu/IPEXL-WEB/search.do,
last accessed 18 March 2013; and Bellamy and Kroger, 2012: 13).
This level of involvement can be regarded as an indicator that recent
changes in committee structure (to be discussed in the following
section) seem to have rendered the ESC more (pro-)active.

Table 17: House of Commons’ Public Accounts and European Scrutiny
Select Committees, 2010-12 and 2001-02

Public Accounts European Scrutiny
2010-12* 2001-02** | 2010-12* 2001-02**
Members 19 17 16 16
Attendance (%  of | 67.9 65.8 53.9 58.1
sittings)
Budget (£, excluding | 261 260 55 147 377 252 97 756
staff)
Reports 90 68 65 41
Witnesses heard 316 291 45 54
Number of permanent | n.a. 12 15 13
staff***

* Source: House of Commons, Sessional Returns. Session 2010-12,
London: HSMO 2012. Note that the 2010-12 session was double-length, so
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to compare with 2001-02, divide numbers for the budget, reports, and
witnesses by two.

** Source: House of Commons, Sessional Returns. Session 2001-02,
London: HSMO 2002.

***  Equivalents of full-time positions.
Concluding Remarks

Two major reforms of executive oversight and control mechanisms
were carried out in 2010: first, Select Committee chairs are now
elected by the whole House through a secret ballot and, second, a
Backbench Business Committee was institutionalised so it broke
with the pattern of exclusive government agenda-setting. These
reforms became possible primarily because of the 2009 expenses
scandal, which triggered an inquiry by the Committee on Standards
in Public Life into MPs’ allowances. Consequently, a large number
of MPs had to pay back expense claims and four were even
sentenced to jail. Additionally, Speaker Michael Martin was forced
to resign (the first Speaker to be expelled in more than 300 years).
The ensuing crisis of the House’s legitimacy prompted not only
stricter regulation of parliamentary conduct, but also an extension of
its autonomy vis-a-vis the executive. Prior to 2010, the Committee of
Selection (which was dominated by the whips) appointed committee
chairs. This explains why the election of Select Committee chairs
released Committees from whip influence. It remains to be seen
whether Select Committees now further develop from instruments of
ex post scrutiny to origins of ex ante scrutiny and sources of
inspiration of legislation. As Table 12 suggests, both the PAC and
the ESC were more active in the 2001-02 session than in the 2010-12
(double-length) one. However, recent research suggests that Select
Committees have recently become more independent from the
frontbenches as they have established close mutual relations with
their respective departments (Benton and Russell, 2012). In a similar
vein, the institutionalisation of a Backbench Business Committee
under SO 14 provides the Select Committees better access to the
plenary of the House. The committee sets the agenda on
approximately one day a week. However, for the time being, votes
after backbench debates merely count as resolutions not binding on
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the government. This illustrates that despite recent reform initiatives,
the doctrine of parliamentary sovereignty still exerts its paradoxical
effects in the United Kingdom and sustains parliamentary actors’
self-constraint.

2.5. SWEDEN: THE PRIMACY OF TRANSPARENCY

Sweden is a party democracy with high levels of party cohesion.
What distinguishes Sweden from the other countries under
investigation in this report is an emphasis on parliamentary
representation which clearly trumps that on oversight and control and
especially on holding the executive accountable. From a Swedish
perspective, collective representation and the related and equally
important value of openness (both in the Swedish polity and the EU)
are not only means, but ends in themselves. Accordingly, seating in
the Swedish parliament, the Riksdag, is by region and not by party
affiliation. The stress on collective representation explains why the
opportunity to cast a personal vote was only introduced in 1998 and
is still used by a relatively small minority of voters. In the 2010
general election, approximately 25% of all voters cast a personal vote
(Widfeldt, 2011: 596). Openness is ensured by the Swedish Freedom
of Information Act, the antecedents of which can be traced back to
the 18th century. Accordingly, parliamentary oversight and control in
Sweden largely aim at obtaining information in order to influence
policies parallel to their formulation. In contrast, screening
mechanisms and ex post sanctions hardly exist. The most important
prerequisite for ex ante control activities are the tradition of minority
government and the absence of a clear-cut distinction between
government and opposition that is characteristic of Westminster
democracies.

Legal Setting

The elaborateness and integration of the legal framework underlying
executive-legislative relations in Sweden is exceptional. The 1974
Swedish Constitution puts special emphasis on the delegation of
power from the people to parliament. This also explains why, in
1974, a unicameral legislature was institutionalised (with currently
349 MPs) as the sole bearer of responsibility. Constitutional rules are
not subject to judicial review. Given the important role of collective
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representation, parliament and the executive are formally distinct
from each other. Most important in this respect is the
‘incompatibility rule’, according to which MPs must resign their
parliamentary seats when they become ministers. Up to 1974,
members of the executive were not even allowed to attend committee
meetings. Parliamentary control in Sweden is highly regulated in a
well-integrated legal framework. The most important mechanisms of
holding the executive to account are included in chapter 13 of the
1974 Constitution (Regeringsformen, RF). In fact, these mechanisms
go back to the 1866 and 1809 predecessors of the current
Constitution. Five constitutional mechanisms are of primary
importance: the annual review of the Constitution Committee (RF
Ch. 13, 8§88 1-2), votes of confidence (RF Ch. 13, § 4), interpellations
and questions (RF Ch. 13, § 5), the Riksdag’s Ombudsmen, and the
National Audit Office (RF Ch. 13, §8 6-7).

The constitutional instruments of executive oversight and control are
further specified in the Riksdag Act (Riksdagsordningen, RO), which
occupies a middle-position between constitutional and regular law.
Changes to major RO stipulations (to which in fact all mentioned in
this report belong unless stated otherwise) require the same
supermajorities as constitutional changes, i.e. simple majorities in
two Riksdag decisions between which an election has to take place.
The RO can also be changed by a %-majority. However, it needs to
be pointed out that the above mentioned oversight and control
mechanisms are no ‘parliamentary matter’ in the RO sense as they do
not contribute towards decision-making (the parliamentary function
the RO is devoted to) (Bremdal, 2011: 82). For this reason, there is
no legal obligation for ministers to answer questions, which,
however, always happens by convention. Similarly, plenary debates
on special affairs (sarskilda debatter) are also only regulated in an
additional stipulation to Chapter 2 of the RO (8 14.2), which is
subject to change by simple majorities. This illustrates that
parliamentary information features more prominently than
accountability in Sweden’s legal setting. Additionally, the Riksdag
Act specifies the set-up of, membership in, and minority rights in
committees (to be discussed below). After Sweden’s accession to the
EU in 1995, an additional chapter (10) was included in the RO which
regulates scrutiny of EU affairs in relation to standing committees,
the Committee on EU Affairs, and the plenary. After the ratification
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of the Amsterdam Treaty, the stipulation that governments need to
inform parliament about EU affairs also became part of the
Constitution (Ch. 10 8§ 10). Since Sweden’s accession to the EU,
administrative courts can repeal acts contradicting European law.

Political Setting

In Sweden, the (relatively small) government departments are
principally responsible for the initiation of policies, whose
implementation is overseen by a separate network of about 300
central administrative boards and agencies. This restricted ministerial
power softens the dualism between government and opposition.
Consequently, Sweden is often described as an ideal-typical
consensus democracy based on a hierarchical elite culture (Esaisson
and Holmberg, 1996). There is a tradition of minority government
and Social Democratic dominance of the party system. Given that the
Social Democrats governed for 69 out of 93 years between the
introduction of universal suffrage in 1921 and 2010, consensus-
orientation in Sweden was often regarded as an expression of Social
Democratic dominance: “In our account, consensus is often a surface
phenomenon produced by Social Democratic hegemony, a resulting
construct rather than a way Swedish policy and politics work™ (Heclo
and Madsen, 1987: 30). These traditions clearly constrained
parliamentary oversight and control.

However, recently, a growing emphasis on majoritarian government
has begun to undermine the traditional pattern of minority
government and selective (policy) inclusion of the opposition. The
period between 1998 and 2006 was one of ‘contract
parliamentarism’, in which the Greens and the post-Communist Left
Party supported a Social Democratic minority government along
policies and procedures outlined in a formal toleration agreement
(Bale and Bergman, 2006). The centre-right bloc accordingly also
increased its coordination, and in the 2006-2010 period, a formal
coalition of the four centre-right parties (Conservatives, Christian
Democrats, Liberals, and the Centre) held office. However, when the
Sweden Democrats became the eighth parliamentary party in 2010,
the centre-right coalition lost its majority and currently forms a
minority government seeking support from the centre-left parties.
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Institutional Setting

In Sweden, parliamentary control exists in a variety of institutional
forms. The most important mechanisms at the disposal of the plenary
of the Riksdag are interpellations, questions, votes of confidence, and
motions to the Constitution Committee (Konstitutionsutskottet, KU).
Interpellations have existed since 1867, whereas oral parliamentary
questions were only introduced in 1938 and written questions in
1995. Procedurally, interpellations and questions are not clearly
separated from each other; the Riksdag Act only states that the
former need to be motivated (Ch. 6 8 1). Since during the 20th
century, interpellations became a means of expressing confidence in
government or lack thereof (Bremdal, 2011: 73), questions were also
introduced as a less formalised means of receiving information from
ministers. There are procedural and practical differences between
interpellations and questions even though both are often factually
similar (Bremdal, 2011: 85). Procedurally, interpellations need to be
motivated and approved by the Speaker (even though the chamber
can overrule the Speaker’s judgement), while questions are simply
noticed to the Speaker who passes them on to the respective minister
(no spontaneous questions). Ministers have six minutes to answer
interpellations and MPs can then speak for up to four minutes each.
Questions have to be tabled until Fridays and are answered during
the weekly question time which usually takes place on Thursday
(Holmberg et al., 2012: 839). Practically, interpellations often touch
upon more general political matters while questions concern more
technical subjects such as concrete measures government aims to
take (Bremdal, 2011: 86-8). While interpellations receive a written
answer additionally to the oral one given in the plenary, questions do
not. However, MPs can ask ministers written questions throughout
the year. Ministers have to reply to written questions within five
working days (unless the Riksdag is in recess). Given that all
procedures in the Riksdag rely on informal coordination between
party groups, there are no sanctions in case deadlines for responses to
interpellations or written questions are missed. There are, however,
no signs of any breaches of the rules outlined in the previous
paragraph. Apart from the suspensive veto on interpellations
mentioned above, the Speaker has no prerogatives with respect to
questions.
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Standing committees play a very important role in the Riksdag, but to
a lesser extent with respect to oversight and control activities. There
are currently 15 standing committees with 17 members each, which
means that 255 out of 349 MPs are involved in committee work (the
others only as substitutes). Committees explicitly shadow
departments as there is a formal obligation to prepare all legislation
in a committee before it can be passed on the floor (the so-called
beredningstvang). Committees must deal with all parliamentary
motions. Additionally, they can initiate legislation or ask the
government to set up a commission of inquiry preparing legislative
proposals. In contrast to what the name may suggest, public
commissions of inquiry are primarily concerned with the pre-
legislative stage of policy-making. MPs usually serve long terms on
committees and can hence be regarded as policy experts. There is a
special protection for minorities in committees: upon request of five
members, consultations with the government have to be scheduled.
Even individual members can insert dissenting opinions in
committee reports (which usually weaken their political impact).
Despite their key role in the legislative process, committees
organisationally reflect the modest resources of the Riksdag: even the
primus inter pares among all committees, the Constitution
Committee, only had a staff of 13 in 2012. The Constitution
Committee also plays the most important role because it performs
annual reviews of the government (to be discussed below).

Committees are also the main actors with respect to the monitoring
of the implementation of laws. Since 2001, each committee of the
Riksdag is obliged to follow up and evaluate (‘foljer upp och
utvaderar’) decisions taken in its policy area under Article 4:8 of the
Instrument of Government (Regeringsformen) (Holmberg, 2012:
263-5). This reform was introduced in the wake of the adoption of
new public management in the 1990s which delegated more powers
to public agencies. Committees’ monitoring activities, which
encompass both a descriptive and a normative element, primarily
play a role in their (compulsory) reports on new laws. Apart from
that, committees may publish short (online) reports themselves. In
the 2008-10 period, 35 such reports were published (Holmberg,
2012: 799). A thorough assessment of all laws is not envisaged.
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Committees themselves decide which topics or particular laws the
follow up on and evaluate.

In Sweden, a simple majority of the Constitution Committee decides
whether or not to initiate criminal proceedings against a government
minister (European Commission For Democracy Through Law
2013). The decision then is directly referred to the Supreme Court
(Hogsta domstolen). According to Article 13:3 of the Instrument of
Government, gross negligence on behalf of government ministers is a
necessary condition and damage to third parties an aggravating
circumstance. However, this procedure has not been used in modern
times.

Furthermore, there are two additional institutions controlling the
executive that report to parliament. There are currently four
Parliamentary Ombudsmen (Riksdagens Ombudsman). These are
elected by the Riksdag for a term of four years (re-election is
possible and often takes place). The ombudsmen’s major task is to
ensure that the administration acts impartially and respects citizens’
constitutional freedoms. The ombudsmen exercise control on the
basis of complaints from the public. These complaints can concern
central government agencies (excluding departments, but including
courts of law), municipal agencies, and other public institutions
(Mattson, 2009: 190). Their staff of currently 51 dealt with 7 312
letters of complaint in the 2013/14 parliamentary session, 8% of
which  resulted in a ‘statement of criticism’ (see
http://www.jo.se/sv/Om-JO/Statistik/, last accessed 16 June 2015). The
Ombudsmen have no powers to counteract misbehaviour but are
entitled to legally charge officials. They submit one to two formal
reports to parliament per year and about 15 more informal briefings
to the Riksdag and its respective committees. Beyond the
Ombudsmen, there is no instrument or body concerned with the
protection of fundamental rights and freedoms of individual citizens.
There also is no formal petition procedure. That is to say that
citizens’ requests and complaints rarely enter the parliamentary
agenda but are usually reconciled, if admitted by the Ombudsmen, in
an internal report. In 2013/14, 37% of all complaints were subject to
a review; 26% were relegated to another public body after initial
review and 11% were fully investigated by the Ombudsmen.
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The National Audit Office (Riksrevisionen) only became solely
responsible to parliament when it merged with the Riksdag’s
Auditors in 2003. Led by three Auditor Generals, it currently has a
staff of 320. Like the Ombudsmen, the Auditor Generals are
appointed by Parliament. Up to 2011, a board with 11 MPs from all
parliamentary parties monitored all NAO audit activities. Since then,
this task is performed by a Parliamentary Council (parlamentarisk
rad) with eight members (one from each party represented in the
Riksdag). In contrast to the board, the Parliamentary Council has no
oversight powers. It is not a steering body, but rather a clearing unit
between the NAO and parliament. The Auditors General report
directly to parliament and its committees. There is no equivalent of a
special audit committee (like, for instance, the Public Accounts
Committee in the UK). Rather, reports are considered by the
committee in whose jurisdiction they fall. Like the Ombudsmen, they
can freely decide on their investigations, but cannot take any binding
decisions. Their main task is to ensure monies are spent reasonably.
There are basically two forms of evaluations: first, annual audits,
which primarily control for the reliability of budgets; second,
performance audits, which control for cost-efficiency of state
spending. Annually, the NAO produces around 30 ‘effectiveness
reports’, which are channelled to parliament and its committees
through the Parliamentary Council. Upon parliamentary request, the
government has to respond to these reports within four months.

Instruments of Executive Oversight and Control

As already pointed out, most parliamentary instruments of executive
scrutiny and control are routine elements included in the ongoing
process of policy formulation which primarily aim at gathering
information rather than censure the government. The only significant
exception to this rule are interpellations, which often intend to put
political pressure on the government. Interpellations have to be
approved by the Speaker (whose verdict can be overruled by the
plenary. If an interpellation is not answered within two weeks, the
respective department has to explain the reasons for this to the MP
who submitted the interpellation. In the 2011/12 parliamentary
session, there were 358 interpellation debates, which usually lasted
between 15 and 45 minutes.
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Since 2003, the Riksdag holds a question time every Thursday. The
Prime Minister attends question time every third week; otherwise a
(rotating) panel of five ministers answers questions concerning their
jurisdiction. Oral questions need not be tabled, they are asked on the
spot (a one minute rule applies) and answered immediately. Follow-
up questions are possible upon request. The parliamentary steering
body, the Speaker’s Conference, decides in advance about how many
questions each party is entitled to ask. Even though the Swedish
question time was modelled after the British prototype, the
behavioural difference between the two is striking. Since most
Swedish MPs emphasize legislation, question time a la suédoise
arguably is “deferential and quietist” (Arter 2008: 135). Given the
institutional opportunities for (and primary importance of) policy
formulation, Swedish MPs strive for information in the first place.
The focus of the Riksdag on legislation implies that the efficiency of
oral questions (and interpellations) has been disputed since these
instruments came into existence. Critics, on the one hand, argued that
questions caused too much work for ministerial bureaucracies (for
numbers, see table 13 below). Defenders, on the other hand, pointed
towards the protracted procedure which meant that questions could
not fulfil their function. However, there is general consensus that
questions cannot be further restricted, especially since their number
is modest when compared to other parliaments such as the House of
Commons (Bremdal 2011: 91-4).

The only formal mechanism decidedly aiming at sanctioning
government is the vote of no confidence, which is also possible
against individual ministers. A vote of no confidence requires a
minimum of 10% of all MPs (35). To be successful, no confidence
votes need to be supported by more than half of all MPs (175). If a
vote of no confidence is successfully directed against the Prime
Minister, the whole government must resign. Five votes of no
confidence occurred since 1974, all of which were unsuccessful.
However, the threat of a vote of no confidence has triggered
resignations on three occasions (1981, 1988, and 2006).
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Another plenary instrument of executive oversight and control are
debates on special issues (RO Ch. 2, § 14). These debates can take
two forms: first, topical debates with fixed time slots such as free
debates following government addresses, party leaders’ debates
(three per year), the annual debate on foreign policy, the debate on
the special report from the Constitution Committee (see below) and
the two general debates in combination with parliamentary recess in
winter and summer. Second, debates on current affairs, six to seven
of which usually take place per session. Such debates are guided by
special rules. For instance, the ministers whose portfolio is concerned
by the debate need to be present. Additionally, speaking time is
restricted to a maximum of six minutes (for party leaders). Finally,
every MP is entitled to forward motions to the Constitution
Committee (anmélningar). Such motions aim to investigate the
conduct of cabinet members and serve as the basis for the special
reports of the Constitution Committee (see below). An assessment of
143 such motions between the 2002/03 and the 2006/07 sessions
revealed a growing partisan use, with motions to the Constitution
Committee being continuously less driven by informational demands
(Wockelberg and Oberg 2008: 306-8).

It has already been mentioned that the standing committees are
largely concerned with legislation. The only (partial) exception to
this are public committee hearings. Such hearings were introduced in
1988 and they are officially acknowledged in the Riksdag Act since
2001 (additional stipulation to Ch. 4 § 13). Traditionally, such public
meetings were rejected as contradicting the consensual policy style.
They were only formally admitted when members of the Constitution
Committee began leaking information on its sittings to the media
(Arter 2008: 130). In the 2011/12 session, all committees together
held a total of 44 open hearings. However, the cross-examination of
witnesses is still widely rejected and two thirds of all committee
meetings are closed to the public, with closed meetings still being the
default prescribed by the Riksdag Act. Additionally, only about a
third of all public hearings seem to serve scrutiny purposes, usually
ex ante rather than ex post. Despite the growing dualism between the
political blocs, a “party culture” and *“committee culture” operate
simultaneously (Arter 2008: 138).
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The only committee activity deliberately aimed at scrutinising the
government is the Constitution Committee’s annual review of
government. This instrument goes back to the 1809 constitution
which already gave the committee the right of scrutiny, and, even
more importantly, access to confidential government papers under
Sweden’s FOI Act. Since 1997, the annual review is performed in
two parts which aim to separate procedural from political questions.
The first is the autumn review on ‘general matters’. Here, the KU
investigates whether procedural rules of administration were
observed, whether the executive responded to parliamentary
resolutions and questions in time and whether it kept to its proposed
schedule of legislation outlined in the annual policy statement of the
government. The second and more important review is published in
spring and concerns ‘special matters’. This is a longer and more
political review responding to MPs’ motions put forward to the
committee. Here, the most common topics are questions on weapons
exports, gender equality, and foreign policy in general. The special
review has grown ever more important since 1974. One consequence
of this development is that the reports have become much longer,
from about 50 pages after 1974 to more than 200 pages for the
special report alone in 2012 (excluding appendixes). With the only
exception of the periods of centre-right minority government (1982-
83 and 1994-98), the share of unanimity on the usually 25-40 items
covered by special reports nonetheless grew continuously to about
90% in 2005, but then fell to currently 70%, most likely due to
increasing tensions between political blocs (Bremdal, 2011: 82).

The Constitution Committee can request confidential documents
from the government upon majority decision; if minorities ask for
such documents, majorities usually accept this (Holmberg et al.,
2012: 583). With respect to special reports, the government can
refuse to reveal confidential matters to the Constitution Committee
only in case of matters enumerated in the Secrecy Act such as
national security and matters related to other countries but not the EU
(Holmberg et al., 2012: 685, 797, 929-30). Apart from the
Constitution Committee, all parliamentary committees can request
confidential documents under Article 4:11 of the Riksdag Act from
all public bodies which, in this case, are exempt from secrecy
obligations (Holmberg 2012: 785, 790). The only partial exceptions
concern matters explicitly mentioned in the Secrecy Act (see above)
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and public committee meetings, during which public bodies can
refuse to give confidential information.

Without doubt, it is the Constitution Committee which provides the
most important reports aiming to control the government. As for the
effectiveness of these reports, there is evidence of some concern that
the double nature of the Constitution Committee as an agency
preparing both procedural and political reviews. This becomes clear
in the number of reservations attached to the Constitution
Committee’s reports. Reservations were attached to a mere 5% of the
subchapters of all 13 general report presented up to the 2009/10
session. This share rose to 3% in the special report which was of a
more political character (Bremdal, 2011: 153). Paradoxically, the
general reports are often more critical since they are presented
unanimously which implies that the majority is less inclined towards
restricting critical undertones. However, these criticism are often less
political insofar as they are usually not directed towards a particular
minister and rarely concern politically controversial matters. The
general reports primarily aim at the executive and the bureaucracy at
large while the special reports are explicitly directed towards the
respective ministries. The general expectation is that the government
follows the Committee’s advice and explains itself if it does not
regarding specific concerns (Bremdal, 2011: 168). However, critics
maintain that the executive shows no signs of taking the Constitution
Committee’s reports into consideration when it comes to changes to
decrees regulating the implementation of laws. One reason for this is
the growth of legislative activity in the wake of Sweden’s EU
accession which, according to the government, renders it more
difficult to react to the Committee’s suggestions (Bremdal, 2011:
158).

Under exceptional circumstances, the Constitution Committee
additionally submits ad hoc reports to parliament. The last ad hoc
report was issued in the wake of the 2004 tsunami disaster in
Southeast Asia, when the Prime Minister and the Foreign Minister
came under severe pressure over alleged mismanagement with
respect to aid to Swedish victims of the tsunami. This report had
considerable consequences. The Foreign Minister resigned when,
after the publication of the committee report in 2006, a vote of no
confidence became likely. This illustrates that, especially with



20l |Sayfa

respect to institutions and procedures, the Constitution Committee’s
advice is taken seriously by the government, even though the
committee lacks any formal powers, which remain with the
Chamber. Finally, the Constitution Committee can impeach a
minister for breach of the Constitution. However, the last time this
happened was in 1854. Since then, judicial responsibility of the
executive has remained a “dead letter” (Bremdal 2011: 111).

Table 18 summarises the use of the control instruments outlined
above as far as data are available (which is not the case for oral
questions as these do not have to be tabled). Two sessions were
chosen here: the last one of the Social Democrat minority
government (2005/06) and the first of the four-party centre-right
minority government (2011/12). Overall, the results illustrate the
recent rise of tensions between the political blocs, which obviously
were put on hold recently when the centre-right was forced to form a
minority coalition government. The centre-right MPs currently make
virtually no use of any control instrument with the exception of
written questions as the most widely used instrument. In contrast, the
Social Democrat minority government faced interpellations and
motions to the Constitution Committee from across the political
spectrum, even though tolerating parties (Greens and Left Party)
were indeed more modest than opposition ones.

Table 18: Interpellations and Questions in the Riksdag, 2011/12 and
2005/06

2011/12* 2005/06**
total opposition total | opposition | parties
parties (%) parties tolerating
(%) government
(%)
Interpellations | 443 99.3 479 81.6 14.4
Questions  to | 23 95.7 59 74.6 23.7
Constitutional
Affairs
Committee
Debates on |9 100 6 n.a. n.a.
current affairs
Written 766 85.0 2102 | 76.1 10.7
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questions
Top 5 | Business (114) Business (468)
departments
which Foreign Affairs (114) Justice (304)
answered most
written Finance (113) Foreign Affairs (300)
questions
(numbers) ) . . .
Social Affairs (112) Social Affairs (234)
Justice (77) Education and Culture (215)

Source: www.riksdag.se/sv/Dokument-Lagar/

and http://www.riksdagen.se/sv/Debatter--beslut/ (last accessed 15 March
2013).

*Four-party centre-right minority government (Conservatives, Liberals,
Christian Democrats, and Centre).

**Single-party minority government (Social Democrats) formally tolerated
by the Left Party and the Greens.

The number of interpellations has risen almost uninterruptedly since
1974, starting from about 200 to a high of almost 700 in 2003/04.
Since then interpellations have declined to about 400. Evidence from
both parliamentary sessions under investigation suggests that
interpellations are a clear-cut opposition instrument. The same is true
for motions to the Constitution Committee and plenary debates on
current affairs, both being virtually exclusively requested by the
opposition. Written questions increased even more sharply from less
than 500 in 1974 to above 2,000 in the 2005/06 session. However,
their number then declined markedly. This fall might well reflect
policy deals entered into between the centre-left opposition and the
government. The top five departments to which most written
questions were directed to remained more or less the same even
though the distribution of questions between departments was far
more equal in the 2011/12 session.

One can conclude that the parliamentary instruments for oversight
and control are widely used, mostly to gather information, as a
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corrective function (most notably exerted by the Constitution
Committee’s special reviews), and, in third place, with the aim of
holding the executive accountable. This explains why formal
sanctions hardly exist and why those that do are virtually never
employed. However, both anticipatory effects and the informal
scrutiny performed by policy networks, especially within the
governing parliamentary parties, should not be underestimated. The
Swedish executive is generally too weak to persistently ignore
demands from the powerful parliamentary parties. However, the
dominant pattern of hierarchical elite representation most likely
serves as a check on such demands.

Budgeting

The budget is of major importance in the Swedish Riksdag and
occupies a very prominent place on its agenda, especially with
respect to the standing committees. The budget procedure was
subject to a significant reform in 1996 in the wake of the severe
economic crisis during the early 1990s. As the traditional procedures
were regarded as being too much inclined towards fiscal indiscipline,
a shift from decentralised ex ante influence towards centralisation
and greater accountability for results occurred. The former procedure
was prone to inflating the budget, because the final result only
became visible in the end of the process, when all committees
brought the budgets for ‘their’ departments together. In 1996, this
“balkanised committee authority” (Wehner 2007: 318) was abolished
and replaced with top-down budgeting in 27 ‘expenditure areas’ and
an organic budget law limiting opportunities for off-budget
expenditure. Accordingly, the Finance Committee was granted the
right to monitor all other committees. The latter were still able to
discuss and amend the budget, but had to keep to the spending limits
outlined at the outset of the budgeting process. The all-party
consensus on fiscal discipline behind these reforms was also
reflected by an extension of legislative periods from three to four
years with the ultimate aim of avoiding incentives for log-rolling.

However, the higher degree of centralisation of budgeting also meant
that all standing committees apart from the Finance Committee lost
powers to monitor the ongoing budget process. Needless to say, the
biggest winner of this reform was the Finance Department which sets
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the budget ceilings in the first place. Even minority governments
profit from the new rules as they only need to strike deals with one
opposition party in each policy area, whereas, due to the voting
mechanism in committees, all opposition parties need to agree on one
specific alternative budget to be able to challenge the government
(Bergman and Bolin 2011: 266-267). The Riksdag attempted to
counteract this loss of parliamentary power by increasing ex post
oversight and control through strengthening the powers of the NAO
with respect to budgeting. Since 2003, the NAO reports to parliament
ensuring that the chain of delegation remains intact. However, the
lack of a parliamentary standing committee in charge of auditing the
budget means that opportunities for ex post oversight and control are
probably still not fully seized at the moment (Wehner 2007: 328).

EU Affairs

With respect to executive oversight and control in EU affairs, the
major actors in the Swedish Riksdag are the standing committees, the
Committee on EU Affairs, and the plenary. It is clear from the last
section that the committees play a central role in all EU matters
which require legislation (which necessarily needs to be scrutinised
by the committee in whose jurisdiction it falls). Additionally, the
committees also monitor EU activities in their policy area. The
government is obliged to provide respective committees with all
documents from the European Commission. Additionally, important
European Commission proposals are accompanied by fact
memoranda (faktapromemorior), stating how these proposals affect
Swedish laws. In total, committees received about 1,000 documents
and more than 100 memoranda per session throughout the 1990s.
These numbers grew to 1,952 documents and 184 memoranda in
2011/12 (Hegeland 2001: 381-382; and
http://www.riksdagen.se/sv/Dokument-Lagar/EU/Fakta-PM-om-EU-forslag
(for the 2011/12 session) (last accessed 17 March 2013). Not surprisingly,
the number of documents a committee receives increases with the
degree of Europeanisation of the policy area it oversees. On EU
matters, the committee has access to confidential documents without
exception (Holmberg 2012: 785-6). Overall, about half of committee
reports per session refer to the EU as well as 10% of all written
questions and 15% of all questions to the Constitution Committee
(Hegeland, 2001: 383-385).
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As national governments are the key players in the European
Council, the Swedish parliament additionally created a new
committee exclusively in charge with maintaining government-
parliament relations with respect to European matters, the Committee
on EU Affairs. Both the Constitution (Ch. 10 § 10) and the Riksdag
Act (Ch. 10, 8§ 5) state that the government shall keep the EU
Committee informed about EU affairs. Like the other standing
committees, it has 17 members which enjoy the same degree of
minority protection. Organisationally, the Committee on EU Affairs
is as weak as its standing counterparts, with a staff of currently nine.
Meetings with the government are always closed, even transcripts of
proceedings are secret by default. Open hearings are possible, but
rare (only seven occurred in the 2011/12 session even though the
committee meets on a weekly basis). Just like the other committees,
the EU Committee serves as a ‘police patrol’ aiming to influence
ongoing EU politics, largely relying on memoranda on European
Council meetings (ministerradspromemorior). These memoranda
also include Swedish positions on major issues Council meetings
deal with; they are followed by reports after the end of Council
meetings (aterrapport). Ministers attend roughly 80% of all
committee meetings (Hegeland, 2001: 384). Even though there are
no incidents of any outright rejection of government action at
Council meetings, the committee’s informal influence is considered
to be significant. Similarly, the committee’s role in negotiation
processes of new treaties is comparatively strong. During the
Amsterdam negotiations, the committee was consulted by the
government on a weekly basis. Consequently, even committee
members sceptical of European integration were content with the
level of involvement (see Hegeland and Mattson, 1997: 86).

With respect to European affairs, the chamber can issue resolution,
which are not formally binding but still may exert considerable
political influence depending on context. The government produces
an annual report to parliament which is taken as an opportunity for a
more general debate on the EU, which usually takes place in May.
Other plenary debates can be initiated via the oversight and control
mechanisms  outlined above, most importantly through
interpellations, questions, and debates on current affairs. The peak in
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questions and interpellations related to EU affairs was reached prior
to EU accession. The sharp decline after 1995 can be regarded as an
indicator of a normalisation. In the early 2000s, between five and 10
per cent of all Chamber resolutions concerned EU matters
(Hegeland, 2001). In general, EU accession has clearly increased the
impact of parliament in what before was considered as foreign
policy. Whether its substantial information rights enable parliament
to hold government accountable is more a behavioural than an
institutional question. The comparatively high level of involvement
of the Riksdag in EU affairs is reflected by the high number (37) of
reasoned opinions issued by the chamber since the Treaty of Lisbon
opened up this opportunity to criticise the European Commission in
December 2009 (see http://www.riksdagen.se/sv/Dokument-
Lagar/EU/Fakta-PM-om-EU-forslag (for the 2011-12 session) (last
accessed 17 March 2013)). This number is especially impressive
compared to the average of 5.4 for all 38 EU national parliaments.
Accordingly, it can be regarded as a clear indicator of behavioural
adaptation to institutional opportunities for scrutiny and control.

Concluding Remarks

A 2008 constitutional review found no reasons for general changes
with respect to parliamentary oversight and control (see SOU, 2008:
286). This is also reflected by the current revision of the Riksdag
Act, on which a commission of inquiry report is due in September
2013. Parliamentary oversight and control are not explicitly
mentioned in the commission’s official terms of reference. The only
task touching upon oversight and control mechanisms is a review of
the nomination procedure for both the Parliamentary Ombudsmen
and the Auditors General of the NAO. The commission of inquiry is
supposed to investigate whether these nominations can be carried out
in a more transparent way. Another ongoing reform task is to
strengthen the *“follow-up and evaluation” (uppfoljning och
utvardering) function of the Riksdag. Even though ex post oversight
and control, especially by committees, became part of the committee
tasks mentioned in RO (Ch. 4 § 18) in 2003, the constitutional
reform commission proposed to further increase the importance of
this activity by including it in the Constitution. This insertion was
accordingly carried out in 2010 (RF Ch. 4 8§ 8). However, the
remaining task in strengthening parliamentary ex post oversight and
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control is one of behavioural rather than institutional choice.
Traditionally, most Swedish MPs (not only those belonging to the
governing party) primarily see themselves as legislators, an
orientation that is closely related to the frequency of minority
governments facilitating policy agreements. As the recent trend
towards majority rule and more dualistic politics came to a halt in
2010, it remains to be seen whether a behavioural change towards
more ex post oversight and control will occur.

2.6. SPAIN: AN EMPHASIS ON OPPOSITION ACTIVITY

Comparative surveys of tools of parliamentary oversight and control
carried out under the auspices of the Inter-Parliamentary Union
(Yamamoto, 2007) and the World Bank (Pelizzo and Stapenhurst,
2012) show Spain to be amongst the countries that possess a
differentiated set of institutions, instruments and procedures for the
exercise of parliamentary oversight and control over the executive.
The use of the powers has to be seen in a political context where,
after a period of what has been described as a *“hegemonic”
parliament in the immediate aftermath of the transition to democracy
(Capo Giol, 2003), a dominant executive developed. Accordingly, it
has been noted that that the “main determinant of parliamentary
accountability in Spain is primacy of the executive (...) One can say
that the Spanish parliamentary model is the most pro-executive in
Western Europe” (Sanchez de Dios, 2009: 8). This is not to argue,
however, that parliament neglects its oversight and control role, since
“opposition parties are able to control the government in a very
competitive and adversarial way” (ibid.: 9). Thus, whilst successive
governments have exerted tight control over the governing
parliamentary parties, the opposition has made vigorous use of its
rights. As a consequence, “Parliamentary accountability has steadily
grown in Spain and it has become very precise and specialised with
time thanks to a great variety of procedures which are clearly
differentiated” (ibid.:9).

Legal Setting
The Spanish Constitution, adopted in 1978, establishes a

parliamentary system. One of the main consequences is that
Parliament has, among other functions, to control the actions of the
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Government. Section 66.2 of the Spanish Constitution establishes “2.
The Cortes Generales exercise the legislative power of the State and
adopt its Budget, control the action of the Government and have the
other competences assigned by the Constitution”. In order to achieve
this goal, Parliament, consisting of the Congress of Deputies and the
Senate, has several instruments at its disposal. Most of them are set
out and described in Part Six of the Spanish Constitution concerning
“Relations between the Government and the Cortes Generales”,
which contains the main provisions about the oversight and control
function. The Constitution also includes references to specific
oversight and control instruments such as questions, interpellations
and hearings of members of government. There are also two
extraordinary mechanisms which usually are also considered as
oversight instruments: motions of censure and questions of
confidence (sections 113 to 115 of the Spanish Constitution).

The detailed regulation of the above mentioned mechanisms is
developed in the Standing Orders of the two chambers and, in some
specific aspects, in several resolutions adopted by the Bureau of the
Congress of Deputies.

Institutional Setting

The control of the executive lies with the plenary or committees,
depending on the instrument being used (see below). Regarding oral
questions, they can be answered in the appropriate committee or in
the plenary, depending on the request. Specifically, Section 187 of
the Standing Orders of the Congress establishes that: “Unless
otherwise stated, it shall be deemed that the person submitting the
question requests a written answer, and if an oral reply is requested
and nothing further is specified, it shall be deemed that such reply is
to be given in the appropriate committee”. On the other hand,
according to Section 183.1 of the Standing Orders, interpellations
shall always be dealt with in plenary sittings. With respect to other
parliamentary instruments, such as hearings, they usually take place
in the committees, although the members of the Government might
appear before the full House as it happens for example after every
European Council (see below).
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Regarding motions, they can be discussed and voted in the plenary or
in the appropriate committee. Section 194 of the Standing Orders
states that “motions shall be submitted in writing to the Bureau of
Congress, which shall decide as to their admissibility, cause them to
be published, where appropriate, and resolve upon their
consideration on the floor of the House or in appropriate committee,
depending upon the intention expressed by the proposing group and
the importance of the matter”.

Therefore, in most cases, the oversight and control function is
performed in the committees or in the plenary depending on the
intentions expressed by its author and the decision adopted by the
Bureau of the Congress. In practice, most of them are held in the
appropriate committees, but the plenary has an important role to play
regarding the control function.

Mention should also be made of the Ombudsman, the People’s
Defender, who upon the nomination of both chambers is appointed
jointly by the Presidents of both chambers. His main task is to protect
citizens’ fundamental rights and liberties and in so doing, he has
wide-ranging powers to investigate the activities of public authorities
and office holders. As a high parliamentary officer, the People’s
Defender reports to a special joint committee of the two chambers.

Oversight and Control instruments

As already noted, ordinary mechanisms include, first of all, questions
and interpellations.  Section 111 of the Spanish Constitution
establishes: “The Government and each of its members are subject to
interpellations and questions put to them in the Houses. The Standing
Orders shall set aside a minimum weekly time for this type of
debate”.

All questions must be submitted in writing to the Bureau of
Congress, which is the body entrusted to decide upon the
consideration of all parliamentary papers and documents in
accordance with the provisions of the Standing Orders. Only
questions that are exclusively of interest to persons submitting the
same or to any other individual person, or questions involving strictly
legal consultation, shall not be admitted.
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There are two types of questions: written and oral questions. Oral
questions can be answered in the appropriate committee or in the
plenary, depending on the request. Specifically, Section 187 of the
Standing Orders of the Congress establishes that: “Unless otherwise
stated, it shall be deemed that the person submitting the question
requests a written answer, and if an oral reply is requested and
nothing further is specified, it shall be deemed that such reply is to be
given in the appropriate committee”.

Oral questions to be answered in committee are published and sent
by the Bureau of the Congress to the competent committee
depending on the issue. Agendas of committees are approved by the
Bureau of each committee and oral questions may be entered in the
agenda seven days after their publication.

Regarding the debate, after the question has been put concisely by
the deputy, the Government shall reply. The deputy may then
respond or ask a further question, and following the Government’s
further reply, the debate shall conclude. Ten minutes each are
allotted to raise and reply to the question, and five minutes each for
respective rejoinders. When the time allocated to any deputy has run
out, the Chairman of the Committee shall automatically grant the
floor to the next person entitled to speak or pass on to the next
question.

Although oral questions in plenaries must be answered exclusively
by Ministers, in committees they can be answered by Ministers,
Secretaries of State or Under-Secretaries. Finally, at the end of a
session, any outstanding questions shall be considered as questions
for written reply to be answered prior to the beginning of the next
session.

Interpellations are related to the executive’s conduct in matters of
general politics, both the Government as a whole or any ministerial
department, and are assumed to be reserved for subjects of general
interest. In line with their larger scope, interpellations should be
tabled in plenary sittings. Usually, they take place right after the
“guestion time” on Wednesdays mornings’ plenary sittings. The fact
that interpellations must focus on matters of general policy is the
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main difference to oral questions, which usually concern specific
issues.

The regulation of interpellations is established in Articles 180 to 184
of the Standing Orders of the Congress of Deputies and developed by
the Resolution of the Presidency of 6 September 1983 on so-called
urgent interpellations, which take place at every plenary sitting.

According to the Standing Orders of the Congress of Deputies,
parliamentary groups or deputies may interpellate the Government or
any of its members. The above mentioned Resolution of the
Presidency gives priority to parliamentary groups, so that, in
practice, only parliamentary groups table interpellations.

The interpellations must be submitted in writing and tabled in the
Registry of the Congress between Tuesday and Thursday of the week
before the plenary sitting takes place. The Standing Orders establish
that the Bureau of the Congress examines the document and, if its
content is not appropriate for an interpellation, it shall convey this
fact to its sponsor for the conversion of the interpellation into a
question for an oral or written answer. This is in line with the general
practice according to which the Bureau of the Congress has to decide
upon the consideration of all parliamentary papers and documents in
accordance with the provisions of the Standing Orders. Nevertheless,
it is the President of the Congress who usually admits interpellations
and orders them to be sent to the Government. Only if the President
considers the content inappropriate, a meeting of the Bureau of the
Congress will be called to decide.

Three interpellations are included in each plenary sitting, with
priority given to those tabled by parliamentary groups. At the
beginning of a new parliament, a quota is established for each
parliamentary group in line with the principle of proportionality.

Interpellations shall be dealt with in plenary sittings. An opportunity
IS given to the interpellant to explain the interpellation, to the
Government to reply, and to each party to respond. Initial speeches
must not exceed twelve minutes and rejoinders must be limited to
five minutes. The Standing Orders establish that once the speeches
by the interpellant and by the person who is to reply are over, a
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representative of each parliamentary group, except for the group
moving the interpellation, may speak for five minutes to make the
group’s position known. However there is a parliamentary
convention according which parliamentary groups do not use this
right to speak.

Finally, each interpellation may give rise to a motion in which the
Congress makes known its position according to Section 184 of the
Standing Orders. The interpellation parliamentary group, or the
group to which the signatory of the interpellation belongs, shall table
the motion on the day following that on which the interpellation was
debated on the floor. After admission by the Bureau, the motion shall
be entered in the agenda of the next plenary.

Extraordinary mechanisms include motions of censure and questions
of confidence. The approval of a motion of censure or the refusal of
confidence are tools with which the Congress of Deputies can
instigate the fall of the Government. In either case, these are
testimonies to the rupture in the relation of trust that must exist
between the Government and the Congress of Deputies inherent in
Spain’s parliamentary system.

The motion of censure is positive, in the sense that it must include
the proposal of a candidate for Prime Minister (as in the German or
Polish constructive vote of no confidence). Thanks to this stipulation,
it is not possible for the Congress of Deputies to bring down a
Government in the absence of an agreement as to the succeeding
cabinet, thus avoiding the consequent danger of a period without
Government. Such motions must be presented by at least one tenth of
the Congress Members, and for its approval an overall majority is
required.

As regards questions of confidence, only the Prime Minister,
following the previous deliberation of the Council of Ministers, can
raise the question of confidence. Its purpose is to confirm the
endorsement of the Congress of Deputies, and it must be related to
the Government’s political programme or to a general political
declaration. In contrast to what occurs with the motion of censure,
only a simple majority is needed. If this is not reached, the
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Government must present its resignation, opening itself to the
procedure of investiture.

Several additional mechanisms are also sometimes considered part of
the oversight and control instruments of the Congress of Depulties.
They include parliamentary hearings (appearances), motions or
nominations of appointments of high civil officers. However, these
are not specific instruments to control the government. For example,
hearings can indeed be used as an instrument of oversight and control
over the actions of the government, but also as a tool for parliament
to be informed about any political or technical issue by a civil
servant or a private citizen. Tables 19 to 22 provide data on key
oversight and control activities for the IX legislature. They underline
that the then largest opposition party — the Popular Party — accounted
for the largest number of interpellation and questions.
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IX Legislature® (2008-2011)

Table 19: Interpellations

Author

Table
d

Withdraw
n

Relinquishe
d

Rejecte
d

TOTA

Socialist
Party
Parliamentar
y Group

Popular
Party
Parliamentar
y Group

81

82

Convergenci
a i Uni6
Catalan
Parliamentar
y Group

48

55

Basque
Parliamentar
y Group
(EAJ-PNV)

22

22

Republican
Left - United
Left -
Initiative for
Catalonia
Green
Parliamentar
y Group

45

54

Mixed
Parliamentar
y Group

43

36

84

TOTAL

239

51

297

“The data presented are official figures, prepared by the Legal Services of the House.




215|Sayfa

Table 20: Oral Questions in Plenary

Author

Answered

With-

drawn

Conver-
ted

Relin-
quished

Total

Socialist
Party
Parliam
entary
Group

367

43

2

413

Popular
Party
Parliam
entary
Group

813

66

886

Converg
encia i
Unié
Catalan
Parliam
entary
Group

82

96

Basque
Parliam
entary
Group
(EAJ-
PNV)

79

83

Republi
can Left
- United
Left -
Initiativ
e for
Cataloni
a Green
Parliam
entary

Group

81

13

102

Mixed

82

88
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Parliam
entary
Group

TOTAL | 1504

65

92

1668

Table 21: Oral Questions in Committee

AUTHOR

Answer
ed

With-

drawn

Conv
erted

Ex

Accu- tin
mulated | ct

Re-
ject
ed

Expired
not Reli
quali- nqui
fied shed

Socialist
Party
Parliamentar
y Group

147

26

279

85 1

Popular
Party
Parliamen-
tary Group

1056

75

644

23

576 1

Convergenci
a i Unié
Catalan
Parliamentar
y Group

59

136

Basque
Parliamentar
y Group
(EAJ-PNV)

11

Republican
Left - United
Left -
Initiative for
Catalonia

Green
Parliamentar
y Group

56

Mixed
Parliamentar

25

139
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y Group

Senate
Parliamentar
y Groups

39

TOTAL

1338

124

266

34 | 28

Table 22: Written Questions to the Government

An-
swered

With-
draw

Con-
verted

Ex-
tinct

pired

Sub-
sume

Socialist
Party
Parliamen-
tary Group

5007

18

54

331 9

Popular
Party
Parliamen-
tary Group

85 047

35

787

222

3109 | 800

Convergen-
cia i Unio
Catalan

Parliamen-
tary Group

3430

32

163 19

Basque
Parliamen-
tary Group
(EAJ-PNV)

202

16 2

Republican

Left -
United Left
— Initiative

2 565

37

91

171 70
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for
Catalonia
Green
Parliamenta
ry Group

Mixed 1801 34 181 28
Parliamenta
ry Group

No Group | 10 7 2 1
assigned

TOTAL 98 062 | 157 800 374 3973 | 929 18

On the other hand, motions (also known as Non-Legislative
Proposals) are often considered as an expression of the so-called
“function of indirizzo politico” (political impetus). Motions are acts
by which the Congress demonstrates its political position concerning
a subject or specific problem, usually inviting the Government to
adopt a political decision, a legal reform or suchlike.

Even though it is not explicitly regulated in the Standing Orders, it is
becoming a common practice to include references to parliamentary
oversight and control powers in ordinary legislation. Besides the
hearings of the Government before parliamentary committees, there
are increasingly frequent references that require other authorities to
appear before the competent committees. The lines between
information, oversight and control can be blurred in these cases,
although some of the Acts clearly refer to “parliamentary control”.
To give but a few examples:

e The Chairperson of the Nuclear Security Council has to appear
before the competent committee to present the annual report
on the activities of the Council. The Nuclear Security Council
has to report the Congress, the Senate and the regional
parliament whose territory might be affected, about any
circumstance or event that affects the security of nuclear
premises.




219|Sayfa

The Ombudsman has to appear before the plenary of the
Congress to present its annual report. The day to day relation
between the Ombudsman and Parliament is channelled
through the Joint Committee of the Congress of Deputies and
the Senate for the relations with the Ombudsman.

International cooperation policy for development in Spain is
laid down in the so called Steering Plans (adopted every four
years) and Annual Plans (passed annually). Both steering and
annual plans have to be conveyed to the Congress of Deputies
for them to be discussed and reported before being approved
by the Government. The Committee on International
Cooperation for Development is to be informed about the level
of implementation and compliance of the programmes,
projects and actions included in these plans.

The Spanish Parliament (responsibility lies with the Congress
of Deputies) gives prior approval to the participation of the
armed forces in all military operations abroad, except in cases
of exceptional urgency when the government decision must be
conveyed for its ratification to the Parliament as soon as
possible. The National Defence Act also lays down that the
government has to provide detailed information, at least once
per year, about the development of military operations abroad.

Within the first thirty days of the year, the Government must
inform the Committee on Economy and Finance and the
Committee on International Cooperation of the Congress of
Deputies about the main guidelines and strategies in external
debt management.

Budgeting

Since 2003, during the preparation of the budget for the next year,
the Government has to submit to the Cortes Generales a document
detailing the spending target and public debt limit for the next year.
The figures included in that document have to be approved by both
Chambers of Parliament. Should either reject the spending target
and/or the public debt limit for the next year, the Government has the
obligation to submit a new proposal within a month.
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Organic Act 2/2012 underlines the significance of the spending target
and public debt limit for the next year. Once fixed, these criteria are
binding not just for the Spanish Government, but for the whole
Spanish public sector. The referred Act establishes economic and
political sanctions for those entities which do not comply with the
objectives set by the Cortes Generales.

There is no Supreme Audit Institution in the Spanish constitutional
system. The institution that comes closest is the Tribunal de Cuentas
or Audit Court. According to Section 136 of the Spanish
Constitution, the Audit Court is the supreme body charged with
auditing the State's accounts and financial management, as well as
those of the public sector. Therefore, the State Accounts and those of
the State's public sector shall be submitted to the Auditing Court and
shall be audited by the latter.

Even though the Audit Court operates with independence, it is
directly accountable to the Cortes Generales and discharges its duties
by delegation of the same when examining and verifying the General
State Accounts. It also conveys to the Cortes Generales an annual
report informing of any infringements that may, in its opinion, have
been committed or any liabilities that may have been incurred.

Relations between Parliament and the Court of Audits are usually
conducted through the so-called Committee for the Relations with
the Audit Court. This specific joint standing committee was created
by an Act adopted in 1982.

There are two specific parliamentary proceedings regarding the work
done by the Court of Audits. The final declaration about the General
State Account is submitted to the Committee for an opinion. Usually
this opinion includes several draft resolutions which are raised to the
plenary sitting for discussion and voting. Any other audits as well as
the annual report of the Court are discussed in the Joint Committee,
which can adopt any resolution about them.

A very important institutional innovation is envisaged through the
Budget Office of the Cortes Generales. Act 37/2010 created the
Budget Office of the Spanish Parliament, and its first head has
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recently been appointed. It is attached to the General Secretariat of
the Congress of Deputies in order to provide technical assistance to
control the implementation of the budget. The main duties of the
Budget Office include:

a) to follow up and exercise oversight over the implementation
of the General State Budget and its settlement;

b) to summarise any economic and budgetary information
provided by other private or public institutions;

c) to provide technical advice to deputies, senators and
parliamentary groups on budgetary matters and public
revenues and spending;

d) to follow up the legislative activity related to public revenues
and spending;

e) any other duties entrusted by the Bureaux of the Chambers,
on its own initiative or by request of the Committees on
Budget.

Section 4 lays down that the Government shall provide the Budget
Office with the following information:

a) monthly reports on the implementation of the General State
Budget;
b) biannual reports on the implementation level of State Public
Sector real investments;
c) annual reports on provisional settlement of the previous
year’s budget.
Requests for information from the Office should be made in writing
and addressed to the Bureau of either of the two chambers. Requests
from the Bureaux of the Congress or the Senate and those tabled by
the Bureaux of the Committees on Budget in the Congress and
Senate are accorded priority. Any information provided by the Office
IS to be transmitted via the Secretary-General of the Congress of
Deputies.

The Office is expected to work under the principles of neutrality and
independence. The regulations envisage that

e The interventions of the Office are determined by objectively
established criteria.
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Its reports will be confined to all relevant data and all
possible options, as well as all reasonable alternatives, but
shall not include any proposal or any further assessments.

The Personnel of the Budget Office will primarily be civil
servants of the Cortes Generales. If recruitment of civil
servants from other administrations is needed, a contractual
relationship will be established to ensure that they will
depend only on the Cortes Generales.

The Office acts in a transparent manner.

The Director of the Budget Office is appointed by the Bureaux of
both Chambers in a joint meeting, on the proposal of the President of
the Congress of Deputies, after previous consultations with the Board
of Spokesmen, from amongst professionals of acknowledged
competence in economic, financial or budgetary affairs. The current
Director of the Office had previously held several positions in
parliament, including Director of Economic Affairs of the Congress.

The Office is divided into two units:

The unit of budgetary tracking is responsible for tracking and
monitoring the implementation of the General Budget of the
State, as well as for providing technical and economic advice
on budgetary issues. The unit works closely with the services
on information, coordination and budgetary planning of the
Ministry on Economy and Tax and has access to accounting
and budgetary data, particularly the so so-called Accountable
Information System (Sistema de Informacion Contable, SIC).
The Office is able to request, through the President of the
Congress, any relevant information from the Government or
other public entities, which have to respond within twenty
days.

The unit of evaluation and economic advice is responsible for
tracking legislative activity that has an impact on public
revenues and expenditures, as well as for collecting and
systematizing budgetary and economic information developed
by public and private institutions. At the request of the Bureau
of a Committee, the Budget Office will evaluate the impact on
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public incomes and expenditures of any bill going through a
Committee. In case of a Government Bill, the Bureau of the
Committee has the right to ask the Office to analyze the so-
called “economic memorandum” sent by the Government and
attached to the draft bill. Finally, if the Government refuses to
grant its assent to process a Private Member’s Bill due to the
fact that it entails an increase in budgeted appropriations or a
reduction in budgeted revenue, the Bureau of the Congress can
also ask for the Office to draft a report on the budgetary
impact of the draft bill. Regarding amendments tabled to any
bill, the Bureau of a Committee can ask the Office to draft
such an analysis.

This unit of the Budget Office is also able to draft papers on any economic
or budgetary information which might be sent to the parliament. In
particular, it may produce reports on the evolution of taxes collection based
on the data provided by the State Taxing Authority. Such reports and
papers will be sent to the Committees on Budgetary Affairs in the Congress
and the Senate via the Secretary- General of the Congress of Deputies.

It is important to stress that the organization as well as the
functioning of the Budget Office are still being developed.
Nevertheless some steps have already been taken, such as the
agreement with the Government which allows deputies and senators
to have electronic access to information on the implementation of the
budget.

EU Affairs

There are no special instruments regarding executive oversight and
control in respect of EU related issues, except for a provision of
Section 4 of Act 8/1994 regulating the work of the Joint Committee
for EU Affairs, which states that the Government shall appear before
the plenary of the Congress of Deputies after every ordinary or
extraordinary meeting of the Council to inform about the decisions
adopted and to have a discussion with the parliamentary groups.
Section 203 of the Standing Orders of the Congress establishes that:
“Members of the Cabinet, at their own request or by a resolution of
the Bureau of the Congress and the Board of Party Spokesmen, shall



224 |Sayfa

appear before the full House or any of the committees to report on a
given matter”. Based on this provision, the Prime Minister shall
inform the Congress about the debates, results and any agreement
that might have been adopted during the European Councils. Usually,
these debates take place one or two weeks after the Council meeting.

Following the provisions of Section 203 of the Standing Orders, the
debate begins by an initial statement of the Prime Minister.
Afterwards, all the parliamentary groups may take the floor to state
their positions, with the subsequent reply by the Prime Minister.
There is a second turn (much shorter) for the parliamentary groups
and the appearance concludes with a final statement of the Prime
Minister, without subsequent voting.

The Joint Committee for EU Affairs, made up of both deputies of the
Congress and senators, usually deals with European affairs. This
specific committee is responsible for assessing whether draft
legislative acts emanating from the EU comply with the principle of
subsidiarity. In this regard, the Spanish Parliament, by Act 24/2009,
adapted Act 8/1994 of the Joint Committee for EU Affairs to the
Lisbon Treaty. Likewise, the Bureaux of both chambers adopted a
resolution developing the specific procedure (see Resolution of the
Bureau of the Congress of Deputies and the Bureau of the Senate of
27 May 2010, amending the Resolution of the Bureau of the
Congress of Deputies and the Bureau of the Senate dated 21
September 1995, on the development of Act 8/1994, of 19 May, of
the Joint Committee for EU Affairs, in order to adapt it to the
provisions of the Lisbon Treaty and Act 24/2009).

Also, undEr the provisions of Act 8/1994 (Section 9), after every
biannual presidency of the Council of the European Union, either the
Minister of Foreign Affairs or the Secretary of State for the European
Union, shall appear before the Joint Committee to inform about the
progress achieved during the presidency.

Concluding Remarks

Oversight and control in the Congress of Deputies follow the model
of a classical parliamentary democracy. Whilst the governing party
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(or parties) is tightly disciplined, the opposition parties make
vigorous use of the oversight and control instruments available, and
these instruments have become more numerous over time. The most
recent major institutional innovation, the creation of a Budget Office,
promises to make a further major contribution to enhancing the
capacity of the Congress.
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3.COMPARATIVE CONCLUSIONS

What picture emerges from the above analysis of executive oversight
and control in six European countries? Arguably the single most
important finding is that comparative analysis provides no support
for the popular “decline of parliaments” thesis, according to which
parliaments have been progressively weakened at the expense of
national executives. On the contrary, we can observe important
innovations — both in terms of institutions and instruments — aimed at
strengthening parliamentary capacity for examining executive action
and for holding executives to account. In two traditionally executive-
dominated systems — France and the UK — major reforms have been
undertaken to ensure that parliament is better able to gather
information and demand explanations from the government for its
actions than in the past. In Germany and Poland, with traditionally
strong parliaments, the provisions for oversight and control have
been further reinforced, including, but by no means limited to, EU-
related policy-making. In Spain too, European integration has been
an important driver of innovation. And even in Sweden, with its
long-standing emphasis on transparency, parliament has acquired
new rights of ex post control vis-a-vis the executive. Just as
importantly, the data presented in the report shows that, on the
whole, there has been a fairly steady increase in the actual use of
oversight and control instruments made by parliaments. In sum, a
central parliamentary function has gained in importance.

This growing prominence of oversight and control has been
accompanied by a partial shift in the assumptions, motivations and
substantive emphases of oversight and control practices. There
continues to exist a clear demarcation of executive and parliamentary
domains of action and responsibility in the countries under
consideration. However, the idea has progressively gained ground
that parliament can make a major contribution to enhancing the
quality of public policy throughout the different stages of the policy
process. Thus, involvement in the scrutiny of government bills before
their adoption by parliament and ex post control, notably through the
consideration of public accounts, have increasingly been
complemented by attempts to monitor selectively the implementation
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of public policies and to develop parliamentary institutional
capacities for policy assessment. The key — explicit or implicit —
assumption behind such reforms is that parliaments are capable of
making positive contributions to the quality of public action across
the policy cycle, including agenda-setting, policy formulation,
decision-taking, implementation and evaluation.

In the context of this partial reorientation, the motivations underlying
oversight and control have also evolved. The traditional overriding
legal and political concerns are, of course, still very much present: to
ensure that the executive acts within the law; and to make the
government and public administration answer for their actions to the
elected representatives of the people. These concerns reflect a focus
on accountability, the “constitutive building blocks” of which include
that “1. There is a relationship between an actor and a forum 2. in
which the actor is obliged 3. to explain and justify 4. his conduct 5.
the forum can ask questions 6. pass judgement, and 7. the actor may
face consequences” (Bovens et al., 2010: 37). This emphasis on
oversight and control as means of ensuring accountability continues
to remain central in the countries under consideration. The
predominance of opposition parties in the use of oversight and
control instruments underlines the essentially political nature of
accountability.

There are, however, indications that legal and political concerns are
increasingly complemented by policy considerations. As regards the
latter, the prime motivation is not to hold the executive to account,
but improve the quality of public action. Accordingly, the
performance of public institutions in the delivery of public policies
and the question of whether the public policies adopted produce the
intended results move centre stage. Economy, effectiveness,
efficiency, equity, fairness and sustainability become key substantive
emphases in such a policy-focused monitoring and assessment of
public action.

As detailed in Section 2, parliaments have adjusted both their
institutional settings of executive oversight and control and the
instruments employed so as to reflect changing assumptions,
motivations and substantive emphases. The processes through which
these adjustments have been achieved have differed from country to
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country as has the extent of change. They have ranged from
constitutional reform, as in France, to amendments in parliamentary
rules of procedure and gradual changes in parliamentary standard
operating procedures and conventions. But what emerges quite
clearly is that parliaments, notwithstanding different legal and
political frameworks, regularly possess considerable scope for
innovation provided there exists the political will to strengthen
parliamentary oversight and control.

The most fundamental challenge posed to all of the parliaments
considered in this report has been how to exercise oversight and
control — both in the sense of classical political accountability and
with a focus on institutional and policy performance — in the face of a
growing dispersion of executive power and competences for public
policy-making. This challenge has been much debated with reference
to the concept of “multi-level governance”, which draws attention
both to (1) the progressive accumulation of policy-related powers
and responsibilities at the level of EU, but also other international
and supranational organisations and authorities, on the one hand, and
(2) processes of federalisation, regionalisation and decentralisation
that have occurred in several EU member states, on the other. In
Germany, the Federal Government is confronted with 16 Lander
governments and the administration of Federal legislation is largely
the prerogative of Lander and local administrations. But other
countries, too, have experienced major shifts in the territorial
organisation of executive power, notably Spain, with its autonomous
communities established under the 1978 constitution; and the United
Kingdom. In the latter, long regarded as an archetypical unitary state,
a fundamental reorganisation of political power took place through
the creation of the Scottish Government and Parliament, the Welsh
Government and National Assembly, and the Northern Ireland
Assembly and Executive in the late 1990s.

The more public policies are designed, decided upon, and
implemented within complex multi-level systems encompassing
subnational, national, international and supranational governments,
administrations and assemblies, the more traditional oversight and
control mechanisms, focused on national executives and their actions
in a domestic context, reach the limits of their effectiveness. As
regards the challenge arising from progressive European integration,
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parliaments have employed a diverse set of arrangements, procedures
and instruments to keep themselves fully informed of their
governments’ actions at the EU level; to influence and, in some
cases, even mandate their governments’ positions in the EU decision-
taking bodies; and to obtain explanations when national positions
preferred by a parliamentary majority are overridden in the EU
bodies. In case of the German parliament, for example, this has even
included the opening of a Bundestag Liaison Office in 2007, through
with both the Bundestag as an institution and the individual
parliamentary party groups in the Bundestag have a direct
representation in Brussels. These initiatives have helped many
parliaments to move from the position of observers of integration to
active participants, a development also bolstered by the Lisbon
Treaty, which has explicitly acknowledged the role of national
legislatures in the political architecture of the European Union.

However, whilst intergovernmental co-operation in the European
multi-level system is intense, inter-parliamentary co-operation, as a
prerequisite for effective oversight and control under conditions of
intensified multi-level governance, is still comparatively weak. There
are, of course, several bodies designed to improve inter-
parliamentary co-operation in Europe, notably the Conference of
Community and European Affairs Committees of Parliaments of the
European Union (COSAC). Such bodies have proved helpful in
exchanging information about legislative, oversight and control
practices amongst EU member states, but they cannot in themselves
overcome a systemic hurdle to executive oversight and control across
levels: the dynamic of majority and opposition that drives oversight
and control in the domestic context. As the country experiences
reported in Section 2 show, holding the executive to account in
parliamentary systems is principally a function exercised by
opposition parties. It is possible that the partial shift to greater policy
and performance orientation may be accompanied by a gradual shift
in culture through which the government-opposition divide becomes
less central in parliamentary oversight and control. But, for the
moment, it remains constitutive. As a consequence, the domestic,
essentially conflictual logic of oversight and control is difficult to
reconcile with a multi-level co-operative culture. Finding effective
institutional solutions to this challenge will largely determine the
long-term future of parliamentary oversight and control in Europe.
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